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Shouldn't this opinion also address the fees paid to the appearance counsel and whether the hiring lawyer
and appearance lawyer need to comply with Rule 1.04(f) or at least reiterate the opinions set out in PEC
577 on that issue? I understand that the proposed opinion references 577, but it does not specifically
state anything about fees paid to the appearance counsel.
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This proposad Ethics Opinion is deficient in failing to refer to TDRPC 1.04(f-g) and distinguishing the
"contract lawyer” from the other firm lawyer covered by Rule 1.04(f). Otherwise, folks will wonder if all

of the reguirements of 1.04(f-a) apply to "contract lawyers." Spedfically, is the contract lawyer sharing
the fee? If not, why not? Must the dient consent in advance before the contract with the contracting

lawyer be entered into? This is muddy in the proposed opinion. The opinion should specifically explain

the factors that make 1.04(f) inapplicable to the "contract lawyer” situation.
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The opinion is helpful and much appredated. Please see the following constructive comments to the
opinion: 1. The opinion should suggest form language to use in engagement letters for hiring lawyers to
help ensure that clients are fully informed of the hiring lawyer's potential use of appearing lawyers . 2.
The opinion should require hiring lawyers to verify the appearing lawyer's credentials. Without naming
any specific companies that provide appearing lawyer services, recommending or referring an appearing
lawyer without an active Texas state bar license should be prohibited and enforced with penalties to deter
not checking appearing attorney credentials, including penalties on the hiring lawyer and company that
referred the non-credentialed lawyer to the hiring lawyer. 3. The opinion should address the referenced
sorutiny received from local courts with respect to the use of appearance lawyers in a more comprehensive
manner. Perhaps a form could be suggestad for hiring lawyers to use and submit to courts, notifying the
court that an appearance attorney will be used for the applicable upcoming hearing, to avoid conflict
with the court or avoid the court being surprised from the use of an appearance attorney by the hiring
attorney. Thanks, James Haecker




