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HOW TO USE THIS CALENDAR
You should keep complete records of important information for you and your family. Your records can help you if
you have problems with your landlord, utility companies, government agencies, or other groups. Your records will help
you tell your side of a problem and also defend it; they will also help you remember what happened.

Use this calendar to write down important information like:
•    Appointments
•    Dates you receive anything from your landlord or employer, or from agencies—like benefits, letters, checks,

documents
•    What you receive (notice to vacate, amount of check, court document, etc.)
•    Names of people at agencies you talk with
•    Times/dates of phone calls you make about a problem
•    Hours that you work, if you think your employer might not be paying you accurately

This calendar has important legal information about your rights and how you can protect them.

You should always tell the truth when you deal with companies and agencies. If you do not, your statements may be
considered fraud. If you are suspected of fraud, you may have additional problems that can be very serious.

The information in this calendar is NOT legal advice. If you need legal advice, you should call your local
legal aid office. To find it, you can call Legal Access Division at 1-800-204-2222, ext. 1855 (toll free).

You can find free general legal information at www.TexasLawHelp.org. TexasLawHelp.org is a website that pro-
vides Texans with explanations of common legal problems, do-it-yourself forms for simple legal matters, and phone
numbers for legal aid programs near you.
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FAIR DEBT COLLECTION
Federal and state laws protect consumers against unreasonable debt collection practices at the hands of debt collection
agencies and original creditors. Under Texas law, if you have been subjected to illegal collection practices, you may recov-
er triple your damages as well as your attorney’s fees.

Federal law also provides you with protections against debt collectors who did not extend you the original credit or
enter into the original transaction with you. Under this law, you may not normally be contacted before 8 a.m. or after
9 p.m. If you do not want to hear from the debt collector any more, you can write them a letter and request that
they make no further efforts to contact you. Be sure to keep a copy of the letter you send along with the proof that
you mailed it by certified mail, return receipt requested. However, the creditor may contact you one last time to tell
you that it will not contact you again or to inform you of what action it plans to take; it may also file a lawsuit to
recover the debt or property. If your rights have been violated, contact your local legal aid office or the Consumer
Protection Division of the Attorney General’s Office at 1-800-621-0508. 

It is illegal for a debt collector to: 
    •  threaten violence
    • use profane or obscene language
    • falsely accuse you of fraud or other crimes
    • threaten to arrest you 
    • repossess or seize property without appropriate

court proceedings, unless the property is security
for a debt

    • harass you by calling anonymously or by making
repeated or continuous calls

    • call you collect without telling you who they are
before the charges are accepted

    • call your neighbors, family members, or boss and
tell them about your debts

Debt collection agencies may not:
    •  use a false name for identification
    • misrepresent the amount of the debt
    • send documents that appear to be from a court,

law enforcement, or governmental agency
    • fail to identify the person or company that owns

the debt
    • misrepresent the nature of the services rendered

by the collection agency or the collector
    • call you at work, if you have informed them that

you cannot receive such calls at work



EDUCATION ISSUES
Anytime you are asking a school district or school for anything, always: 1) Put your request in writing; 2) Keep a copy of your request
for yourself; and, 3) Get a receipt showing when and to whom you delivered the request. If you cannot get a receipt, make note of
the name and title of the person to whom you give the written request.

For general issues, including bullying, harassment, and school discipline: Look at your school district’s school board policies. Most dis-
tricts have their policies available online through the Texas Association of School Board’s (TASB) “Policy On Line” website. You can
usually find these policies by doing an internet search for your district’s school board policy. If you cannot find the policy online, you
can ask the district for a copy. For bullying, look for your district’s FFI (LOCAL) policy. For harassment, look for your district’s FFH
(LOCAL) policy. For general complaints, look for your district’s FNG (LOCAL) policy. Be sure to read the applicable policy closely as
it may include important details such as very short deadlines for filing complaints and specific forms that must be completed. 
Look at your school district’s student code of conduct and parent/student handbook. Along with the district board policies, the student code
of conduct and parent/student handbook will have important information including when a student may be disciplined or must be dis-
ciplined. These materials are usually available online and often in English and Spanish. If you cannot find them, you can ask the school
or district to provide you with copies. 

A new law is in place which prevents schools and districts from putting pre-kindergarten through 2nd grade students in Out of School
Suspension (OSS) except under certain serious circumstances such as if they bring drugs to school. These circumstances should be
outlined in the student code of conduct. 

For issues relating to admissions and enrollment: Look at the Texas Education Agency’s (TEA) annual enrollment letter. Every year the
TEA publishes a letter addressed to district and school administrators pertaining to attendance, admission, enrollment and tuition
issues. The August 2017 letter is available at: http://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters
/Attendance,_Admission,_Enrollment_Records,_and_Tuition_-_August_2017/. 

It is important to know that the absence of a parent, guardian or other person with legal control of a child under a court order is
not grounds for a district to refuse admission for a child. Any adult who is caring for a child but without legal authority to do so can,
together with the child’s parent, execute a Non-Parent Authorization Agreement under Chapter 34 of the Texas Family Code or a
special power of attorney form. If you cannot get a document signed by the parent, you should tell the school about the situation and
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the school should let the child in. If you are told a child cannot attend school because you do not have a court order or a document
signed by the parent, you should contact your local civil legal aid for assistance.

Please be aware that a student’s immigration status is not a permissible basis for a district to deny a student admission to a public
school. For more information regarding immigrant students and their families, see the section below entitled “For issues relating to
immigrant students.”

For special education issues: Look at the Texas Education Agency’s (TEA) resources for parents. Every year the TEA publishes two
guides that help explain a parent’s rights regarding special education. One guide is called “Parent’s Guide to the Admission, Review,
and Dismissal Process,” and the other is called “Notice of Procedural Safeguards.” Both of these guides are available for download
online in English and Spanish through the TEA’s website: http://tea.texas.gov/. 
Look at Disability Rights Texas’ IDEA Manual. Disability Rights Texas has published a manual for parents pertaining to their rights under
the Individuals with Disabilities Education Act (IDEA). The manual is available for download online through Disability Rights Texas’
website: https://www.disabilityrightstx.org/.

For issues relating to your child’s homelessness or a youth who is unaccompanied: Look at the Texas Homeless Education
Office’s (THEO) resources. THEO provides a variety of services to school districts, students, parents, caregivers, and more. THEO pub-
lishes many helpful resources pertaining to a range of issues that may arise for homeless students including enrollment, school choice,
and transportation. This information and more can be found on THEO’s website: http://www.theotx.org/.

For issues relating to foster youth: Look at the Texas Foster Youth Justice Project’s resources. The Texas Foster Youth Justice Project
publishes annual editions of their “Guide for Those Aging Out of Foster Care in Texas,” which is available for download from the
Project’s website: http://texasfosteryouth.org/. The Project also provides legal assistance to qualifying former foster youth statewide.
More information on how to get help is available at the link above or by calling 1-877-313-3688. 

For issues relating to immigrant students: Look at the Intercultural Development Research Association’s (IDRA) resources. IDRA pub-
lishes a school opening document entitled “Immigrant Students’ Rights to Attend Public Schools.” This document and other helpful
resources, including resources relating to the enrollment of undocumented students, are available for download from IDRA’s website:
http://www.idra.org/. 

If you require additional legal assistance, contact your local civil legal services provider for more information.
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FINANCIAL BENEFITS FOR PERSONS WITH DISABILITIES
The federal government has two programs to help people who are disabled and cannot work: Social Security Disability Insurance
(SSDI) and Supplemental Security Income (SSI). You can apply for both of these programs at your local Social Security Administration
(SSA) office. For more information, call the SSA at 1-800-772-1213 from 7 a.m. to 7 p.m., Monday through Friday. People who are deaf
or hard of hearing may call the SSA toll-free TTY number at 1-800-325-0778 from 7 a.m. to 7 p.m., Monday through Friday. Remember
to have your Social Security number when you call SSA. SSA’s website is www.socialsecurity.gov.

How do I know whether my medical condition qualifies me for Disability?
Your medical condition (or disability) must be so serious that it either will prevent you from working for at least 12 months or is
expected to end in your death. You cannot get a partial disability or a short-term disability payment from Social Security. Eligibility is
based upon the severity of your condition and your inability to work due to your condition. It is not enough that no one will hire
you for any job or that you cannot do your old job anymore.

How do I apply?
1     Apply online at https://secure.ssa.gov/iClaim/dib, or
2.    Call Social Security at 1-800-772-1213, to make an appointment to either file your claim at your local Social Security office

or to have your claim taken over the telephone.
It is helpful to have certain information available when you apply (Social Security number, birth certificate, medical provider informa-
tion, work records, etc.). SSA also will tell you what information or documents you need and will help you get them.
Do not wait to apply for benefits while you try to gather information or documents. It can take a long time for SSA to investigate
and make a decision on whether you qualify for SSDI. Each day you wait to apply is a day you may not receive a benefit. 

Do I need a lawyer to help me apply?
You have the right to be represented by an attorney or other qualified person of your choice (your representative) when you do
business with Social Security. You do not need a lawyer to help you fill out the initial application, but some people find it helpful to
talk to a lawyer before they apply. 
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You should have a law firm represent you if SSA denies your application and you want to appeal the denial. Your representative cannot
charge or collect a fee from you without first getting written approval from the Social Security Administration.

Social Security Disability Insurance (SSDI)
Social Security Disability Insurance (SSDI) is a payment that is made from the Social Security Administration (SSA) to people who
have a severe medical condition that prevents them from working for at least 12 months. To receive SSDI, you must:

1. Be insured under the Social Security Act; and
2. Have a qualifying medical condition. 

How do I know whether or not I am “insured?”
A portion of the money that was withheld from your wages goes toward the Disability Insurance Program. SSA will decide whether
you have paid in enough to be fully and currently insured under SSDI. 
To meet insured status, you must have worked and earned a minimum number of Social Security credits in the 10 years prior to becom-
ing disabled. The general rule is that you must have worked at least five years out of the 10 years prior to becoming disabled. This
requirement is somewhat less if you are below 30 years of age at the time you became disabled.

If I qualify for Disability Benefits, can my family also receive benefits?
Certain members of your family may qualify for benefits if you receive SSDI, including:

1.    Your spouse, if he or she is 62 or older;
2.    Your spouse, at any age if he or she is caring for a child of yours who is younger than age 16 or disabled;
3.    Your unmarried child, including an adopted child, or, in some cases, a stepchild or grandchild of the child if the child is under

age 18 or is under age 19 if in elementary or secondary school full time;
4.    Your unmarried child, age 18 or older, if he or she has a disability that started before age 22.  (The child’s disability also must

meet the Social Security definition of disability for an adult.); and
5.    In some situations, a divorced spouse may qualify for benefits based on your earnings if he or she was married to you for at

least 10 years, is not currently married, and is at least age 62.  The money paid to a divorced spouse does not reduce your
benefit, or any benefits due to your current spouse or children.



Will I get Medicare if I qualify for Disability?
You will get Medicare coverage after you have been eligible to receive Social Security Disability Insurance benefits for 24 months. This
should be automatic, and you don’t have to file another application for Medicare.

When do my benefits start?
If your application is approved, your first Social Security benefit will be paid for the sixth full month after the date we find that your
disability began. For example, if your disability began on June 15, 2017, your first benefit would be paid for the month of December
2017, the sixth full month of disability. Social Security benefits are paid in the month following the month for which they are due. For
example, the benefit due for December 2017 would be paid to you in January 2018. 

How much will my benefits be?
The amount of your monthly disability benefit is based on your average lifetime earnings. You can ask the Social Security Administration
for a statement with your lifetime earnings and an estimate of your disability benefits. 
To get the statement, call Social Security at 1-800-772-1213, or you can set up an online account at
https://www.socialsecurity.gov/myaccount.

If I am not “insured” under Social Security Disability, can I still get disability benefits?
If you have not met the requirements to be insured under SSDI, you may still qualify for a benefit under the Supplemental Security
Income (SSI) program. SSI does not require that you be “insured” in order to receive a benefit. 

Supplemental Security Income (SSI)
To qualify for this program, you must fit into one of the following categories:
       • Blind,
       • Adult or child disabled for at least 12 months or have a severe illness that is expected to end in death, or
      • Age 65 years or older. 
For adults, eligibility is based on having a severe disability that prevents you from working.  You must also have a low income and
limited resources. Limited resources means financial assets with a total value of less than $2,000 ($3,000 for a couple). Your home
and one car are not counted as resources, but your bank account and non-homestead property are countable resources.
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What if my application for disability is denied?
If you disagree with a decision made on your application, you can appeal it. SSA will send you a letter any time it makes a decision on
your application.  That letter will tell you how to appeal that decision. Generally, you first make a Request for Reconsideration. This must
be done in writing within 60 days from the date you receive SSA’s Notice of Disapproved Claim. If your Request for Reconsideration is
denied, you can request a hearing to appeal the denial. If your application is denied after hearing, the next steps include an appeal to the
“Appeals Council” and then to a federal District Court.  Most applications for disability are denied by SSA. You should appeal each denial
if you disagree. You should also talk with a lawyer for legal advice if your application is denied.

Losing SSDI or SSI Benefits
If you are currently receiving benefits and receive a letter that says your benefits will stop because of medical improvement, you can also
file an appeal. To keep receiving your benefits until the appeal is decided, you can ask for continuation of benefits. You must file your appeal
within 10 days from the date of the termination letter to keep getting your benefits. If SSA finds that you are still disabled, you will not
have to pay the money back. If SSA finds that you are not disabled anymore, SSA will ask that you repay the money they gave you from
the date of the notice of medical improvement. You can appeal this decision or ask SSA for a waiver. A “waiver” means SSA has decided
that you do not have to repay the money.  

Each Social Security decision letter tells you how many days you have to file an appeal. Usually, the deadline will be between 10
and 60 days. It is extremely important that you appeal on time. You can file an appeal by taking your letter to a SSA office and asking
to appeal.  They will give you the form to use. If you have a good reason for filing your appeal late, explain your reason to SSA. SSA may
determine that your reason for being late constitutes good cause, and then your appeal can proceed. Many people represent themselves
at Social Security hearings, but you should consult with a lawyer if you reach the hearing stage. Contact your local legal aid office to
ask if they will represent you. You may be able to hire a private attorney for a fee that would come out of any past due benefits you
receive. If you do not recover any past due benefits, you would not be liable for any attorney fees. To locate a private attorney who
specializes in these benefits, call the National Organization of Social Security Claimants’ Representatives (NOSSCR) at 
1-800-431-2804. 

For more information visit www.TexasLawHelp.org.
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TRANSFER ON DEATH DEED
What is a Transfer on Death Deed?
A Transfer on Death Deed (TODD) allows a property owner to name one or more people to receive their real property (land, home, mineral rights) when
they die. Unlike a will, a TODD does not have to go through the expensive probate process. Because of this, a TODD may be the best way to ensure your
property goes to your desired beneficiary when you die.

How does a Transfer on Death Deed work?
A property owner fills out a TODD naming the person they want to own their property when they die as the beneficiary. The TODD must be filed at the
county records office where the property is located before the property owner dies for it to be effective. When the property owner dies, the person named
in the TODD as beneficiary files an affidavit of death in the county records office where the property is located. That person now owns the property without
having to go through the courts.

How do I complete a Transfer on Death Deed?
The Texas Access to Justice Commission has developed a kit that contains a TODD and instructions, a cancellation form and instructions, and an affidavit
of death and instructions. This kit can be found on the Commission’s website at www.texasatj.org as well as at www.TexasLawHelp.org. Legal aid organiza-
tions and law school clinics may also have copies of the kit.

Can I file a Transfer on Death Deed if I own the property with someone else or if I have not fully paid off the house? 
Yes. If more than one person owns the property, each owner must file a TODD for the beneficiary to receive all the property. If only one owner files a
TODD, the beneficiary will only receive that person’s portion of the property. You can also file a TODD if you still owe the bank on your property mortgage.
The person receiving the property after your death will have to continue paying the bank until the mortgage is paid off. 

What if I have a will? 
A Transfer on Death Deed trumps a will. If you have written a will and leave your property to someone other than the beneficiary named on the TODD,
that person will not inherit your property. Only the beneficiary named in a TODD will receive your property.

Who gets my property if my named beneficiary dies?
The TODD form allows you to choose both primary and alternate beneficiaries. If the beneficiary who dies is a family member, the form also allows you to
choose whether the property passes to another beneficiary, or to the children of the beneficiary who died.

How do I change the beneficiary of a Transfer on Death Deed?
If you filed a TODD in the county records office in the county where the property is located and you want to change the beneficiary, you must do one of
two things: 1) file a form that cancels your filed TODD, or 2) file a new TODD that names a new beneficiary and cancels the previous TODD. You cannot
change the beneficiary of a Transfer on Death Deed by writing a will.

Can I sell the property listed in a Transfer on Death Deed?
Yes. A TODD does not change your rights to your property. You may sell the property, get a mortgage on it, use it as collateral, or get property tax exemp-
tions. The TODD does not take effect until you die. 
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INCOME TAX 
Why should I file a tax return?
Low-wage earners are likely to get their federal income tax withholding back, but more importantly: It’s the law! Also, low-income families
may qualify for the Earned Income Tax Credit, the Child Tax Credit, and the Additional Child Tax Credit. These credits can put thousands
of dollars in your pocket! 

More information is available at www.irs.gov or call 1-800-829-1040.

How do I choose a tax return preparer?
Most low-income families can have their tax returns prepared for free at the nearest Volunteer Income Tax Assistance (VITA) site. The
best way to find the nearest VITA site is to dial 211. You may also visit: 
http://www.irs.gov/Individuals/Free-Tax-Return-Preparation-for-You-by-Volunteers: 

If you choose to pay someone to prepare your return, you should choose very carefully because you are responsible for any mistakes
on the return. For example, if a preparer erroneously claims too large of a refund for you, you are responsible for paying it back plus
interest and penalties. 

Tips for choosing a tax return preparer: 
•     Make sure your preparer has a preparer tax identification number (PTIN). Anyone who is paid to prepare a return must sign

the return and include their PTIN.
•     Choose a preparer with credentials and training. These include Certified Public Accountants (CPA), Enrolled Agents (EA), or

Annual Filing Season Program Participants (AFSP). Learn more at http://irs.treasury.gov/rpo/rpo.jsf.
•     Notarios and bookkeepers are not certified by anyone to prepare tax returns. They do not necessarily have any special exper-

tise in tax and are not required to have completed any tax training.
•     Avoid preparers who promise to get a larger refund than other preparers can get for you. Remember: If it sounds too good

to be true, then it probably is.
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MEDICAID
Medicaid is a health care program that offers benefits to people who are low income, pregnant, and/or have disabilities.

To qualify for Medicaid, you or your children must:
    •  Be a Texas resident
    •  Be a U.S. citizen or a legal resident (except for emergency Medicaid)
    •  Meet certain income and resource limits
AND
You or your children must also fit into one of these groups:
    •  Families and children with low income
    •  Children
    •  Pregnant women
    •  Women 18 through 44 with low income
    •  Non-U.S. citizens needing emergency medical services
    •  Children who are medically needy due to high medical bills (under age 19)
    •  People who receive Supplemental Security Income (SSI) from the Social Security Administration
    •  People who remain disabled and have lost SSI due to their level of earnings, but whose earnings are still low
    •  People with low income who are in need of long-term care or help with daily activities
For information about where to apply for Medicaid and the closest office to you, call 2-1-1 (Health and Human Services
Benefits hotline) or visit their website at www.211texas.org. 2-1-1 Texas is a free, anonymous social service hotline available
24 hours a day, 7 days a week, 365 days a year.

If you are unable to reach the Health and Human Services Benefits hotline by dialing 2-1-1, call HHSC’s other toll-free
hotline at 1-877-541-7905 between 8:00 a.m. and 8:00 p.m., Monday through Friday, for the same information as would
be given by dialing 2-1-1.

If you have other Medicaid questions, you can call the toll-free Texas Medicaid Call Transfer Line at 1-800-252-8263
between 7:00 a.m. and 7:00 p.m., Monday through Friday. You may also contact the Health and Human Services Commission
at www.yourtexasbenefits.com.
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When you apply for benefits, you will need to take or mail:
    •  Copies of your pay stubs;
    •  Papers showing family income;
    •  Social Security Numbers of the people who want Medicaid; 
    •  ID cards;
    •  Legal resident papers (if you are not a citizen and want Medicaid yourself);
    •  Proof of residence; and
    •  Information about your resources, such as bank statements, and car titles.

You can have a friend or other person you choose be your “authorized representative.” That person can go to the Health
and Human Services Commission office and apply for you. 

You can ask for a language or sign interpreter to help you apply.

Children’s health care benefits under Medicaid are often better than benefits you may get through health insurance at
work. Children with special health care needs may be eligible for additional benefits. Call the Children with Special Health
Care Needs Services Program (a program of the Texas Department of State Health Services) for more information at
1-800-252-8023.

Fair Hearings
If your application for Medicaid is denied you have the right to a “Fair Hearing.” If the decision on your application is
delayed beyond 45 days (or beyond 90 days, if disability is an issue) you have the right to a “Fair Hearing.” If your Medicaid
is suspended or terminated, you have the right to a “Fair Hearing.” If the terms of your participation in Medicaid are
changed, such as the amount of any copayment under long-term care Medicaid, you have the right to a “Fair Hearing.” If
the amount of your Medicaid services is proposed to be reduced, such as the number of hours of in-home care, you have
the right to a “Fair Hearing.” 

For more information on the right to a “Fair Hearing,” and the right to “administrative review” and “state court judicial
review,” please read the section of this calendar on “Welfare Rights and Tips.” 
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VOCATIONAL REHABILITATION
The Vocational Rehabilitation Services of the Texas Workforce Commission helps people who have physical or mental
disabilities prepare for, find or keep jobs. 
The Vocational Rehabilitation Services helps people with many disabilities, including: mental illness, hearing impairment,
impaired functioning of arms or legs, back injury, alcoholism or drug addiction, intellectual and developmental disabilities, learn-
ing disability, traumatic brain injury, or other physical or mental disabilities that prevent the person from finding and keeping
a job. 

A person may be eligible for this program if: 
    •  he/she has a disability that causes substantial problems in getting a job; 
    •  vocational rehabilitation services are needed for the person to prepare for, get or keep a job and 
    •  he/she can get or keep a job after receiving services
Persons who receive SSI or Social Security Disability benefits may be eligible for Vocational Rehabilitation services as
well, especially those who have a “Ticket to Work.” Ticket to Work holders may also choose another provider of voca-
tional rehabilitation services. Services are provided based on individual needs. 
If you do not agree with your Individualized Plan for Employment or any other action and cannot work the problem
out with your counselor or supervisor, you can ask for a review by a hearing officer or mediator. You can ask for a
copy of the brochure “Can We Talk? Appeal Procedures to Follow if You and Your Counselor Disagree” from your
counselor.
For more information and the location of the office nearest you, call Vocational Rehabilitation Services at 1-800-628-
5115 between 8:00 a.m. and 5:00 p.m., Monday through Friday. Information is also available online at
http://www.twc.state.tx.us/jobseekers/vocational-rehabilitation-services.
If you want to talk to someone outside the agency, you may contact the Client Assistance Program (CAP) of Disability
Rights Texas at 1-800-252-9108 between 9:00 a.m. and 4:00 p.m., Monday-Friday. You may also visit them online at
www.disabilityrightstx.org.
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UNEMPLOYMENT BENEFITS
To get unemployment benefits you must be:

      • unemployed or working reduced hours through no fault of your own;
      • able and willing to work;
      • looking for work; and 
      • have earned enough money to qualify for unemployment during the time period on which your claim is based. 

You can apply for unemployment benefits by telephone at 1-800-558-8321, on the internet at
http://www.twc.state.tx.us/ui/uiclaim.html, or in person at your local Texas Workforce Commission (TWC) office.
After you apply, you will be interviewed and asked to explain why you are no longer employed and whether or not
you are able and willing to work. It is extremely important that you give accurate and complete information at your
interview and on all the forms that you are required to fill out. It is also extremely important that you follow TWC’s
instructions about reporting and applying for work. You can work part-time and still get some unemployment benefits
but you will have to report these part-time earnings to TWC and your benefits may be reduced.

If you quit your job, you may not qualify for unemployment benefits unless you can prove that you had a good reason
for quitting. If you were fired for a reason other than misconduct, you may be eligible for benefits. 

If you are denied benefits, you have the right to appeal. The deadlines for appealing are very short. You must appeal each
denial in writing and carefully follow the instructions on the denial notice. You can call TWC at 800-432-4218 for more
information.

If you are disqualified from receiving unemployment benefits, you can end the disqualification after you go back to
work for at least 6 weeks or until you earn enough money to qualify for benefits, and then either lose that job through
no fault of your own or continue working part-time.

You can find out more about the law, your rights, filing a claim, or appealing a denial of benefits at the website for
TWC, www.twc.state.tx.us.
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WORKERS’ RIGHTS 
Wage Theft, Minimum Wage, Overtime 
What is the minimum wage?The Texas and federal minimum wage increased on July 24, 2009, to $7.25 per hour. 

Does an employer have to pay me overtime compensation? Most employers in the state of Texas have to pay overtime com-
pensation to employees under federal law even if they are paid a salary, a day rate, as a “contract” worker, or otherwise. But the overtime
law does not apply to some very small companies and certain types of employees. Overtime law requires an employer to pay 1 ½ times
the regular rate of pay per hour for all hours worked over 40 hours per week. If the regular rate of pay is under minimum wage, overtime
compensation will be calculated as 1 ½ times the minimum wage. Employers must count and pay for all of the time an employee
works, including tasks the employee has to perform “off the clock” before or after a scheduled shift.

What things can my employer deduct from my paycheck? Employers must have your written consent to make most deduc-
tions other than taxes and court-ordered child support payments.

How often does an employer have to pay me? Employers in the state of Texas must pay most employees at least about
every two weeks. Certain employees can be paid only once a month.

What should I do if my employer isn’t paying my lawful wages? First, you should always maintain detailed records of your
employment. You should always save your pay stubs and document hours worked and wages paid every day that you work. You can still
make a wage claim without these documents, but it may be more difficult to prove your claim. Second, if you feel that you are not receiving
minimum wage or overtime wages, contact your local legal aid office, United States Department of Labor, or the Texas Workforce
Commission.

Workplace Discrimination
Employment discrimination based on race, color, sex, religion or national origin is prohibited by Title VII of the Civil Rights Act of 1964.
Discrimination on the basis of disability is prohibited by the Americans with Disabilities Act. Pregnancy discrimination is also prohibited.
Your employment rights are protected. You may file a complaint if you think an employer has discriminated against you. Employment
discrimination on the basis of race, color, disability, religion, sex, national origin, or age is also prohibited by Title 2 of the Texas Labor Code. 

Who should I call to complain? Call the Office of Equal Employment Opportunity Commission (EEOC) at 1-800-669-4000 or
the Texas Workforce Commission Civil Rights Division at 1-888-452-4778 to file a complaint with that office. You can also call the
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Equal Justice Center, a nonprofit law firm that offers free legal consultations and advice about workers' rights and how to enforce
them, at 1-800-853-4028. 

When should I call? Get help right away. Most complaints must be filed within 180 days of the date the employer discriminated
against you. If 180 days have passed, you can usually still preserve your rights if you file within 300 days. If you do not meet deadlines
established by the law, you may lose your right to pursue a complaint. You can find out more about the law, your rights and filing claims
of discrimination at the websites for the Equal Employment Opportunity Commission www.eeoc.gov and the Texas Workforce
Commission Civil Rights Division http://www.twc.state.tx.us/customers/rpm/rpmsubcrd.html. 

What can be done for me if I file a complaint? An employer found guilty of discrimination may be ordered to stop dis-
criminating, hire, reinstate or provide back pay or other benefits. Both the Office of Equal Employment Opportunity (EEOC) and the
Texas Workforce Commission Civil Rights Division will try to work out an agreement, if possible.

Can action be taken against me if I file a complaint? The law prohibits employer retaliation.

WARN Act
The Worker Adjustment and Retraining Notification Act (WARN Act) is a U.S. labor law which protects employees, their families, and
communities by requiring most employers with 100 or more employees to provide sixty- (60) calendar-day advance notification of
plant closings and mass layoffs of employees.

If you don’t get the required WARN notice, you may be able to recover back pay and benefits for the period of violation, up to 60 days.
Also, if you have to hire an attorney to file a lawsuit because of your employer's failure to follow WARN, your employer may have to
pay your court costs and attorney’s fees.

Retaliation and Unfair Firing
It is not always against the law in Texas for your employer to fire you, cut your pay or hours, or take some other adverse employment
action for an unfair reason or for no reason at all. But there are many state and federal laws that protect you if the real reason for the
retaliation was a complaint or discussion with coworkers about something at work that you thought was unfair, a bad idea, or illegal. 

The National Labor Relations Board (1-866-667-NLRB) investigates retaliation against employees who complain about workplace
issues affecting more than one employee. Several other government agencies investigate retaliation against employees who complain
about violations of particular laws. The Equal Justice Center (1-800-853-4028) may also be able to offer assistance.
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INJURED WORKERS’ RIGHTS
If you were hurt on the job, you may have the right to receive medical and/or income benefits. 

If your employer subscribes to the Texas Workers’ Compensation Act and you got hurt at work, while you were doing your job, you
should be eligible for medical benefits and for income replacement benefits after missing 7 days of work. 

It does not matter who was at fault for the injury. However, you cannot get benefits if:
    •  Your injury happened while you were drunk;
    •  You hurt yourself or another person on purpose;
    •  You got in a fight for personal reasons;
    •  You got hurt while you were involved in a recreational, social, or athletic activity that was not a part of your job, unless your

boss reasonably expected that you would be involved in the activity;
    •  Your injury arose out of an act of God, unless your job exposes you to more risk of injury than ordinarily applies to the general

public; or 
    •  Your horseplay on the job led you to get hurt. 

If you qualify for benefits, you should get all of the medical care that you need, as long as it is related to
the injury from the work accident.

You can get help by calling the Texas Department of Insurance, Division of Workers’ Compensation, at 1-800-252-7031 or 1-800-372-7713.
TDI’s website is www.tdi.state.tx.us/wc/index.html. 

If your employer does not subscribe to the Texas Workers Compensation Act, there could still be a plan that covers you. You should
have gotten a copy of a plan entitled “Private Occupational Injury Benefit Plan” when you started your job that covers all the rules
for reporting accidents on time and what to do if you are denied coverage. 

Another situation is where your employer did not buy a Texas Plan or a private plan at all. Texas is the only state in the country where
this is legal. In these cases, you should consult with a personal injury attorney to see if you can sue in personal injury for your damages. 

For more information visit www.TexasLawHelp.org.
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INJURED WORKER CHECKLIST 
Keep in touch with your employer:
    �    Follow company policies and procedures about workers’ compensation injuries.
    �    Fill out and turn in all necessary paperwork.
    �    Get the name of the insurance and their telephone number for your records.
    �    Find out the number assigned to your claim as soon as possible.
    �    Follow department call-in procedures.
    �    Keep your employer informed of your recovery progress and work status.
    �    Give your employer the form DWC-73, which is a work status report form that you might have received from your doctor.
Keep in touch with your doctor:
    �    Complete medical release form, which is limited to the work-related injury.
    �    Give your doctor your workers’ compensation information:
           Adjuster’s name and number:_________________________
           Insurance claim number: _____________________________
           DWC number: _____________________________________
    �    Go to all of your doctor appointments.
    �    Follow your doctor’s directions and treatment.
    �    Ask if you need further treatment or need to see specialists. 
    �    Give your doctor a copy of your job description.
    �    Ask your doctor if you can return to work full duty. (If your doctor takes you off work, or places you on light duty, you may

be entitled to income benefits.)
    �    Talk to your doctor about your medical restrictions so you understand what you can and cannot do.
    �    It is not advisable to give a recorded statement unless you seek the assistance of an ombudsman from the Texas Department

of Insurance or advice from a licensed attorney. 
You may be entitled to income benefits:
    �    If you are injured on the job, and as a result, you are unable to work, you will likely be entitled to income benefits. 
    �    Income benefits are usually paid at an amount approximately equal to 70% of your average weekly wage.
    �    Even if your doctor places you on light duty, you will still probably be entitled to benefits; however, if your employer makes a

bona fide offer of light duty, you must accept it.  
    �    Attend work as scheduled and complete assigned tasks.
    �    Comply with medical restrictions set by your doctor, both at work and at home.
    �    Let your employer know about any problems that you have related to your health and/or job assignments.
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WELFARE RIGHTS AND TIPS
You have the right to: 

•  apply at any time, even if someone says you will not qualify 
•  apply for assistance from the Texas Health and Human Services Commission (HHSC) the same day you ask for it
•  have someone help you apply for assistance 
•  know the name of the clerk or worker that you talk to at HHSC 
•  receive a written notice from HHSC before they take any action that will affect the amount of your assistance 
•  have a “Fair Hearing” if you disagree with an HHSC decision 
•  get information on whether you qualify for programs such as Food Stamps (now called “SNAP”) or Medicaid 
•  get Food Stamps (“SNAP”) the same day you apply, if you qualify for immediate assistance 
•  ask your caseworker questions
•  look at the HHSC handbook (rules) in their office or online at: 
https://hhs.texas.gov/laws-regulations/handbooks/texas-works-handbook

Tips for Working with HHSC
•  Read everything HHSC sends you or asks you to sign. 
•  Follow up on all phone calls to HHSC with a letter. 
•  Keep a file of everything HHSC sends you, including the envelopes, and copies of everything you send to HHSC. 
•  Only give HHSC copies of documents (you should always keep the originals). Write down the name(s) of the person(s) at HHSC
you contact for help. 

•  Ask for a receipt for every copy of a document that you give to HHSC. 
•  Ask your caseworker to explain anything you do not understand. If you are not satisfied with the explanation, ask to speak with
the caseworker’s supervisor. 

•  You should ask questions! Be persistent, but do not lose your temper. 
•  Try to bring another adult with you, especially when you are applying or reapplying for assistance. You have the right to have
someone with you through the entire process. 

•  If you cannot get the proof HHSC asks you for, be sure to tell the case worker very clearly why you are unable to do so; it is
best to put your reasons in writing. If you put your reasons in writing, you will want to give a copy of it to HHSC and keep the
original. If HHSC denies you, you have the right to file an appeal (a “Fair Hearing”).

Fair Hearings
If you do not agree with a decision made by the Health and Human Services Commission (HHSC), you can appeal through a process
called a “Fair Hearing.” A Fair Hearing gives you a chance to present your side of a dispute to an impartial person. You can ask your
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caseworker for a Fair Hearing by a written or an oral request. If HHSC takes any action that will affect the amount of your benefits,
they are usually required to send you a written notice at least 10 days before the change. The notice should state HHSC’s action, the
reason(s) why they are taking this action, and the date this change will begin.

Ask for a Fair Hearing right away if you do not agree with HHSC’s decision. If you ask for a Fair Hearing within 10 days after receiving
a notice, you can ask for “continued benefits.” Continued benefits means the benefits that you were already certified for will stay the
same until after you have had a Hearing. If you lose at the Hearing, you may have to make arrangements to pay back the amount of
continued benefits you received from HHSC which were more than you were entitled to. You may be able to still receive benefits
while paying back an overpayment, if the circumstances permit. If your assistance is cut off or you are being denied benefits, you can
ask for a Fair Hearing and re-apply for the denied benefits at the same time. Remember, most agency decisions can be appealed.

At the HHSC Fair Hearing, you have the right to: look through any evidence that will be presented at the Hearing; make copies of
any documents presented at the Hearing; bring witnesses that can testify on your behalf; bring documents that can help you defend
your arguments; question HHSC personnel present at the Hearing; and be represented by a lawyer or advocate at the Hearing.
Testimony in fair hearings is taken under oath. Many hearings nowadays occur by phone. 

The Fair Hearing step is the best step to get evidence into the record to support your application, if the evidence is not already part
of the case file. The sooner evidence in support of your application is made part of the record, the better. 

Administrative Review
If you do not agree with HHSC’s Fair Hearing decision, you have the right to ask HHSC for an “administrative review” of the Fair Hearing
decision. Administrative review does not involve the taking of additional testimony. As is true at every step from application through fair
hearing, at the administrative review step, you can choose to have the help of a lawyer, a paralegal, a friend, neighbor or relative, or you
can represent yourself. If you disagree with the administrative review decision and you want to have a court review the matter, only an
attorney can represent you in court, at the “state court judicial review” step. A non-attorney cannot provide representation beyond the
administrative review step. If you have evidence to support your application and it is not already part of the record, you need to let the
agency know that at the administrative review step, and ask that the record be reopened to get your additional evidence into the record. 

State Court Judicial Review
Once you have exhausted all the steps at HHSC for Medicaid, cash welfare, and/or food stamps, if you are dissatisfied you can ask a
state court judge to review the decision of the Health and Human Services Commission. You can only do this after you have applied
for the benefit(s), had a Fair Hearing, and then asked for administrative review of the Fair Hearing decision. Once the Fair Hearing
decision has gone through the administrative review process you can file a petition for state court judicial review of the decision
regarding Medicaid, cash welfare, and/or food stamps within 30 days. It is strongly recommended that you seek the help of an attorney
before filing for state court judicial review. It is best to seek the assistance of an attorney well before the 30 days run out.
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PUBLIC AND SUBSIDIZED HOUSING
The federal government, through the Department of Housing and Urban Development (HUD), helps fund affordable
housing programs for those who cannot afford to rent or buy a home. Under these programs, your rent is limited
to about 30 percent of your family income, although, depending on the housing authority, a family must pay a minimum
monthly rent of $25 to $50. Public housing, subsidized housing, and Section 8 vouchers are available to low income
families, individuals, the elderly, people with disabilities, and people who are homeless. Under these programs, your
landlord must have good cause (such as serious violations of your lease) to evict you. 

Applicants may have to wait to be accepted into a particular housing program. Some housing authorities have local
waiting list preferences, for example, for persons with disabilities, the elderly, or victims of family violence. You should
contact your local housing authority for more information about their housing programs and how to apply. You can
also go to www.hud.gov. 

If you are denied housing or a Section 8 voucher, you have the right to request a hearing to appeal the decision. You
also have the right to have a legal representative to help you at the appeal hearing and to review your housing authority
file before the hearing. The housing authority may consider circumstances that explain or excuse the reasons for your
denial when deciding to reinstate your application, and they must consider all requests for a reasonable accommoda-
tion of your disabilities. Your local legal aid program or tenants’ rights organization may be able to help you with your
appeal and give you more information about your rights. 

To learn more about HUD rental assistance programs, visit www.hud.gov/topics/rental_assistance, where you will also
find information about where to find housing programs in your area, including public housing apartments and subsi-
dized housing.

For more information visit www.TexasLawHelp.org.
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HOUSING DISCRIMINATION IS ILLEGAL
A landlord cannot treat anyone differently based on race, color, religion, sex, disability, having children, or national origin. A landlord
cannot, for example, refuse to rent, set different rental terms or conditions, deny access to parts of an apartment complex, or
make discriminatory statements based on your race, color, religion, sex, disability, having children, or national origin. Your city laws
may add to these protected groups of people, such as students, veterans, sexual orientation, gender identity, or marital status.
Reasonable Accommodations 
Tenants with disabilities can ask their landlord for a reasonable accommodation of their disabilities. Examples of reasonable
accommodations could be allowing a tenant to keep a service animal (with no pet deposit) despite a no-pets policy, assigning
a parking space to a tenant near the tenant’s apartment, or allowing a tenant who receives SSI or SSDI to pay rent by the third
of the month with no late fees. Tenants can also ask for reasonable modifications of their units, such as ramps or grab bars,
although a tenant is responsible for paying for such modifications unless the tenant lives in public or subsidized housing. 
If a landlord does not grant the tenant’s request, the landlord may be violating that tenant’s rights under the Fair Housing
laws. Reasonable accommodations and reasonable modifications allow prospective tenants and tenants with disabilities to
access housing just like any other tenant. 
A landlord whose property is covered by the Fair Housing laws must grant a tenant’s request for a reasonable accommoda-
tion or reasonable modification unless the request is an undue financial burden or a fundamental alteration of the landlord’s
program. It is always good to make requests in writing and provide a reasonable deadline for the landlord to respond. The
law does not require a resonable accomodation or modification request to be in writing, but keeping a copy of your written
request will give you proof that you made the request.
Filing a Complaint
If you believe that you have been denied housing or that you are being treated differently because of your race, color, religion, sex,
disability, having children, or national origin, you should contact the Fair Housing office in the city where you live, the Department
of Housing and Urban Development (HUD) (call toll-free 1-800-669-9777, or go to their website www.hud.gov/fairhousing, or
www.hud.gov/topics/housing_discrimination), and/or the Texas Workforce Commission Civil Rights Division (call toll-free 1-888-
452-4778). You can also contact your local tenant association or an attorney for advice.
If you file a complaint with a Fair Housing office or HUD, you must do so within one year of the violation, and they must
investigate the claim and tell you their findings. You can also file a lawsuit in court, and you must do that within two years of
the violation.



RENTERS’ RIGHTS IN A DISASTER

My rented property was damaged in the disaster. What are my rights? 
Most leases have terms that say what happens if rental property is damaged by a disaster. If you don't have a copy of your lease, ask
your landlord for one. Even if the lease is oral, your landlord still has legal responsibilities regarding repairs. 

Immediately tell your landlord about the property damage and mail a written repair request by certified mail return receipt or a ser-
vice that tracks delivery (for example UPS or FedEx). Ask how long repairs will take. Make sure and pay your rent; that should be
done before you make your repair request. A pending FEMA application doesn't excuse your obligation to pay rent. If you do not
vacate (for example, you disagree that the property is uninhabitable), the landlord must go through a court process to evict you.

Can I terminate my lease because of property damage? 
It depends on the extent of the damage. Also, read your lease to see if it addresses disasters.  The following are your rights:

       Unusable property. A rental property that is totally unusable for residential purposes is uninhabitable in its current condition.
Either you or your landlord may terminate the lease by giving written notice any time before repairs are completed. 

       Try to negotiate a suspension or reduction of rent, but unless your lease allows this or you live in public housing, you can only
get reduced rent when the landlord fails to make repairs you properly requested and you sue your landlord. (Public housing ten-
ants can get reduced rent or available alternative housing if the housing authority can’t or doesn’t make repairs in a reasonable
time.) Get any agreement in writing. 

       If you terminate your lease, you are responsible only for pro-rated rent due up until the date you move. You will still owe any
charges that accrued up to that point, including past-due rent. 
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       Make a written, dated request for return of your security deposit with a forwarding address where it can be sent. If there is dam-
age to the property not caused by the disaster and not normal wear and tear, your landlord can withhold some or all of your
deposit. If your security deposit is withheld, your landlord must provide a written, itemized accounting of the repairs cost. If your
utilities are separate from your lease, call the utility company to shut them off. Give a forwarding address for your utility deposit
refund. You are responsible for utilities up to the date they are shut off.

       Partially usable property.A leased property is partially unusable for residential purposes if you can still live there while repairs
are being made. If the property was insured, your landlord does not have to start repairs until the landlord receives money from
the insurance company.

       As long as you live at the property, you must keep paying rent according to your lease. You can ask your landlord to reduce your
rent because you are not getting full use of the property. This includes common areas like walkways, pools, parking, and laundry
rooms. If your landlord agrees to a temporary rent reduction, get a written, signed agreement. If you can't agree to a reduction
and the lease doesn’t prohibit rent reductions, you can sue your landlord to get a court order for reduced rent.

What about my personal belongings? 
Your landlord is not responsible for loss or damage to your personal belongings. If you have renter's insurance, call your insurance
company. If there is a disaster declaration, apply to the Federal Emergency Management Agency (FEMA) within 60 days of the decla-
ration. Call 800.621-FEMA, go to www.fema.gov, or go to a FEMA Disaster Assistance Center. FEMA may help replace damaged per-
sonal property, such as clothing, household items, furnishings, appliances, tools, and computers.  FEMA may also cover moving and stor-
age expenses related to the disaster. If you misuse FEMA funds, you may have to pay FEMA back. Be sure to keep your purchase and
expense receipts for at least 3 years to prove that you spent FEMA money according to FEMA rules.
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TENANTS HAVE RIGHTS
Repairs
A landlord cannot charge you for “normal wear and tear” to your apartment. Damage caused by using the property
as it was intended is considered normal wear and tear. When you want your landlord to make a repair, you must:

•    Be current on your rent
•    Be sure the repair affects physical health and safety, or is something the landlord is required to fix under the

lease terms 
•    Give written notice requesting the repair (sent certified mail, return receipt requested, or in a way that allows

tracking of delivery from the USPS or a private delivery service—otherwise you have to send two notices)
•    Wait a reasonable time (7 days, except in an emergency) for the landlord to act before pursuing any remedies

If your landlord fails to make the repairs, you can sue your landlord to make those repairs and for damages. You can also
terminate your lease. If you sue in Justice Court in your precinct, the court should have the forms you need, and the
judge must hold a hearing within ten to 21 days of when you file your lawsuit. The Justice of the Peace (the judge in
Justice Court) can order the landlord to make the repairs, award you damages, and even order a reduction in your rent.

Retaliation
Your landlord may not retaliate against you, such as by filing an eviction case, just because you exercise a legal right, ask
for repairs, complain to city code inspectors about your apartment, or join a tenant organization. It is not retaliation for
a landlord to file an eviction case if you have materially violated your lease, such as damaging property or not paying rent.
Retaliation is a defense against eviction. You can also file a lawsuit against a retaliating landlord and seek damages, one-
month’s rent plus $500, court costs, and attorney’s fees.

Evictions
A landlord must file an eviction lawsuit in Justice Court in your precinct to evict you. The landlord cannot remove you
from your apartment without going to court. You will have the opportunity to tell the judge your side of the story. You
can tell the judge about any defenses to eviction you might have, for example: your landlord did not give you a notice to
vacate, you signed a new lease since the alleged lease violation, or your landlord is retaliating against you for asking for
repairs. A judge can order your eviction if you violate the terms of your lease, such as by not paying your rent, having
guests live in your apartment who are not on the lease, being a danger to the health and safety of others, or causing dam-
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age to the property. Private landlords can choose not to renew your lease for any reason (after your lease is over), unless
it is for a discriminatory reason under the Fair Housing Act or in retaliation for requesting repairs or asserting your rights.
If you live in public housing, federally subsidized housing, or a tax credit property, the landlord must have good cause (like
serious violations of your lease) to terminate or not renew your lease.

Lock-outs and Utility Shut-offs
A landlord cannot change the locks of your apartment unless your lease says so, you are behind in rent, and your
landlord gives you written notice that says, among other things, that they must give you a key when you ask for it. If
your locks are changed, your landlord must always give you a key upon request. If the landlord refuses to give you a
key, you have the right to go to Justice Court in your precinct to ask for a “writ of re-entry” that orders the landlord
to give you a key. If your landlord does not give you proper notices of a lock-out (before and when they change the
locks, explaining your right to a key and where to get one), or refuses to give you a key, you can also file a lawsuit
for any damages, including a civil penalty of one month’s rent and $1,000.

A landlord may not shut off your gas or water for nonpayment of rent, and may only do so for repairs, construction,
or an emergency.

A landlord may only shut off your electricity for nonpayment if (1) your landlord bills you separately for electricity,
(2) it is in your lease that they can, (3) your electric bill is not paid on or before the 12th day after the bill is issued,
and (4) you received written notice of the proposed shut-off. The landlord cannot shut off your electricity if you pro-
vide a written statement from a health care practitioner that the shut-off will cause you to become seriously ill and
you enter a deferred payment plan to pay the bill in at least three billing cycles. Your landlord may not shut off your
electricity if an organization agrees to pay your bill and notifies your landlord. Also, your landlord may not shut off
your electricity for failure to pay other bills. After you receive a shut-off notice, your landlord must apply your elec-
tricity payment only to your electricity bill, and once you pay your electric bill, your landlord must reconnect your
service within two hours. If your utilities are unlawfully disconnected, you have the right to go to the Justice Court
in your precinct for a "writ of restoration" to get the utilities turned on.  You can also file a lawsuit for damages,
including a civil penalty of one month’s rent and $1,000.



Security Deposits and Late Fees
Your landlord must return your security deposit within 30 days after you move out, but you must first give your landlord
your forwarding address in writing. If you did not pay a security deposit, your landlord must notify you in writing of a
claim for damages or charges before reporting those to a consumer reporting agency or debt collector, but only if you
give a forwarding address in writing. Always keep copies of such notices for your records

Your landlord cannot charge late fees unless your lease says they can be charged and they are reasonable.

Lease Termination for Victims of Family Violence, Certain Sex Offenses, or Stalking
If you are a survivor of family violence, you may be able to terminate your lease.  If (1) the abuser is a co-tenant or
co-occupant, (2) you have a court order protecting you or an occupant from family violence, or a court order in a
divorce case protecting you or an occupant from family violence, and (3) you provide a copy of the order to your
landlord, you have terminated your lease when you vacate the apartment. You are not responsible for extra rent or
fees after the date you have provided the order and vacated the unit. If the abuser is not a co-tenant or co-occupant,
you can still terminate your lease but you also have to give the landlord at least 30 days written notice of termination
of the lease in addition to a copy of your order.

If you are a victim (or parent or guardian of a victim) of a sexual assault, sexual abuse, or stalking that occurred on the
premises in the previous six months, you may be able to terminate your lease without paying any extra rent or fees if
you (1) show the landlord a protective order (that is not a temporary ex parte order) or certain documentation of
the assault, abuse, or stalking, (2) provide 30 days written notice of lease termination, and (3) vacate the unit.

Privacy
If your landlord comes to your apartment at times other than business hours, they may be violating your lease and
Texas law. Most leases allow the landlord to enter the property at a reasonable time to make repairs, to perform
maintenance work, to leave notices, or to show the apartment to future tenants. 

Protecting Tenants at Foreclosure
After a foreclosure, a tenant in the foreclosed residence who has timely paid rent must receive at least 30 days writ-
ten notice to vacate before the new owner can proceed with an eviction in Justice Court. The tenant must be named
in the eviction case and served with the eviction lawsuit, otherwise the landlord will not be able to get an order
(“writ of possession”) to recover possession of the residence.
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Retrieving Certain Property When a Roommate or Occupant Refuses Entry
If you were (or are) a resident of an apartment and the current occupant is refusing you access to retrieve certain
property or poses a clear and present danger of family violence to you or your dependent, you can ask a Justice
Court for a writ (order) allowing you to get that personal property. Your application to the court must certify that
you will suffer harm if you don’t get your property, that there is no court order prohibiting your entry, and that the
items you want to get include only (A) medical records; (B) medicine and medical supplies; (C) clothing; (D) child-
care items; (E) legal or financial documents; (F) checks or bank or credit cards in the name of the applicant; (G)
employment records; (H) personal identification documents; or (I) copies of electronic records containing legal or
financial documents. You also have to post a bond. If the writ is granted, a peace officer will accompany you to get
your items.  The current occupant has the right of notice and a hearing, although the Justice of the Peace may issue
a writ without first providing notice and hearing to the current occupant (and may waive the bond requirement) if
the judge finds the current occupant poses a clear and present danger of family violence and you will suffer immediate
harm if your request is not granted.

Right to Call the Police 
Your landlord may not stop you from calling the police or other emergency assistance based on your reasonable
belief that someone is in need of help or emergency assistance.  Your landlord also may not retaliate against you or
charge you for making such calls. This right cannot be waived by your lease, and a landlord who violates this law can
be sued for actual damages, one-month’s rent, court costs, attorney’s fees, and an order prohibiting the landlord from
doing that.

Mobile Homes
If you own a mobile home and rent a lot, you have certain other rights. For example, when a park is being closed, the
owner must give you at least a six-month notice of the nonrenewal of your lease. In addition, when you first move to
a mobile home park, a landlord must offer you an initial lease agreement with a term of at least six months (although
you can ask for or agree to a shorter lease term). A landlord may evict you for nonpayment of rent only after giving you
a written notice of your delinquency and the opportunity to pay within 10 days of receiving the notice. Regardless of
your lease term, a landlord must give you at least 60 days notice if the landlord is non-renewing your lease. Also, even
if a court rules against you in an eviction case, the court cannot issue a writ of possession (required to evict you) for
30 days after the date of the judgment, so long as you pay one month’s rent to the landlord. (It would be best to make
this payment at the hearing in the presence of the judge and also remind the judge of this law.)
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IMMIGRANT RIGHTS AND IMPORTANT TIPS 
Regardless of your legal status, everyone has rights under the U.S. Constitution. If you are stopped or detained by immigration authorities,
remain silent with the exception of giving your real name. Remember to assert your rights.  If you do not state your rights and
demand to be heard or if you sign papers waiving your rights, the Department of Homeland Security (DHS) may be able to deport you
before you see an attorney or an immigration judge.

If you are arrested, you have the right to:

Most importantly, never sign anything without reading, understanding and knowing the consequences of signing it,
especially if you: 
    • Have pending applications with immigration
    • Have family members that are U.S. citizens or legal permanent residents
    • Are afraid to return to your country of origin
    • Have lived in the United States for 10 years or more
    • Have suffered domestic violence by your spouse who is a U.S. citizen or a legal permanent resident
    • Are a victim of a violent crime that has been committed against you in the U.S.

Tips to Have on the Street:
    • To detain you, immigration authorities must have a “reasonable suspicion” that you do not have legal papers. If you see immigration

authorities, be calm and do not run.
    • If immigration detains you and you are not undocumented, show them your legal papers, like your green card or work permit.  If you

do not have any legal papers, remain silent and ask to speak with an attorney.
    • It is illegal for immigration to stop you just because of the way you look or for not knowing English.  
    • Immigration cannot take your legal papers away without a reason.

   •  Be treated with dignity and respect
   •  Remain silent
   •  Make phone calls
   •  Receive  a list of attorneys and free or pro bono legal 

assistance agencies
   •  Speak with an attorney

   •  Contact the Consulate of your country of origin
   •  Have a judicial hearing about the deportation process
   •  Request a bond
   •  Have a bond reduction hearing
   •  Be safe in your home from unwarranted searches
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Tips for When Immigration Comes to Your Home:
    • Immigration cannot come inside of your home if they do not have a search warrant or your permission. You do not have to give

them permission to enter your home if they do not have a search warrant. A search warrant is a legal document which allows
the officer to enter your home without your permission. Remember, a report is not the same as a search warrant. You should
always ask to see the warrant before you allow the Immigration Officer to enter your home.  

Tips for the Work Place:
    • Immigration cannot go into private work areas without a search warrant or the owner’s permission. 
    • Immigration can go into the public eating area of a restaurant without a search warrant, but immigration cannot go into the

restaurant’s kitchen without a search warrant or the owner’s permission. 
    • A lot of times, immigration conducts employment raids without having a “reasonable suspicion” that a person does not have valid

documentation to work. If this happens, you do not have to answer any questions.
    • Do not give them a reason to suspect that you do not have papers:

o  Do not try to run
o  Do not act nervous
o  Continue to work normally

    • If immigration arrests you, your employer must still pay you for the work that you did that day.

BEWARE OF SCAMS!!

Do not seek the assistance of a “Notario” as they are NOT licensed to practice law in Texas and are constantly involved in scams to
take money from vulnerable immigrants. 

REMEMBER, talk to an attorney with a valid license to practice law or a Department of Justice Accredited Representative at a rec-
ognized non-profit BEFORE you pay any money for immigration representation.

For more information, visit www.TexasLawHelp.org.
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PROTECTIVE ORDERS
Protective orders are an important tool for increasing victim safety in family violence, sexual assault or stalking situations. 
Depending on the type of protective order, it may include a variety of terms. Protective orders can order a person not to commit further violence,
not to commit threatening or harassing behavior, or not to communicate with the victim at all. Protective orders can also keep an abuser away from
certain locations, such as the victim’s home, work place, school and/or the children’s day care facilities. Protective orders can include child support
and visitation orders when the victim and abuser have children together. Finally, protectove orders can include orders regarding property and pets.
An Emergency Protective Order can be issued following a family violence, sexual assault or stalking arrest when the suspect appears before
the magistrate.

•   Lasts 31-91 days and the abuser can be arrested for violating this order. 
•   Can be requested by the arresting officer, the victim, or the attorney representing the state. The court may also issue the order without
a request, and in some situations the order is mandated by law.

A Temporary Ex Parte Protective Order can be issued to protect a victim of family violence, sexual assault or stalking until a hearing can
be held on the application for the final protective order. (see below)

•   Upon receipt of an application for a protective order, the judge may issue a Temporary Ex Parte Order if the judge finds there is a clear
and present danger of family violence, sexual assault or stalking in the application for the protective order.

•   The Temporary Ex Parte Order may exclude (“kick out”) the abuser from the shared residence, if the violence occurred within 30 days
from the date the application for the protective order is filed with the court.

•   Lasts up to 20 days and can be extended.
•   In certain circumstances the abuser can be arrested for violating the Temporary Ex Parte Order.  

A Family Violence Protective Order is issued if the court determines that family violence has occurred and is likely to occur again in
the future. The court can also issue a new protective order if it finds that there has been a violation of a previously expired protective order.

•   Lasts two years and includes orders that the abuser can be arrested for violating.
•   Lasts up to a lifetime if the abuser committed a felony family violence act, committed “serious bodily injury” OR if the batterer has been
the subject of 2 prior protective orders against the same victim.

A Sexual Assault Protective Order is issued if the court finds that sexual assault has occurred. A Sexual Assault Protective Order can
last a lifetime and is enforceable by arrest. 
A Stalking Protective Order is issued if the court finds that the applicant has been a victim of stalking. Stalking Protective Orders can last
a lifetime and are enforceable by arrest.
To apply for a protective order, contact the District or County Attorney where you live. Your local domestic violence program or rape 
crisis center may also provide you with information regarding local options for filing a protective order and can often assist with the 
process. For more information, please call the National Domestic Violence Hotline at (800) 799-7233 or visit 
http://texaslawhelp.org/resource/protective-order-kit. 
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SAFETY PLANNING FOR FAMILY VIOLENCE
Safety planning in advance can help to increase your safety in a violent situation.  Some suggestions for safety planning include: 

    •   Keep a working phone available at home and teach your children how to call 911 in the event of an emergency.
Get a cell phone; keep it charged and carry it with you at all times.

    •   During an argument, avoid the bathroom and the kitchen, where there are hard surfaces, potential weapons and
it is easy to be cornered.

    •   Develop code words or signals with children, family, friends and neighbors to alert them if you need help.

    •   Save and hide cash in the event of an emergency.  

    •   Pack a bag that you can keep with a friend or family member. Decide where you will go if you have to leave
your home.

    •   Keep copies of important documents (birth certificates, medical records, legal papers, school records, immigra-
tion paperwork) someplace safe.

    •   Vary routes to and from home, work and school.

    •   Avoid favorite places (restaurants, stores, clubs) where the abuser may try to find you. 

    •   Change locks or apartments if possible. Change you phone number and keep it private. If your location is
unknown to the abuser, keep your address private and be cautious about sharing this information.

    •   Notify security officers, neighbors, landlords and employers about your situation and circulate a photo of the abuser.

    •   If a protective order has been issued, always carry it with you. 

    •   If confronted, remain calm, quiet and agreeable. Get to safety as quickly as possible.

For more information visit www.tcfv.org.
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DIVORCE
Who can file for divorce in Texas? Either you or your spouse can file for divorce in Texas if either you or your spouse
has lived in 1) Texas for at least 6 months; and 2) the county where the divorce is turned in (filed) for at least 90 days. Only
one spouse has to have lived in Texas for 6 months and the county for 90 days to file for divorce in Texas.
How long does it take to get a divorce? It will take at least 61 days after the divorce is filed (turned in) before a
judge can grant your divorce. However, even if you and your spouse agree on all the divorce issues (called an “uncontested
divorce”), it will probably take 3-4 months. If you do not agree on all the issues (called a “contested divorce”), like custody,
child support or property, it will take much longer to get a divorce. 
What if my spouse doesn’t agree to get a divorce? A spouse can get a divorce from their husband or wife, even
if the other spouse doesn’t want to. Texas is a “no fault” divorce state, which means you do not have to prove that someone
was “at fault,” or did something wrong, to get a divorce.
What is a “Common-Law” Marriage? Getting a license is not the only way to get married in Texas. A couple may
be “Common-Law” married if all of these happen: 1) the couple has lived together in Texas, 2) they agree that they are mar-
ried, 3) they have presented themselves as husband and wife to the public, 4) and they are not married to anyone else. If a
couple is married by “Common-Law,” they may need to get a divorce to legally end their relationship. If, however, the couple
has not lived together for more than 2 years, then the court can presume there was no marriage.
What happens to the debt that we owe and the property that we own when we get a divorce? The
court has the power to divide up the debt and property that you and your spouse got while married (called “community
property”). The court will divide up the debts and property in one of the following ways: 1) equally between the spouses, 2)
the way the spouses agree it should be divided, or 3) in a way the court believes is “just and right” (fair). 
Community Property is usually the property and debt that you and your spouse got after you were married, regardless
of whose name it is in, or who paid for it. For example, a car might be registered in just the husband’s name, but if it was
bought after the couple was married, it would still be community property and the court could divide it up in the divorce.
Separate property is property that the husband or wife: 1) had before getting married, 2) received as a gift while being
married, or 3) inherited while being married. Sometimes the money that a spouse got from a lawsuit while being married
is considered separate property. The court cannot give one spouse’s separate property to the other spouse in a divorce.

Can I get Alimony? Alimony is called “spousal maintenance” in Texas. It is not usually ordered in Texas, but there are
sometimes when the court will consider it. One example is when a spouse has been convicted of family violence no more than
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2 years before the divorce was turned in (filed). The court will look at how much money each spouse has and how much
money they can earn (at work) to decide how much spousal maintenance to order (if any).
What if the wife is pregnant when the couple wants to get divorced? Most Texas courts will not complete
a divorce when the wife is pregnant, even if it is not the husband’s baby. The judge will wait until after the baby is born so
that orders about the baby (paternity, child support, or custody) can be made in the divorce order (called the “divorce
decree”).
What about our children? All decisions (orders) the court makes must be in the “best interest of the children.” In most
cases the court that completes the divorce has the power to decide custody and child support. However, if another judge has
made decisions (orders) about your children in the past, then your divorce court may not be able to make any new decisions
about the children unless they get permission from that other court. Common examples are when child support was ordered
in the past through the Attorney General, or a judge makes orders in a Child Protective Services case.
Who will get full custody of our children? The court will usually approve any agreement that you and your spouse
make on where the children will live, how they will visit with each parent, how major decisions will be made for the children,
and set child support. If you do not agree on custody, the court will usually decide that the children should live with the par-
ent who has been taking care of them most and is best able to take care of them in the future. This parent is the parent that
will “determine the primary residence of the children.” The court will also determine visitation and make rules for when,
where, and how often the children may spend with each parent. The court will also determine who will make major decisions
for the children such as educational, psychological, and major medical and dental decisions. The court may order that major
decisions for the children will be made jointly by the parents, or just appoint one parent to make the decisions.
What about child support? Once the court decides which parent the children will live with, the other parent will usually
be ordered to pay a certain amount of child support (depending on their income) each month until the child reaches age 18 or
finishes high school, and provide medical insurance for the child and pay for unreimbursed medical expenses (which is typically
split evenly between the parents and is called “medical support.”). If a child is disabled, child support can continue indefinitely,
even after the child becomes an adult. 
What about child custody without a divorce? The only way for a parent to get legal custody is with a court order.
If parents are not married, then they can file a child custody lawsuit and ask the judge to make decisions (orders) about custody
and child support. This type of lawsuit is called a “SAPCR” (Suit Affecting the Parent Child Relationship). The Child Support
Division of the Attorney General’s office might be able to help you get court orders for custody and child support. Call the
Attorney General’s Office at 1-800-252-8014 to find out if they can help you get orders for your children. 

For more information visit www.TexasLawHelp.org.



59

TOLL-FREE HOTLINE NUMBERS
211 (Health and Human Services Benefits Hotline)...............211 or 1-877-541-7905
Telephone-based, multilingual information and referrals to health and human services organizations in Texas

711 (Relay Texas) ..............711 or 1-800-735-2989 (TTY) or 1-800-735-2988 (Voice)
Telephone interpreting service for persons who are deaf, hard of hearing or speech impaired. Relay Texas
is free with toll-free phone calls.

CHILDREN
Abuse & Neglect (Texas Department of Family and Protective Services) ...........................1-800-252-5400
Access and Visitation Hotline for Non-Custodial Parents (1pm – 7pm) ............................1-866-292-4636
Child Find of America/Missing Children........................................................................................1-800-426-5678
Child Support Information Line (Office of Attorney General) ...............................................1-800-252-8014
Children with Special Health Care Needs/Newborn Screening 
(Dept. of Health Services)............................................................................................................1-800-252-8023

Jane’s Due Process (legal advice for pregnant teens) ................................................................1-866-999-5263
National Center for Missing & Exploited Children....................................................................1-800-843-5678
Parents Special Education Information Line.................................................................................1-800-252-9668
Texas Foster Youth Justice Project .................................................................................................1-877-313-3688
Texas Legal Services Center
     Family Helpline for Strong Families and Safe Children (questions about CPS) .......... 1-844-888-6565
     Texas Kincare Taskforce (non-parents raising minor children) ..……….…………….1-866-979-4343
Texas Youth Hotline (counseling, truancy, delinquency, neglect)..............................................1-800-989-6884
Women, Infants and Children (WIC) Nutrition Program ........................................................1-800-942-3678
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CIVIL LEGAL AID
Legal Aid of NorthWest Texas .......................................................................................................1-888-529-5277
Lone Star Legal Aid ...........................................................................................................................1-800-733-8394
Texas RioGrande Legal Aid .............................................................................................................1-888-988-9996

CIVIL RIGHTS
Civil Rights Division (Texas Workforce Commission)...............................................................1-888-452-4778
Housing Discrimination Hotline .....................................................................................................1-888-560-8913
Southwest Americans with Disabilities Act Center Hotline ....................................................1-800-949-4232

CONSUMER ASSISTANCE
Consumer Helpline (Office of Consumer Credit Commissioner) ........................................1-800-538-1579
Consumer Helpline (Texas Department of Insurance) .............................................................1-800-252-3439
Consumer Complaints (Office of the Attorney General of Texas) ...1-800-621-0508 or 1-800-337-3928
Transformance (Formerly Consumer Credit Counseling Service)………………………. 1-800-249-2227

CRISIS
Legal Aid for Survivors of Sexual Assault......................................................................................1-844-303-7233
Missing Persons Clearinghouse .......................................................................................................1-800-346-3243
National Domestic Violence Hotline .............................................................................................1-800-799-7233
National Sexual Assault Hotline......................................................................................................1-800-656-4673
National Suicide Prevention Lifeline ..............................................................................................1-800-273-8255
Texas Abuse Hotline to Report Abuse of Children, 
     Elderly & Persons with Disabilities .........................................................................................1-800-252-5400
Texas Advocacy Project 
     Family Violence Legal Hotline...................................................................................................1-800-374-4673
     Sexual Assault Legal Hotline.....................................................................................................1-888-296-7233
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Texas Department of State Health Services 
     Substance Abuse Hotline ...........................................................................................................1-877-966-3784
     Mental Health Hotline................................................................................................................1-877-277-2226

DISASTER RELIEF
American Red Cross...................................................................................1-800-REDCROSS (1-800-733-2767)
Federal Emergency Management Agency (FEMA).............................1-800-621-3362, TDD 1-800-462-7585
Small Business Administration (SBA) ....................................................1-800-827-5722, TTY 1-800-877-8339
State Bar of Texas Disaster Hotline ...............................................................................................1-800-504-7030

EMPLOYMENT ISSUES
Discrimination Claims (Equal Employment Opportunity Commission) ...............................1-800-669-4000
Equal Justice Center...........................................................................................................................1-800-853-4028
National Response Center (report toxic chemical and oil spills) ..........................................1-800-424-8802
South Central Pension Rights Project ...........................................................................................1-800-443-2528
Texas Department of Insurance 
     Injured Worker Hotline, Division of Workers Compensation ........................................ 1-800-252-7031
     Workplace Safety Violations Hotline ......................................................................................1-800-452-9595
Texas Workforce Commission 
     Unpaid Wages ............................................................................................................................. 1-800-832-9243
     Unemployment Insurance..........................................................................................................1-800-558-8321
     Discrimination Claims ................................................................................................................1-888-452-4778
Vocational Rehabilitation Program (Dept. of Assistive and Rehabilitative Services)...........1-800-628-5115
Workplace Health and Safety Violations (OSHA) ......................................................................1-800-321-6742
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MILITARY & VETERANS
Veterans Legal Assistance Project .................................................................................................1-800-622-2520

OTHER LEGAL
Counseling and Advice for Victims of Identity Theft ..................................................................1-888-343-4414
Crime Victims Compensation Program.........................................................................................1-800-983-9933
Disability Rights Texas (legal assistance for persons with disabilities) ..................................1-800-252-9108
Grievance Information Hotline - Client Attorney Assistance Program.................................1-800-932-1900
Legal Hotline for Texans (advice and referral for Texans over 60).........................................1-800-622-2520
State Bar of Texas - Lawyer Referral Information Service........................................................1-800-252-9690
Texas Advocacy Project (Family Law Hotline).............................................................................1-800-777-3247

PUBLIC BENEFITS & HEALTH
Federal Substance Abuse Hotline ...................................................................................................1-800-662-4357
Health Law Program Legal Line ......................................................................................................1-866-979-4343
Hill-Burton Free Medical Care........................................................................................................1-800-638-0742
Office of Border Health (Spanish only hotline) .........................................................................1-800-693-6699
Social Security Administration.........................................................................................................1-800-772-1213
Texas Department of State Health Services
     General Inquiry Hotline .............................................................................................................1-888-963-7111
     Licensing and Complaint Line...................................................................................................1-888-973-0022
Texas Health and Human Services Hotline..................................................................................1-800-252-8263
     Intake (Medicaid, food stamps, disaster relief)......................................................................1-877-541-7905
     To Report Abuse or Neglect....................................................................................................1-800-458-9858
Texas HIV/STD Infoline.....................................................................................................................1-800-299-2437
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