Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
Rule 1.00. Terminology
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rule. The Committee will accept comments concerning the proposed rule through October 6, 2020. Comments
can be submitted at texasbar.com/cdrr or by email to cdrr@texasbar.com. The Committee will hold a public hearing on the proposed
rule by teleconference at 10:30 a.m. CDT on September 17, 2020. For teleconference participation information, please go to
texasbar.com/cdrr/participate.
Proposed Rule (Redline Version)

another of relevant information.

Rule 1.00. Terminology

(j) “Informed consent” denotes the agreement by a person to a
proposed course of conduct after the lawyer has communicated
adequate information and explanation about material risks of and
reasonably available alternatives to the proposed course of conduct.

(a) “Adjudicatory Official” denotes a person who serves on a Tribunal.
(b) “Adjudicatory Proceeding” denotes the consideration of a matter
by a Tribunal.
(c) “Belief” or “Believes” denotes that the person involved actually
supposed the fact in question to be true. A person’s belief may be
inferred from circumstances.
(d) “Competent” or “Competence” denotes possession or the ability to
timely acquire the legal knowledge, skill, and training reasonably
necessary for the representation of the client.

(k) “Knowingly,” “Known,” or “Knows” denotes actual knowledge of the
fact in question. A person’s knowledge may be inferred from circumstances.
(l) “Law firm”: see “Firm.”
(m) “Partner” denotes an individual or corporate member of a partnership
or a shareholder in a law firm organized as a professional corporation.
(n) “Person” includes a legal entity as well as an individual.

(e) “Consult” or “Consultation” denotes communication of information
and advice reasonably sufficient to permit the client to appreciate the
significance of the matter in question.

(o) “Reasonable” or “Reasonably” when used in relation to conduct by
a lawyer denotes the conduct of a reasonably prudent and competent
lawyer.

(f) “Confirmed in writing,” when used in reference to the informed
consent of a person, denotes informed consent that is given in writing
by the person or a writing that a lawyer promptly transmits to the
person confirming an oral informed consent. See paragraph (j) for the
definition of “informed consent.” If it is not feasible to obtain or
transmit the writing at the time the person gives informed consent,
then the lawyer must obtain or transmit it within a reasonable time
thereafter.

(p) “Reasonable belief” or “Reasonably believes” when used in reference
to a lawyer denotes that the lawyer believes the matter in question
and that the circumstances are such that the belief is reasonable.

(g) “Firm” or “Law firm” denotes a lawyer or lawyers in a private firm;
or a lawyer or lawyers employed in the legal department of a
corporation, legal services organization, or other organization, or in a
unit of government.
(h) “Fitness” denotes those qualities of physical, mental and
psychological health that enable a person to discharge a lawyer’s
responsibilities to clients in conformity with the Texas Disciplinary
Rules of Professional Conduct. Normally a lack of fitness is indicated
most clearly by a persistent inability to discharge, or unreliability in
carrying out, significant obligations.
(i) “Fraud” or “Fraudulent” denotes conduct having a purpose to deceive
and not merely negligent misrepresentation or failure to apprise
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(q) “Should know” when used in reference to a lawyer denotes that a
reasonable lawyer under the same or similar circumstances would
know the matter in question.
(r) “Screened” denotes the isolation of a lawyer from any participation in
a matter through the timely imposition of procedures within a firm
that are reasonably adequate under the circumstances to protect
information that the isolated lawyer is obligated to protect under
these Rules or other law.
(s) “Substantial” when used in reference to degree or extent denotes
a matter of meaningful significance or involvement.
(t) “Tribunal” denotes any governmental body or official or any other
person engaged in a process of resolving a particular dispute or
controversy. “Tribunal” includes such institutions as courts and
administrative agencies when engaging in adjudicatory or licensing
activities as defined by applicable law or rules of practice or
procedure, as well as judges, magistrates, special masters, referees,
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arbitrators, mediators, hearing officers and comparable persons
empowered to resolve or to recommend a resolution of a particular
matter; but it does not include jurors, prospective jurors, legislative
bodies or their committees, members or staffs, nor does it include
other governmental bodies when acting in a legislative or rulemaking capacity.
(u) “Writing” or “written” denotes a tangible or electronic record of a
communication or representation, including handwriting, typewriting,
printing, photostating, photography, audio or videorecording, and
electronic communications. A “signed” writing includes an electronic
sound, symbol or process attached to or logically associated with a
writing and executed or adopted by a person with the intent to sign
the writing.

(i) “Fraud” or “Fraudulent” denotes conduct having a purpose to deceive
and not merely negligent misrepresentation or failure to apprise
another of relevant information.
(j) “Informed consent” denotes the agreement by a person to a
proposed course of conduct after the lawyer has communicated
adequate information and explanation about material risks of and
reasonably available alternatives to the proposed course of conduct.
(k) “Knowingly,” “Known,” or “Knows” denotes actual knowledge of the
fact in question. A person’s knowledge may be inferred from circumstances.
(l) “Law firm”: see “Firm.”
(m) “Partner” denotes an individual or corporate member of a partnership
or a shareholder in a law firm organized as a professional corporation.

Proposed Rule (Clean Version)
(n) “Person” includes a legal entity as well as an individual.
Rule 1.00. Terminology
(a) “Adjudicatory Official” denotes a person who serves on a Tribunal.
(b) “Adjudicatory Proceeding” denotes the consideration of a matter
by a Tribunal.
(c) “Belief” or “Believes” denotes that the person involved actually
supposed the fact in question to be true. A person’s belief may be
inferred from circumstances.
(d) “Competent” or “Competence” denotes possession or the ability to
timely acquire the legal knowledge, skill, and training reasonably
necessary for the representation of the client.
(e) “Consult” or “Consultation” denotes communication of information
and advice reasonably sufficient to permit the client to appreciate the
significance of the matter in question.
(f) “Confirmed in writing,” when used in reference to the informed
consent of a person, denotes informed consent that is given in writing
by the person or a writing that a lawyer promptly transmits to the
person confirming an oral informed consent. See paragraph (j) for the
definition of “informed consent.” If it is not feasible to obtain or
transmit the writing at the time the person gives informed consent,
then the lawyer must obtain or transmit it within a reasonable time
thereafter.

(o) “Reasonable” or “Reasonably” when used in relation to conduct by a
lawyer denotes the conduct of a reasonably prudent and competent lawyer.
(p) “Reasonable belief” or “Reasonably believes” when used in reference
to a lawyer denotes that the lawyer believes the matter in question
and that the circumstances are such that the belief is reasonable.
(q) “Should know” when used in reference to a lawyer denotes that a
reasonable lawyer under the same or similar circumstances would
know the matter in question.
(r) “Screened” denotes the isolation of a lawyer from any participation
in a matter through the timely imposition of procedures within a firm
that are reasonably adequate under the circumstances to protect
information that the isolated lawyer is obligated to protect under
these Rules or other law.
(s) “Substantial” when used in reference to degree or extent denotes
a matter of meaningful significance or involvement.

(g) “Firm” or “Law firm” denotes a lawyer or lawyers in a private firm;
or a lawyer or lawyers employed in the legal department of a
corporation, legal services organization, or other organization, or in a
unit of government.

(t) “Tribunal” denotes any governmental body or official or any other
person engaged in a process of resolving a particular dispute or
controversy. “Tribunal” includes such institutions as courts and
administrative agencies when engaging in adjudicatory or licensing
activities as defined by applicable law or rules of practice or procedure,
as well as judges, magistrates, special masters, referees, arbitrators,
mediators, hearing officers and comparable persons empowered to
resolve or to recommend a resolution of a particular matter; but it
does not include jurors, prospective jurors, legislative bodies or their
committees, members or staffs, nor does it include other governmental
bodies when acting in a legislative or rule-making capacity.

(h) “Fitness” denotes those qualities of physical, mental and psychological
health that enable a person to discharge a lawyer’s responsibilities to
clients in conformity with the Texas Disciplinary Rules of Professional
Conduct. Normally a lack of fitness is indicated most clearly by a
persistent inability to discharge, or unreliability in carrying out,
significant obligations.

(u) “Writing” or “written” denotes a tangible or electronic record of a
communication or representation, including handwriting, typewriting,
printing, photostating, photography, audio or videorecording, and electronic
communications. A “signed” writing includes an electronic sound,
symbol or process attached to or logically associated with a writing and
executed or adopted by a person with the intent to sign the writing. TBJ
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