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From:
To: cdrr
Subject: CDRR Comment: Comments on Rule 6.05
Date: Monday, April 01, 2019 11:01:23 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Curtis

Last Name Doebbler

Email

Member Yes

Barcard 24105187

Feedback

Subject Comments on Rule 6.05

Comments

There is a significant need for legal services to be provided to those who cannot afford to pay for
legal services. Moreover, it is the duty of every lawyer, if they are able, to contribute to the
representation of individuals who cannot afford to pay for legal services. In this regard, any effort
that is made to facilitate the rendering of legal services pro bono publica must be welcomed. The
proposed Rule 6.05 of the Texas Disciplinary Rules of Professional Conduct on “Conflict of Interest
Exceptions for Nonprofit and Limited Pro Bono Legal Services” eases the conflicts restrictions placed
on lawyers acting pro bono publica. The rule should therefore be welcomed. While still requiring
respect for the confidentiality of client information, proposed Rule 6.05 makes it less burdensome for
lawyers to become involved in pro bono legal services. It is hoped that Rule 6.05 might also add a
paragraph on the pro bono legal services to indigent persons involved in international litigation who
have been injured by actions that constitute, or, are alleged to constitute, violations of international
law, especially international human rights law. A proposed addition to the Proposed Rule 6.05 might
read in a new paragraph (b)(3) as follows (repeating paragraphs 1 and 2 and adding a new
paragraph 3): (1) disclose confidential information of the pro bono client to the lawyers in the firm;
or (2) maintain such information in a manner that would render it accessible to the lawyers in the
firm; and, (3) when a lawyer abides by paragraphs (1) and (2) and is rendering services before an
international court, tribunal, commission, committee, or any other entity with the authority to decide
matters relating to an individual’s or group of individuals’ rights under international law this Rule shall
also be applicable. Such an addition would clarify that pro bono services may be rendered in cases
involving individuals or groups in international proceedings. It would also clarify that in such cases
the same more relaxed rules of conflicts apply to the provision of legal services in international
forums.



From:
To: cdrr
Subject: CDRR Comment: Comments on 6.05 & 1.01
Date: Monday, April 01, 2019 11:16:03 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Richard

Last Name Stucky

Email

Member Yes

Barcard 24041986

Feedback

Subject Comments on 6.05 & 1.01

Comments

I think the change to 6.05 is overbroad. I understand the intent, but a conflict is a conflict. The way I
read the proposed change is that it takes the client out of the conflict decision making, and lawyers
are making the decision for them. Change to 1.01 - I believe the change is too vague and
unnecessary. "competent" and acting with "reasonable diligence and promptness" is
vague/overbroad and not defined.



From:
To: cdrr
Subject: CDRR Comment: New Disciplinary Rules
Date: Monday, April 01, 2019 1:28:33 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Gary

Last Name Warren

Email

Member Yes

Barcard 00785181

Feedback

Subject New Disciplinary Rules

Comments

The rule sucks, the State Bar sucks even more.
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To: cdrr
Subject: CDRR Comment: Proposed Rule 6.05
Date: Monday, April 01, 2019 1:54:54 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name James

Last Name Tirey

Email

Member Yes

Barcard 24000501

Feedback

Subject Proposed Rule 6.05

Comments

Although the idea in expanding an attorney's ability to do pro bono work and provide "limited legal
services" without the specter of creating a conflict that would prevent future paid work by the
attorney is admirable, this proposed rule is misguided. It is highly possible that, in order to
competently provide "limited legal services," the attorney is going to come into the possession of
sensitive, confidential information that could work to the client's prejudice in the event that the
attorney ends up employed adversely to the client's interest. It also encourages sloppy compliance
with the disciplinary rules regarding conflicts. Please do not enact this Rule.



From:
To: cdrr
Subject: CDRR Comment: Proposed 6.05 (Conflict of Interest, etc.)
Date: Monday, April 01, 2019 3:28:22 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Lisa

Last Name Palmer

Email

Member Yes

Barcard 15432350

Feedback

Subject Proposed 6.05 (Conflict of Interest, etc.)

Comments

The proposed rule says (d) As used in this Rule, “limited pro bono legal services” means legal
services that are: (1) provided through a pro bono or assisted pro se program sponsored by a court,
bar association, accredited law school, or nonprofit legal services program; I suggest that another
exception should be made for community service projects/programs. Some attorneys provide
assistance (for instance to the elderly, veterans, etc.) through organizations that are not connected
to any of the types of organizations mentioned in the proposed rule. Thanks, Lisa McNair Palmer



From:
To: cdrr
Subject: CDRR Comment: Comments on Proposed Disciplinary Rule 6.05
Date: Monday, April 01, 2019 3:35:09 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Don

Last Name Morehart

Email

Member Yes

Barcard 14423700

Feedback

Subject Comments on Proposed Disciplinary Rule 6.05

Comments

Even clients receiving pro bono services are entitled to conflict-free representation. the indigent
client should not have to deal with a lawyer from their present or "former" lawyer's firm at some
future time in an adverse environment just because the indigent person couldn't pay for the pro
bono services provided. There is no way that the pro bono lawyer could ever establish by credible
evidence that the "lawyer [did] not: (1) disclose confidential information of the pro bono client to the
lawyers in the firm," and the client / former client will never believe that the Chinese Fire Wall was
truly reliable. This is a stupid rule which will lead to an excuse for unethical conduct and to clients
(former clients) getting abused without recourse.



From:
To: cdrr
Subject: CDRR Comment: Comment for Proposed Rule 6.05.
Date: Tuesday, April 02, 2019 12:40:15 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name David

Last Name Coker

Email

Member Yes

Barcard 24045080

Feedback

Subject Comment for Proposed Rule 6.05.

Comments

Re: Proposed Rule 6.05 (Conflict of Interest Exceptions for Nonprofit and Limited Pro Bono Legal
Services). I believe that special attention should be given to possible exploitation of the "pro bono"
exemption being proposed by attorneys working under the "umbrella" of a not-for-profit entity. I am
primarily concerned by this rule potentially being exploited by attorneys employed by "not for profit"
legal organizations. While the organization itself may be not for profit, this does not prevent the
organization from compensating staff attorneys, as well as providing valuable public relations
exposure from pro bono representation that may result in windfall judgments. Case in point: Certain
"not-for-profit" legal organizations actively seek windfall judgments/settlements, oftentimes by
bringing suits against employers on behalf of employees under the FLSA, with the proceeds being
directed towards special interests, special interest groups, political partisanship, and across the board
increases in staff salaries, end-of-year bonuses, or future job opportunities. So "technically" an
attorney could be found to be in compliance with the Rule because his or her firm is a not-for-profit,
but the attorney knows that any large judgments will be reflected in year end bonuses and potential
salary increases, thus the attorney achieves personal financial gain in the form of salary increase or
EoY bonus payout, while the not-for-profit shows no financial gain on the not-for-profit organization's
balance sheet. In short: Allowing for the exemption to apply to any attorney working under a
perceived "umbrella" of a not-for-profit entity, simply presents too much opportunity for exploitation.
This exploitation is made all the worse given the difficulty in proving a violation, and the nigh
impossible computation of damages that may result from a violation. I apologize in advance for any
grammatical errors or poor verbiage. Thank you for your time and consideration. Dave Coker 



 

Proposed Disciplinary Rule
6.05
Public Comments Sought
Conflict of Interest Exceptions for Nonprofit and Limited Pro
Bono Legal Services
 
The Committee on Disciplinary Rules and Referenda (CDRR) has published
proposed Rule 6.05 (Conflict of Interest Exceptions for Nonprofit and Limited
Pro Bono Legal Services) in the (April) Texas Bar Journal and the (March 29)
Texas Register. A public hearing on the proposed rule will be held at 10:30 a.m.
on April 18, 2019, at the Texas Law Center in Austin.
 
The Committee will accept comments concerning proposed Rule 6.05 through
July 1, 2019.

From: M.J. "Jack" Borchers
To: cdrr
Subject: RE: Seeking Comments on Proposed Disciplinary Rule 6.05
Date: Tuesday, April 02, 2019 10:12:18 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Disagree.  No comment necessary.
 
From: State Bar of Texas - CDRR [mailto:cdrr@texasbar.com] 
Sent: Monday, April 01, 2019 10:26 AM
To: 
Subject: Seeking Comments on Proposed Disciplinary Rule 6.05
 

 



 
The Committee also published proposed changes to Rule 1.01 (Competent and
Diligent Representation) in the (March) Texas Bar Journal and the (March 1)
Texas Register. A public hearing on the proposed rule will be held at 10:30 a.m.
on April 18, 2019, at the Texas Law Center in Austin.
 
The Committee will accept comments concerning the proposed changes to Rule
1.01 through May 1, 2019.
 
Comments on each proposed rule can be submitted here.
 
The CDRR is responsible for overseeing the initial process for proposing a
change or addition to the disciplinary rules (Gov't Code § 81.0873). For more
information, go to texasbar.com/CDRR.
 
To subscribe to email updates, including notices of public hearings and
published rules for comment, click here.
 
Sincerely,
Committee on Disciplinary Rules and Referenda
 

Committee on Disciplinary Rules and Referenda
 

State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe

 

 



April 4, 2019 

Proposed Rule (Clean Version)  

with suggested edits by Harry Tindall 

Rule 6.05. Conflict of Interest Exception for Nonprofit and Limited Pro 
Bono Legal Service 

(a)  In this Rule, a lawyer is not in a firm with another lawyer solely 
because the lawyer provides limited pro bono legal services with 
another lawyer. 

(b) In this Rule, “limited pro bono legal service” means legal service that 
is: 

(1)  provided through a pro bono or assisted pro se program 
sponsored by: 

(i) an accredited law school; 

(ii) a bar association; 

(iii)  a court; or 

(iv)  nonprofit legal service program; 

  (2) short-term service such as legal advice or other brief 
assistance with pro se documents or transactions, provided either in 
person or by telephone, hotline, internet, or video conferencing; and  

(3) provided without any expectation of extended representation 
of the limited assistance client or of receiving any legal fees in that 
matter.   

(c) The conflict of interest limitation on representation in Rules 1.06, 
1.07, and 1.09 do not apply to a lawyer providing, or offering to 
provide, limited pro bono legal service unless the lawyer knows, at the 



time the service is provided, that the lawyer would be prohibited by the 
conflict of interest limitation. 

(d) A lawyer in a firm with another lawyer providing, or offering to 
provide, limited pro bono legal service is not prohibited by the 
imputation provision of Rules 1.06, 1.07, or 1.09 from representing a 
client if that lawyer does not: 

(1) disclose confidential information of the pro bono client to 
another lawyer in the firm; or 

 (2) maintain such information in a manner that would render it 
accessible to another lawyer in the firm.  

(e) The eligibility information that an applicant is required to provide 
when applying for free legal service or limited pro bono legal service 
from a program described in subparagraph (b)(1) is not a conflict of 
interest if:  

(1) the eligibility information is not material to the legal matter; or 

(2) the provision of the eligibility information was conditioned on 
the applicant’s informed consent that providing this information would 
not prohibit a representation of another client adverse to the applicant. 



From:
To: cdrr
Subject: CDRR Comment: Propose TDRPC 6.05
Date: Monday, April 08, 2019 5:28:03 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Frederick

Last Name Moss

Email

Member Yes

Barcard 14583400

Feedback

Subject Propose TDRPC 6.05

Comments

I support the adoption of Rule 6.05 proposed by the CDRR -- with one qualification. The ABA and
most states have such a rule in order to promote increased pro bono work by lawyers, a worthy
cause. The only substantive objection I've heard to this proposal is that it may allow the law firm of
the pro bono lawyer to represent a client against the pro bono client in the same matter on which
the pro bono lawyer advised the pro bono client. The ABA and all the other states did not consider
this a serious risk; the chances that this could happen are de minimus and should not stand in the
way of adoption. My only concern is that subsection (c), which only tangentially deals with pro bono
representation on a one-time basis and has no counterpart in the ABA rules or in any state as far as I
know, might confuse the bar and cause it to be defeated in a referendum. As important as (c) is to
legal services offices, I think serious consideration ought to be given to deleting (c) from the
proposal and adding it as a new subsection in Rule 1.09, where it belongs.



 

April 16, 2019 
 
State Bar of Texas  
Committee on Disciplinary Rules and Referenda 
Texas Law Center  
1414 Colorado Street 
Austin, Texas 78701 
CDRR@texasbar.com  
 
Dear Chair and Committee Members: 
 
I am a writing regarding the proposed rule changes regarding Rule 6.05 Conflict 
of Interest Exceptions for Nonprofit and Limited Pro Bono Legal Services.   
 
The Austin Bar Association’s Pro Bono Committee considered the proposed 
changes during a duly noticed committee meeting on April 15, 2019 and voted 
unanimously to support their adoption.   
 
One of the main reasons for convening the Austin Bar Association’s Pro Bono 
Committee is that the need for legal services in underserved communities is so 
great.  Legal aid organizations can only do so much alone, they depend on the 
private attorneys that make up the majority of bar association members.  Rigid 
conflict rules can create a barrier to entry for some private attorneys interested 
in rendering pro bono legal services.  Proposed Rule 6.05 works to remove one of 
those barriers.  It is also a model rule that has been adopted nationwide.  We are 
aware of no reason it would not work well in Texas.   
 
For those reasons, the Austin Bar Association’s Pro Bono Committee 
recommends that the Committee on Disciplinary Rules and Referenda approve 
the proposed rule change.   
 
Should you have any questions, do not hesitate to call me on my direct line at 

.  
 
Sincerely,   
 

 
Austin Kaplan  
Chairperson, Austin Bar Association Pro Bono Committee 
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Committee on Disciplinary Rules and Referenda 
 

Transcript of April 18, 2019, Public Hearing 
Proposed Rule 1.06.  Conflict of Interest Exceptions for Nonprofit  

and Limited Pro Bono Legal Services 
Texas Disciplinary Rules of Professional Conduct 

 
The following is a transcript of the public hearing on proposed Rule 6.05, Texas Disciplinary Rules of 
Professional Conduct, held by the Committee on Disciplinary Rules and Referenda (CDRR) on April 18, 
2019, at the Texas Law Center. Video of the full CDRR meeting, including public hearings, is available at 
texasbar.com/cdrr. 

 

Lewis Kinard: 02:59 Uh, and just really quickly before, uh, we call our first speaker 
on that, I definitely want to thank everybody who has been 
helpful in, uh, encouraging public participation, from from the 
Bar and the public. This is something that is important. The 
committee considers all of the comments. Uh, the staff keeps us 
pretty well papered with them, so we, we get to read through 
them all, uh, and they do matter. Uh, we'll will talk a little bit 
more later on, on a specific example on how the comments 
have mattered a lot, so um, please keep encouraging your 
friends and family and neighbors, and all the other people who 
follow the Bar activities very closely, uh, to participate and 
weigh in, uh, and comment so that we understand kind of 
where the sentiments are and concerns, and making sure we 
haven't missed something. 

Lewis Kinard: 03:50 Okay. Uh, Brad, let's start with, uh, speakers on 6.05. 

Brad Johnson: 03:54 Yes sir, we have two that have signed up for Rule 6.05. And if 
anyone else does want to, please just bring the blue card over. 
Um, first we have Madeleine Connor and she has indicated that 
she is speaking on behalf of the Austin Bar Association Pro Bono 
Committee. 

Lewis Kinard: 04:14 And if you're on the phone, if you don't mind muting your 
phone if you can please. 

Madeleine Connor: 04:20 Hi. Good morning. 

Lewis Kinard: 04:22 [crosstalk 00:04:22] Hi, thank you. 

Madeleine Connor: 04:23 Thank you. Um, I just wanted to be here if there were any 
questions. Also, uh, um, our chair of our committee at the 
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Austin Bar Association Pro Bono Committee, uh, Mr. Austin 
Kaplan did submit a letter. Uh, I think Mr. Johnson, yes- 

Brad Johnson: 04:40 Yeah, I remember [crosstalk 00:04:41] 

Madeleine Connor: 04:41 ... has distributed it, but I do have some copies if anybody else is 
interested. Um, we were asked by, uh, some uh, uh, a staff 
employee that works, um, here. Uh, to, to ... If we were 
interested in commenting on it. We all agreed we were and we 
think it would be a good thing, uh, to amend the rules to include 
this. Um, the, the vote was unanimous to support the rule 
change or the um, the um, the new rule. 

Madeleine Connor: 05:12 And um, I did kind of give my own, um, situation when I was ... I 
currently work at the Texas Veterans Commission on the 
General Counsel. Before that I was at the AG's office and the 
General Litigation Division for eight years and I had always 
made it, you know, part of my life to contribute, and, you know, 
the, the cost of, uh, retaining a lawyer, just ridiculous. I mean, 
even, you know, upper middle class people have difficulty with 
that. 

Madeleine Connor: 05:42 So, I kinda made it, you know a, a part of my life to, to always 
try to help and be involved in either VLS cases or some, some 
private cases that I was involved with, where, for example, one, 
um, one client, um, missed the cut off by a dollar an hour. He 
had gone to VLS to try to get some help. The, um, of Travis 
County and try to get some help, but he, his income was one 
dollar an hour over their, you know, it exceeded that, so. 

Madeleine Connor: 06:19 And of course, you know, very limited income. Uh, worked part 
time at um, at Home Depot, and had a child. So, I represented 
him actually twice. Um, and the first time I represented him was 
when I was at the AG's office, um completely pro bono, not low 
bono or anything like that. Um, I was an assistance attorney 
general, doing the civil rights and the employment, um, mostly, 
was my docket. But, you know, I wanted to give back. 

Madeleine Connor: 06:47 So, um, I represented him. He had a very, uh, wealthy and 
powerful ex-spouse on the other side with, you know, high-
powered lawyers and it was just me and him, and you know, my 
little v- v- very limited resources. Um, but I think it was about 
eight months into the litigation. Um, his ex-spouse got a new 
lawyer and he immediately filed a motion to, um, recuse or 
disqualify me because I worked at the AG's office, and um, 
therefore there was a conflict. 
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Madeleine Connor: 07:25 And, so, I don't know if I should ... Do I stop? 

Lewis Kinard: 07:30 Uh, thanks so much. Does it have to beep so loudly? 

Madeleine Connor: 07:33 (laughs) But anyway, the end of that story was, is they did have 
to do a conflicts check and it was very disruptive to the agency, 
and I, we didn't even know any of those people. They're in a 
different building, you know, the child support division, and it 
was just a kind of a, a tactic that I didn't think was really fair, 
and so after that point, I was not allowed to take any more pro 
bono cases, you know, that ... 

Madeleine Connor: 07:59 Well, there wasn't a conflict, so ... 

Lewis Kinard: 08:02 Mm-hmm (affirmative)- 

Madeleine Connor: 08:02 So anyway, that was it. 

Lewis Kinard: 08:04 So w- w- we may have some questions, and when you said VLS, 
is that the, the volunteer lawyer service here in Austin? 

Madeleine Connor: 08:10 Yes. In Travis County, yes. Yeah. 

Lewis Kinard: 08:12 [crosstalk 00:08:12] Okay. Any questions for the speaker? 

Claude Ducloux: 08:16 L- Let me just say that I appreciate, tell Mr. Kaplan I appreciate 
his letter. We got that, a- and I want to make clear to anybody 
who's listening here today, that the provisions of this rule don't 
just give you a magic shield against conflicts of interest. It says, 
"Look, if you have this limitation, if you truly know there's a 
conflict, you're still bound by the rules." 

Claude Ducloux: 08:33 This just t- t- to go, like I go on Monday nights, you meet 
somebody, try to give them help in a lawyer tenant situation, 
not know if, perhaps their t- l- their landlord is somebody that 
maybe your firm represents. 

Madeleine Connor: 08:45 Mm-hmm (affirmative)- 

Claude Ducloux: 08:45 So, i- i- it's not an exculpation, it's not a f- get out of jail free 
card, it's really for those limited services, and if you know about 
a conflict, you are still bound by the tenets of the disciplinary 
rules. 

Madeleine Connor: 08:56 Right. Okay. 

Lewis Kinard: 08:59 Any questions on the phone? Alright, thanks so much. 

https://www.rev.com/transcript-editor/Edit?token=G67sKCNEd_FQEw0Y6Q71yJGBWQFYBMOrB98zCpJMeeaYoWB8hcPEGwhyaJtK4CoVjECQGK5jTq6BxTbVke6giqhe5wk&loadFrom=DocumentDeeplink&ts=525.73
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Madeleine Connor: 09:05 [crosstalk 00:09:05] Thank you so very much. Thank you. 

Brad Johnson: 09:07 Next we have Becky Moseley, who has indicated she's speaking 
on behalf of the Texas Access to Justice Commission, as well as 
on her own behalf as an attorney. 

Lewis Kinard: 09:23 Good morning. 

Becky Moseley: 09:23 Good morning, and thank you guys for, uh, having this 
opportunity to come talk about this important issue. Um, I'm 
Becky Moseley. I am a staff attorney, uh, here in this building, 
but with the Texas Access to Justice Commission. 

Becky Moseley: 09:38 I'm also here on behalf of Trish McAllister, who is the executive 
director of the Texas Access to Justice Commission, and she is 
the former executive director of VLS, the Volunteer Legal 
Services in Austin, um, and then I myself am a former staff 
attorney at Legal Aid of Northwest Texas, and um, both Trish 
and I, uh, in our prior jobs, have a lot of experience with, um, 
pro bono clinics, um, and the important role that those pro 
bono clinics play. 

Becky Moseley: 10:14 Uh, the need for civil legal services in Texas is great. While one 
in five Texans financially qualify for free legal services, only 
about 1 in 10 applicants for those services are able to receive 
extended services through a legal aid organization. 

Becky Moseley: 10:33 For so many people, what legal lid and pro bono attorneys are 
able to provide is brief service, advice, sometimes the only thing 
that a- person who's eligible for legal services is gonna get, is an 
attorney consultation, and that is so important. 

Becky Moseley: 10:53 Um, we depend on pro bono attorneys at Legal Aid and now at 
the Access to Justice Commission, we encourage their 
participation and their service. Um, and the Texas Bar, as you 
know, has a aspirational goal of 50 hours of service for 
attorneys. 

Becky Moseley: 11:09 What this rule does, is it prov- it uh, takes care of a barrier that 
we hear from private attorneys. "Oh no, we can't take this ... 
We can't participate pro bono because we might have a- an 
imputed conflict with the firm. Um, like has been said, if, if a pro 
bono attorney knows there's a conflict, they're prevented from, 
um, providing even a brief advice, a brief consultation. 

Becky Moseley: 11:37 But this rule would make it so, um, those conflict rules a- are 
not going to prohibit an attorney from offering this crucial 
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service, um, i- if they don't know about a conflict. Um, it also l- 
lets these attorneys from firms, especially, provide this brief 
service, provide um, brief advice and consultation without 
worrying about imputing the conflict to this indigent client to 
the rest of the firm. Uh, and that's very important, especially 
because we see Legal Aid and VLS, some firms, uh, discourage 
um, having a lot of um, participation pro bono, because of 
imputation rules. 

Becky Moseley: 12:26 One thing that hasn't been mentioned that I'll mention briefly is 
subsection C of the proposed rule 6.05, which just says that, 
um, the, just p- giving the eligibility information, to screen for 
eligibility for legal aid, doesn't necessarily create a conflict. Now 
it could, if that eligibility information or income information is, 
is relevant or material to a legal matter. 

Becky Moseley: 12:52 Um but the, it doesn't necessarily create that conflict, and we 
see some, not a ton, but some uh, abuse or attempted abuse of 
these rules to game the system. Meaning, one spouse has a lot 
of money and they know they're not gonna be eligible for legal 
aid, but they apply anyways and give their eligibility information 
with the hopes of conflicting out the other spouse. Um, 
especially in abusive situations where there's already 
manipulation in the relationship, that can happen. 

Becky Moseley: 13:26 And so this just clarifies, uh subsection C would clarify that just 
getting that income information doesn't, itself necessarily 
create a conflict. I think my time is about up. Oh, it's more than 
up. It's counting up now. 

Lewis Kinard: 13:40 Yeah. 

Becky Moseley: 13:40 The counter's counting up now. 

Lewis Kinard: 13:41 (laughs) 

Becky Moseley: 13:43 But I'd be happy to answer any questions about the rule. Um, i- 
there's one other thing that I want to try to sneak under 
[inaudible 00:13:53] I'm gonna mention. I- I was able to read the 
comments um, that have already been submitted on the rule. I 
do think some of the comments have a, um, a misperception 
about uh, subsection B. 

Becky Moseley: 14:05 I- the lawyer who provides pro bono advice is gonna be 
conflicted out in the future from representing someone against 
that indigent client, but the, the imputation rules might not 
apply. So I think there's some misunderstanding in the 
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comments that think that an attorney who provides brief 
services or advice to an indigent client could then represent a 
paying client against that indigent client, um but the rule does 
not create that problem. It's just the imputation that would not 
apply. 

Lewis Kinard: 14:39 Very good, thank you. Any questions for our speaker? Anybody 
on the phone? Great, thanks so much for coming. 

Becky Moseley: 14:47 Thank you guys. 

Brad Johnson: 14:51 That, unless anyone wants to sign up for, for these, for this 
item, then, then that is it. 

Lewis Kinard: 14:57 That's it. When do, uh- 

Brad Johnson: 14:58 One more for the next agenda item. One- one more, that's it. 

Lewis Kinard: 15:00 [crosstalk 00:15:00] Alright. When do public comments close on 
6.05? 

Brad Johnson: 15:03 That will be, let me double check, I believe it's July 1st. 

Lewis Kinard: 15:06 I was gonna say, it was a little longer I knew. 

Brad Johnson: 15:07 Yeah. 

Claude Ducloux: 15:08 [inaudible 00:15:08] …sometime.  

Lewis Kinard: 15:10 Yep. 

Brad Johnson: 15:11 That's correct, for the proposal 6.05, public comments will be 
accepted th- through July 1st. 

Lewis Kinard: 15:17 Alright good. So yes, please uh, if you haven't already, and, and 
you're listening on the phone you would like to comment, uh, 
uh go to that texasbar.com/cdrr and um, submit your 
comments. Uh, we appreciate the Bar Association's uh, 
weighing in too, 'cause it's, I think, and important perspective to 
take. 
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LEWIS KINARD: Welcome to the Committee on disciplinary rules and referenda. We 
have two public hearings today, followed by our committee meeting and - which is open, 
as well. So, calling this to order and - not really have a lot of comments to add today in 
terms of anything special going on. And we'll get to some special new business later on 
in our agenda. But today, if you have not - if you plan to speak and haven't signed in, 
please fill out one of the cards and give it to Cory. And he'll organize you for us. Our first 
public hearing topic would be the proposed rule 6.05, conflict of interest exceptions for 
nonprofit and limited pro bono legal services. The second one will be on one of the first 
of our - I think we're going to have more than one - on the new, revised, proposed 
lawyer advertising rules. And you're welcome to speak on both or take your turn and 
speak twice if you want. So I guess - Professor Johnson, have we got you yet?  

CORY SQUIRES: Do you want to do the roll call? 

LEWIS KINARD: We can do that at the beginning in the meeting part. Yeah. All right. 
With that, let's go on to our topics. Anybody who has come to speak on either of the 
rules, we'll start with 6.05. Interested parties first. Pro bono - Limited pro bono 
assistance exceptions to the conflicts - imputed conflicts rules. And I don't see anybody 
running for the microphone. So anybody signed up for the advertising rules?  

Committee on Disciplinary Rules and Referenda
Public Hearing Transcript

Proposed Rule 6.05, Texas Disciplinary Rules of Professional Conduct
June 6, 2019 - Texas Law Center

Video of the full Committee on Disciplinary Rules and Referenda meeting, including public hearings, is available at texasbar.com/cdrr.

06/06/19 Public Hearing Transcript - Proposed Rule 6.05, Texas Disciplinary Rules of Professional Conduct 
Page 1 of 1

[End of Public Hearing on Proposed Rule 6.05, Texas Disciplinary Rules of Professional Conduct]


	Cover Sheet
	Curtis Doebbler 4.1.19
	Richard Stucky 4.1.19
	Gary Warren 4.1.19
	James Tirey 4.1.19
	Lisa Palmer 4.1.19
	Don Morehart 4.1.19
	David Coker 4.2.19
	M.J. "Jack" Borchers 4.2.19
	Harry Tindall 4.4.19
	Frederick Moss 4.8.19
	Austin Kaplan (Austin Bar Association Pro Bono Committee) 4.16.19
	Transcript of 4.18.19 Public Hearing
	Transcript of 6.6.19 Public Hearing



