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May 27, 2020
Mr. Jerry C. Alexander, Chair
State Bar of Texas Board of Directors
Passman and Jones
RE:

Submission of Proposed Rule Recommendation – Rule 13.04, Texas Rules of
Disciplinary Procedure

Dear Mr. Alexander:
Pursuant to section 81.0875 of the Texas Government Code, the Committee on
Disciplinary Rules and Referenda initiated the rule proposal process for proposed Rule 13.04 of
the Texas Rules of Disciplinary Procedure, relating to the voluntary appointment of a custodian
attorney to assist with the cessation of practice. The Committee published the proposed rule in the
Texas Bar Journal and the Texas Register. The Committee solicited and considered public
comments and held a public hearing on the proposed rule. At its May 2020 meeting, the Committee
voted to recommend the proposed rule to the Board of Directors (with an amendment).
Included in this submission packet, you will find the proposed rule recommended by the
Committee, as well as other supporting materials. Section 81.0877 of the Government Code
provides that the Board is to vote on each proposed disciplinary rule recommended by the
Committee not later than the 120th day after the date the rule is received from the Committee. The
Board can vote for or against a proposed rule or return a proposed rule to the Committee for
additional consideration.
As a reminder, if a majority of the Board approves a proposed rule, the Board shall petition
the Supreme Court of Texas to order a referendum on the proposed rule as provided by section
81.0878 of the Government Code.
As always, thank you for your attention to this matter and for your service to the State Bar.
Should the Board require any other information, please do not hesitate to contact me.

Committee on Disciplinary Rules and Referenda
P.O. Box 12487, Austin, TX 78711
cdrr@texasbar.com

www.texasbar.com/cdrr
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Sincerely,

Lewis Kinard
Chair, Committee on Disciplinary Rules and
Referenda
cc:

Randall O. Sorrels
Larry P. McDougal
Joe K. Longley
John Charles “Charlie” Ginn
Trey Apffel
John Sirman
Ray Cantu
KaLyn Laney
Seana Willing
Ross Fischer
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Committee on Disciplinary Rules and Referenda
Overview of Proposed Rule
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney for
Cessation of Practice
Provided here is a summary of the actions of the Committee on Disciplinary Rules and
Referenda (Committee) related to proposed Rule 13.04 of the Texas Rules of Disciplinary
Procedure (TRDP), pertaining to the voluntary appointment of a custodian attorney to assist with
the cessation of practice.
Actions by the Committee
•
•

•

•
•
•

Initiation – The Committee voted to initiate the rule proposal process at its January 16,
2020, meeting.
Publication – The proposed rule was published in the March 2020 issue of the Texas Bar
Journal and the February 28, 2020, issue of the Texas Register. The proposed rule was
concurrently posted on the Committee’s website. Information about the public hearing and
the submission of public comments was included in the publications and on the
Committee’s website.
Additional Outreach – Email notifications regarding the proposed rule were sent to all
Texas lawyers (other than those who have voluntarily opted out of receiving email notices),
Committee email subscribers, and other potentially interested parties on March 2, March
17, and April 1, 2020. An additional email notification was sent to Committee email
subscribers on April 3, 2020.
Public Comments – The Committee accepted public comments through April 10, 2020.
The Committee received seven written public comments from seven individuals.
Public Hearing – On April 7, 2020, the Committee held a public hearing by Zoom
teleconference. Two individuals addressed the Committee at the public hearing.
Recommendation – The Committee voted at its May 6, 2020, meeting to recommend the
proposed rule to the Board of Directors (Board) with an amendment.

Overview
As background, Part XIII, TRDP, currently allows a court to assume jurisdiction of an
attorney’s law practice and to appoint a custodian attorney to assist with the cessation of practice. 1
Current Rule 13.03, TRDP, provides that “[t]he custodian shall observe the attorney-client
relationship and privilege” and limits the custodian attorney’s liability except for intentional
misconduct or gross negligence.
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See Rule 13.03, TRDP.

3

In June 2019, the Board adopted a resolution requesting the Supreme Court of Texas
consider adoption of a comment to Part XIII to extend this limitation of liability, as well as the
attorney-client privilege, to volunteer custodian attorneys designated to assist with the cessation
of practice without court appointment or supervision. 2 The Board believes there is a need for the
voluntary appointment of custodian attorneys “independent of court supervision to mitigate the
burden on courts and to protect the interests of clients in the event the need for a custodian attorney
arises.” 3 The Board indicated the limitation of liability should not apply if the custodian attorney
takes over the legal representation of a client. 4
Based on the Board’s resolution, in September 2019, the Supreme Court requested the
Committee study and make recommendations on a comment to Part XIII. 5
The Committee studied the issue and believes that, given the substantive nature of the
protections sought, a rule change or addition is the appropriate avenue to address the Board’s
concerns. 6 Accordingly, in January 2020, the Committee initiated the rule proposal process for
proposed Rule 13.04.
Proposed Rule 13.04 follows closely the intent indicated in current Rule 13.03 (courtappointed custodian attorney) in giving a volunteer custodian attorney the same limited liability
protections when closing down a law practice. Proposed Rule 13.04 also provides that the
volunteer custodian attorney “shall observe the attorney-client relationship and privilege as if the
custodian were the attorney of the client.” The Committee carefully drafted proposed Rule 13.04
so that the limitation of liability only applies to the custodian attorney’s actions while assisting
with the cessation of a law practice and not to any legal representation taken over by the custodian
attorney.
Public Comments and Recommendation
The Committee published proposed Rule 13.04 for public comment in the March 2020
issue of the Texas Bar Journal and the February 28, 2020, issue of the Texas Register. Seven
individuals provided written comments on proposed Rule 13.04, and two individuals addressed
the Committee on the subject at its May 6, 2020, public hearing. Multiple comments 7 expressed
support for proposed Rule 13.04. 8
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See State Bar Board of Directors Resolution (June 12, 2019) at page 9 of this packet.
See id.
4
See id.
5
See Letter from Chief Justice Nathan L. Hecht to Committee Chair Lewis Kinard (September 20, 2019) at page 8 of
this packet.
6
See Letter from Committee Chair Lewis Kinard to Chief Justice Nathan L. Hecht and Justice Jane Bland (March 12,
2020) at page 11 of this packet.
7
See, e.g., public comment from Dawn Meade at page 16 of this packet; see also public hearing comments from
Immediate Past Chair of the Board Laura Gibson and former Board Director Greg Sampson at pages 26 to 31 of this
packet.
8
A public comment expressed concerns about holding public hearings on proposed rule changes given shutdowns
associated with the current pandemic. See public comment from Ken Horwitz at page 21 of this packet. The Committee
has continuously encouraged public participation in the rule proposal process and, accordingly, held its April 2020
public hearings via Zoom teleconference in order to facilitate the most public participation possible. The Committee
3

4

In response to a public comment, 9 the Committee voted to amend proposed Rule 13.04 to
clarify the limitation of liability as follows:
***
Except for intentional misconduct or gross negligence, no person acting as
custodian attorney under this Rule may shall incur any liability by reason of the
actions taken pursuant to this Rule.
***
At its May 6, 2020, meeting, the Committee voted to recommend proposed Rule 13.04, as
amended, to the Board. 10
Additional Documents
Included on the pages that follow are the recommended version of proposed Rule 13.04,
the published proposal that appeared in the March 2020 issue of the Texas Bar Journal, and the
public comments received.

found the April 2020 public hearings to be successful and to encourage valuable public input from individuals in a
variety of geographic regions.
9
See public comment from Steven Hayes at page 15 of this packet.
10
In response to an April 2020 Board resolution, the Committee has initiated a separate rule proposal regarding
temporary cessations of practice related to a disability.
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Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney for
Cessation of Practice
(May 2020 Recommended Version)
Proposed Rule (Redline Version)
13.04. Voluntary Appointment of Custodian Attorney for Cessation of Practice: In lieu of
the procedures set forth in Rules 13.02 and 13.03, an attorney ceasing practice or planning for the
cessation of practice (“appointing attorney” for purposes of this Rule) may voluntarily designate a
Texas attorney licensed and in good standing to act as custodian (“custodian attorney” for purposes
of this Rule) to assist in the final resolution and closure of the attorney’s practice. The terms of the
appointing documents, which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:
A.

Examine the client matters, including files and records of the appointing attorney's
practice, and obtain information about any matters that may require attention.

B.

Notify persons and entities that appear to be clients of the appointing attorney of
the cessation of the law practice, and suggest that they obtain other legal counsel.

C.

Apply for extension of time before any court or any administrative body pending
the client's employment of other legal counsel.

D.

With the prior consent of the client, file such motions and pleadings on behalf of
the client as are required to prevent prejudice to the client's rights.

E.

Give appropriate notice to persons or entities that may be affected other than the
client.

F.

Arrange for surrender or delivery to the client of the client's papers, files, or other
property.

The custodian attorney shall observe the attorney-client relationship and privilege as if the
custodian were the attorney of the client and may make only such disclosures as are necessary to
carry out the purposes of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule shall incur any liability by reason of the actions
taken pursuant to this Rule.
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The privileges and limitations of liability contained herein shall not apply to any legal
representation taken over by the custodian attorney.
Proposed Rule (Clean Version)
13.04. Voluntary Appointment of Custodian Attorney for Cessation of Practice: In lieu of
the procedures set forth in Rules 13.02 and 13.03, an attorney ceasing practice or planning for the
cessation of practice (“appointing attorney” for purposes of this Rule) may voluntarily designate a
Texas attorney licensed and in good standing to act as custodian (“custodian attorney” for purposes
of this Rule) to assist in the final resolution and closure of the attorney’s practice. The terms of the
appointing documents, which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:
A.

Examine the client matters, including files and records of the appointing attorney's
practice, and obtain information about any matters that may require attention.

B.

Notify persons and entities that appear to be clients of the appointing attorney of
the cessation of the law practice, and suggest that they obtain other legal counsel.

C.

Apply for extension of time before any court or any administrative body pending
the client's employment of other legal counsel.

D.

With the prior consent of the client, file such motions and pleadings on behalf of
the client as are required to prevent prejudice to the client's rights.

E.

Give appropriate notice to persons or entities that may be affected other than the
client.

F.

Arrange for surrender or delivery to the client of the client's papers, files, or other
property.

The custodian attorney shall observe the attorney-client relationship and privilege as if the
custodian were the attorney of the client and may make only such disclosures as are necessary to
carry out the purposes of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule shall incur any liability by reason of the actions
taken pursuant to this Rule.
The privileges and limitations of liability contained herein shall not apply to any legal
representation taken over by the custodian attorney.
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The Supreme Court of Texas
CHIEF JUSTICE
NATHAN L. HECHT
JUSTICES
PAUL W. GREEN
EVA M. GUZMAN
DEBRA H. LEHRMANN
JEFFREY S. BOYD
JOHN P. DEVINE
JAMES D. BLACKLOCK
J. BRETT BUSBY
JANE N. BLAND

201 West 14th Street Post Office Box 12248 Austin TX 78711
Telephone: 512/463-1312
Facsimile: 512/463-1365

CLERK
BLAKE A. HAWTHORNE
GENERAL COUNSEL
NINA HESS HSU
EXECUTIVE ASSISTANT
NADINE SCHNEIDER
PUBLIC INFORMATION OFFICER
OSLER McCARTHY

September 20, 2019

Mr. Lewis Kinard, Chair
Committee on Disciplinary Rules and Referenda
American Heart Association
Re:

Request to draft comment language

Dear Lewis:
The Supreme Court asks the Committee on Disciplinary Rules and Referenda to study
and make recommendations on a comment to Part XIII, Texas Rules of Disciplinary
Procedure.
When an attorney dies or becomes incapacitated, Part XIII provides for court
appointment of a custodian attorney to assist in winding down the attorney’s practice. Part
XIII also limits the court-appointed custodian attorney’s liability and extends the attorneyclient privilege to the court-appointed custodian attorney.
On June 12, 2019, the State Bar of Texas Board of Directors adopted a resolution
asking the Court to add a comment to Part XIII to extend the limitation of liability and
attorney-client privilege to custodian attorneys designated by attorneys in the course of
succession planning. The Board believes that such a comment will encourage succession
planning, which in turn better protects the interests of clients and mitigates the burden on
the courts. The Board’s Resolution is attached to this letter.
As always, the Court is grateful for the Committee’s counsel and your leadership.
Sincerely,

Nathan L. Hecht
Chief Justice
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STATE BAR OF TEXAS BOARD OF DIRECTORS
RESOLUTION
WHEREAS, 36% of Texas attorneys are over 55 years of age, and the current median age of Texaslicensed attorneys is 49, and is expected to rise over the next ten to fifteen years; and
WHEREAS, the rapid rise of technological tools enable attorneys of all ages to maintain a practice
without the assistance of support staff; and
WHEREAS, it is expected that the need for cessation of practice planning for attorneys will increase due
to awareness and need; and
WHEREAS, Texas Rules of Disciplinary Procedure, Part XIII (TRDP Part XIII), provides for a courtsupervised cessation of practice—through court appointment of one or more custodian attorneys—in the
event an attorney dies, becomes incapacitated, or is otherwise unable to continue the practice of law; and
WHEREAS, the State Bar of Texas Board of Directors believes there is a need for attorneys to designate
cessation of practice custodian attorneys independent of court supervision to mitigate the burden on courts
and to protect the interests of clients in the event the need for a custodian attorney arises; and
WHEREAS, TRDP Part XIII, provides that court-appointed custodian attorneys are afforded a limitation
of liability for acts taken under TRDP Part XIII, absent intentional misconduct or gross negligence; and
WHEREAS, court-appointed custodian attorneys acting under TRDP Part XIII are extended the attorneyclient privilege as if the court-appointed custodian attorneys were the attorneys of the clients; and
WHEREAS, the potential for liability and the lack of attorney-client privilege would have a chilling effect
on the willingness of attorneys to be designated as a custodian attorney by another attorney, outside of
TRDP Part XIII.
BE IT RESOLVED, that the Board of Directors requests that the Supreme Court of Texas consider the
adoption of a comment to TRDP Part XIII extending the Rule’s limitation of liability to attorneydesignated custodian attorneys, who are acting independently of court supervision, when the attorneydesignated custodian attorney is assisting with the cessation of the designating attorney’s practice of law
and the designating attorney’s clients have been notified. This limitation of liability would not apply to
attorney-designated custodian attorneys when they take over the legal representation of client(s) of the
designating attorney; and
BE IT FURTHER RESOLVED, that the Board of Directors requests that the Supreme Court of Texas
consider the adoption of a comment to TRDP Part XIII extending the attorney-client privilege to attorneydesignated custodian attorneys, who are acting independently of court supervision, when the attorneydesignated custodian attorney is assisting with the cessation of the designating attorney’s practice of law
and the designating attorney’s clients have been notified.

9

RESOLVED and adopted by the State Bar of Texas Board of Directors this 12th day of June, 2019.

_____________________________
Laura Gibson, Chair
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LEWIS KINARD, CHAIR
TIMOTHY D. BELTON
AMY BRESNEN
CLAUDE DUCLOUX
HON. DENNISE GARCIA

RICK HAGEN
DEAN VINCENT JOHNSON
CARL JORDAN
KAREN NICHOLSON

March 12, 2020
The Hon. Nathan L. Hecht
Chief Justice, Supreme Court of Texas
The Hon. Jane Bland
Justice, Supreme Court of Texas
RE:

Recommendation on a Comment to Part XIII, Texas Rules of Disciplinary
Procedure

Dear Chief Justice Hecht and Justice Bland:
By letter dated September 20, 2019, the Supreme Court requested that the Committee on
Disciplinary Rules and Referenda study and make recommendations on a “comment” to Part XIII,
Texas Rules of Disciplinary Procedure.
We are confident that the Court’s referral resulted from a resolution dated June 12, 2019,
from the State Bar of Texas Board of Directors asking this Court to consider adopting a comment
(as opposed to a Rule of Disciplinary Procedure) to Part XIII, and through such comment, to extend
the limitation of liability and attorney-client privilege to attorney-designated custodian attorneys
who assist with the cessation of practice independent of court supervision. Rule 13.03, Texas Rules
of Disciplinary Procedure, currently provides a limitation of liability when a court-appointed
lawyer acts in good faith to assist in the closing-down of a lawyer’s practice. The question is, how
can we extend that same limited protection to lawyers who have NOT sought court-appointment?
Comment v. Rule?
The Committee has studied the issue and believes that, given the substantive nature of the
protections sought, a rule change or addition is the appropriate avenue to address the Board’s
concerns. Accordingly, the Committee recently published proposed (new) Rule 13.04, Texas
Rules of Disciplinary Procedure, in the Texas Bar Journal and Texas Register for public comment.
Proposed Rule 13.04, which is attached to this letter, addresses the voluntary appointment of
custodian attorneys to assist with the cessation of practice. In this proposed rule, we follow closely
Committee on Disciplinary Rules and Referenda
P.O. Box 12487, Austin, TX 78711
cdrr@texasbar.com

www.texasbar.com/cdrr
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the intent indicated in Rule 13.03 (court-appointed custodian) in giving volunteer custodians the
same limited liability protections when closing down a law practice. Proposed Rule 13.04 also
provides that the volunteer custodian attorney shall observe the attorney-client relationship and
privilege as if the custodian were the attorney of the client.
We carefully drafted the proposed rule so that these liability protections only apply to
actions while assisting with the cessation of a law practice and not to any legal representation taken
over by the custodian attorney.
Thank you for requesting the Committee’s feedback on this issue. Please do not hesitate to
contact me if you have any questions or concerns.
Sincerely,

Lewis Kinard
Chair, Committee on Disciplinary Rules and
Referenda
Attachment
cc:

Martha Newton, Staff Attorney to Chief Justice Hecht
Jaclyn Daumerie, Supreme Court Rules Attorney

2
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[Published Proposal from March 2020 Texas Bar Journal; Subsequent Amendment Included in Recommended Version at Page 6]

Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney
for Cessation of Practice
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rule. The Committee will accept comments concerning the proposed rule through April 10, 2020. Comments can
be submitted at texasbar.com/CDRR or by email to CDRR@texasbar.com. A public hearing on the proposed rule will be held at 10:30 a.m.
on April 7, 2020, in Room 101 of the Texas Law Center (1414 Colorado St., Austin, Texas, 78701).
Proposed Rule (Redline Version)

Proposed Rule (Clean Version)

13.04. Voluntary Appointment of Custodian Attorney for Cessation
of Practice: In lieu of the procedures set forth in Rules 13.02 and 13.03, an
attorney ceasing practice or planning for the cessation of practice (“appointing
attorney” for purposes of this Rule) may voluntarily designate a Texas
attorney licensed and in good standing to act as custodian (“custodian
attorney” for purposes of this Rule) to assist in the final resolution and
closure of the attorney’s practice. The terms of the appointing documents,
which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:

13.04. Voluntary Appointment of Custodian Attorney for Cessation
of Practice: In lieu of the procedures set forth in Rules 13.02 and 13.03, an
attorney ceasing practice or planning for the cessation of practice (“appointing
attorney” for purposes of this Rule) may voluntarily designate a Texas
attorney licensed and in good standing to act as custodian (“custodian
attorney” for purposes of this Rule) to assist in the final resolution and
closure of the attorney’s practice. The terms of the appointing documents,
which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:

A. Examine the client matters, including files and records of the
appointing attorney’s practice, and obtain information about any
matters that may require attention.

A. Examine the client matters, including files and records of the
appointing attorney’s practice, and obtain information about any
matters that may require attention.

B. Notify persons and entities that appear to be clients of the
appointing attorney of the cessation of the law practice, and
suggest that they obtain other legal counsel.

B. Notify persons and entities that appear to be clients of the
appointing attorney of the cessation of the law practice, and
suggest that they obtain other legal counsel.

C. Apply for extension of time before any court or any administrative
body pending the client’s employment of other legal counsel.

C. Apply for extension of time before any court or any administrative
body pending the client’s employment of other legal counsel.

D. With the prior consent of the client, file such motions and pleadings
on behalf of the client as are required to prevent prejudice to
the client’s rights.

D. With the prior consent of the client, file such motions and pleadings
on behalf of the client as are required to prevent prejudice to
the client’s rights.

E. Give appropriate notice to persons or entities that may be affected
other than the client.

E. Give appropriate notice to persons or entities that may be affected
other than the client.

F. Arrange for surrender or delivery to the client of the client’s papers,
files, or other property.

F. Arrange for surrender or delivery to the client of the client’s papers,
files, or other property.

The custodian attorney shall observe the attorney-client relationship
and privilege as if the custodian were the attorney of the client and may
make only such disclosures as are necessary to carry out the purposes
of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule may incur any liability
by reason of the actions taken pursuant to this Rule.

The custodian attorney shall observe the attorney-client relationship and
privilege as if the custodian were the attorney of the client and may
make only such disclosures as are necessary to carry out the purposes
of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule may incur any liability
by reason of the actions taken pursuant to this Rule.

The privileges and limitations of liability contained herein shall not
apply to any legal representation taken over by the custodian attorney.

The privileges and limitations of liability contained herein shall not apply
to any legal representation taken over by the custodian attorney. TBJ

172

texasbar.com

Texas Bar Journal • March 2020

13

Committee on Disciplinary Rules and Referenda
Proposed Rule Changes
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney
For Cessation of Practice

Public Comments Received
Through April 10, 2020
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Custodian Attorney for Cessation of Practice
Monday, March 2, 2020 9:49:23 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Steven

Last Name

Hayes

Email
Member

Yes

Barcard

09280100

Feedback
Subject

Custodian Attorney for Cessation of Practice

Comments
I did not read the entire proposed rule carefully. But I thank the Committee for its work on this, and
other, issues. In the last sentence of the penultimate paragraph of the proposed rule, it says "no
person . . . may incur any liability" from serving as a custodian attorney. Did you intend to say "no
person . . . will incur any liability"? The latter gives protection to the attorney, the former disallows
the attorney to take on liability. I think. Yours, Steve
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule Change: Designation of atty for lawpractice cessation
Monday, March 2, 2020 11:48:48 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Dawn

Last Name

Meade

Email
Member

Yes

Barcard

13879750

Feedback
Subject

Proposed Rule Change: Designation of atty for lawpractice cessation

Comments
This is a good rule. When I started my solo practice, my malpractice carrier required that I do this
and I thought then that we probably ought to require same among our members who have solo
offices.
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From:
To:
Subject:
Date:

Gary E. Smith
cdrr
Re: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments
Tuesday, March 17, 2020 10:19:21 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Please stop changing rules.
Gary E. Smith, esq.

On Mar 17, 2020, at 10:12 AM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:

State Bar of Texas

Proposed Rule Changes
Public Hearing Update & Public Comments Sought
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee on Disciplinary Rules and Referenda recently published proposed changes to Part
VII (Information about Legal Services), Texas Disciplinary Rules of Professional Conduct, in the
Texas Bar Journal and the Texas Register. The Committee also recently published proposed Rule
13.04 (Voluntary Appointment of Custodian Attorney for Cessation of Practice), Texas Rules of
Disciplinary Procedure.
The Committee will continue to accept comments concerning the proposed rule changes through
April 10, 2020. Comments on the proposed rule changes can be submitted here.
The Committee will hold public hearings on the proposed rule changes at 10:30 a.m. on April 7,
2020. UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the
public hearings by teleconference only. Members of the public who wish to participate must
call in toll-free using the following information:
Telephone Number: 866-398-2885
Pass Code: 2020407
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If you plan to participate in either public hearing, it is requested that you email CDRR@texasbar.com
in advance of the hearing with your name and the public hearing item you wish to speak on so the
Committee can group speakers by topic during the hearings. To allow enough time for all who wish to
be heard during the hearings, the Committee may limit initial comments from each speaker to three
minutes, and extend that time if the Committee needs further discussion with the speaker.

Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 13.04
Tuesday, March 17, 2020 11:38:05 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Richard

Last Name

Talbert

Email
Member

Yes

Barcard

19617550

Feedback
Subject

Proposed Rule 13.04

Comments
..., may include any one or more of the following duties assumed: The custodian attorney shall
observe the assumed limited scope attorney-client relationship and privilege of confidentiality as if...
.....no person acting as custodian attorney with limited scope under this rule shall incur any liability
by reason of the actions taken within the limited scope pursuant to this Rule. The privileges and
limitations of liability contained herein shall not apply to any legal representation taken over or
assumed beyond the limited scope by the custodian attorney.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Upcoming rule changes
Tuesday, March 17, 2020 12:16:38 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Lacy

Email
Member

Yes

Barcard

11807500

Feedback
Subject

Upcoming rule changes

Comments
I don't think it looks good to be making rule changes when the whole populace of the bar is
distracted with pandemic. Can't these changes to the rules wait until everyone can give them their
full attention?
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From:
To:
Subject:
Date:

Ken Horwitz
cdrr
RE: New Proposed Rule Changes Published and Public Hearing Update
Wednesday, April 1, 2020 9:21:56 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

The country is shut down and you are holding a public hearig?
Kenneth M. Horwitz
Glast, Phillips & Murray, P.C.                         
14801 Quorum Drive, Suite 500
Dallas, Texas 75254
(972) 419-8383 (phone)
(469) 206-5031 (fax)

This communication is not a "written opinion" within the meaning of Treasury Circular 230.
CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of
the intended recipient. If you are not the intended recipient, please do not read, distribute, or take action in
reliance upon this message. If you have received this in error, please notify us immediately by return e-mail
and promptly delete this message and its attachments from your computer system. We do not waive clientattorney or work product privilege by the transmission of this message
From: State Bar of Texas - CDRR [mailto:cdrr@texasbar.com]
Sent: Wednesday, April 01, 2020 9:08 AM
To: Ken Horwitz
Subject: New Proposed Rule Changes Published and Public Hearing Update

State Bar of Texas

Proposed Rule Changes
New Proposed Rule Changes Published
April 7, 2020, Public Hearing Update
New Proposed Rule Changes Published for Public Comment
The Committee on Disciplinary Rules and Referenda has published proposed changes to Rule 1.05,
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Texas Disciplinary Rules of Professional Conduct, in the April issue of the Texas Bar Journal and the
March 27 issue of the Texas Register. The proposed rule changes relate to the disclosure of
confidential information with regard to a client contemplating suicide.
The Committee has also published proposed changes to Rule 8.03, Texas Disciplinary Rules of
Professional Conduct, and Rules 1.06 and 9.01, Texas Rules of Disciplinary Procedure, in the April
issue of the Texas Bar Journal and the March 27 issue of the Texas Register. The proposed rule
changes relate to the reporting of professional misconduct and reciprocal discipline for federal court
or federal agency discipline.
The Committee will accept comments concerning the above-referenced proposed rule changes
through June 20, 2020. Comments on the proposed rule changes can be submitted here.
Public hearings on the above-referenced proposed rule changes will be held at 10:30 a.m. on June
18, 2020. (Any updates to the public hearings will be posted at texasbar.com/cdrr/participate.)

April 7, 2020, Public Hearing Update
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee on Disciplinary Rules and Referenda will hold a public hearing on proposed changes
to Part VII, Texas Disciplinary Rules of Professional Conduct, and proposed Rule 13.04, Texas Rules
of Disciplinary Procedure, at 10:30 a.m. on April 7, 2020. The Committee will continue to accept
comments on these proposed rule changes through April 10, 2020. Comments can be submitted
here.
UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the April
7 public hearings by teleconference only. The updated participation information is as follows
and replaces the previous number provided:
Join from PC, Mac, iOS or Android Device:
Meeting URL: https://texasbar.zoom.us/j/265275523
Meeting ID: 265 275 523
Telephone Audio or Audio-Only:
888-788-0099 (Toll Free)
Meeting ID: 265 275 523
(Bridge will open at 10:00 a.m. Meeting will begin at 10:30 a.m.)
If you plan to participate in either public hearing on April 7, it is requested that you email
CDRR@texasbar.com in advance of the hearing with your name and the public hearing item you
wish to speak on so the Committee can group speakers by topic during the hearings. To allow
enough time for all who wish to be heard during the hearings, the Committee may limit initial
comments from each speaker to three minutes, and extend that time if the Committee needs further
discussion with the speaker.
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Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/cdrr.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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CDRR Comment: Proposed Rules Regarding "Compentency Attorneys" and Similiar Proposals
Wednesday, April 1, 2020 1:09:14 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Richard

Last Name

Edgell

Email
Member

Yes

Barcard

6420900

Feedback
Subject

Proposed Rules Regarding "Compentency Attorneys" and Similiar Proposals

Comments
1. Better Law already exists. 2. The Law has been Improved and "tweeked" for centuries. 3. The Law
already provides a very high standard of "utmost good faith and fair dealing" under equitable and
trust law to protect attorneys and everyone else. 4. The Texas Supreme Court is elected. 5. It is the
Supreme Court for the Constitution, Laws, Statutes, and other laws of the State of the State of
Texas, not the State Bar of Texas, which is or should be the attorneys who having fulfilled the
requirements of the law and having been approved by the State Board of Law Examiners are entitled
to license as an Attorney and Counselor at Law and having taken the oath provided by law are
authorized to practice as Attorney and Counselor at Law in all the Courts of the State of Texas, and
the Clerk of the Supreme Court of the Texas may affix the Seal of the Supreme Court of the Supreme
Court, at Austin, or apparently has done so, for example, "this 5th day of November AD 1982" for
Richard Baxter Edgell. 6. The State Bar of Texas is not an administrative agency. 7. The Texas
Legislature cannot delegate judicial power it does not have to the State Bar of Texas or any other
person or thing, because the Texas Constitution uses principles such as separation of powers and
checks and balances between legislative, executive, and judicial branches and this is consistent with
Federal law including the Constitution, Laws, and Statues of the United States. 8. Prior to entry into
the Union or union with the Union, the Republic of Texas provided higher standards than the
Constitution, Laws, and Statutes of the United States, including the "Rule" and "Open Courts." There
is a Baylor Law School Law Review article which you can find which discusses this in detail. 9 Texas
insisted, and the United States agreed, that Texas could have higher standards than the United
States in the Texas judicial system. 10. The "Open courts" were not vigilante groups or the so-called
"Klan." People have lied or been misinformed about this. 11. Concluding, rely on existing law,
including trust law, which includes the utmost good faith and fair dealing standard, to avoid losing
the work of all Texas ethnic groups who suffered, fought, and died to maintain high standards
including Texas trust law and the utmost good faith and fair dealing standard in 1. previously stated.
I strongly recommend that the proposed rules not be adopted because they are unconstitutional;
violative of statutory law; arbitrary and capricious; not supported by substantial evidence as to their
necessity or quality; not supported by subject matter jurisdiction, or notice jurisdiction because no
one's life, liberty,. or property are safe while the Legislature, a governmental entity purporting to be
like the Legislature, or other such entity, are in session (and the judicial power is different from the
legislative power, and because of this we have the Open Courts of the State of Texas which are
always to be in session), and further with regard to Texas jurisdiction generally, there are legal limits
on any particular group of persons or people to change the laws of the State of Texas, especially
those that have provided a higher standard than the Federal standard since the time of the Republic
of Texas and before the Republic of the State of Texas; and for the other reasons stated in
Government Code 2002 (which may have been amended; but which may be found and researched,
unless perhaps you, for example, forge books, alter books, fail to return books, or engage in other
such activity; in which case, the Open Records Act may provide you copies of certain records, subject
to exceptions and restrictions for such things as privacy, health, and safety, if you provide
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reasonable payment, for example for copying costs; and the Texas Open Records Act is similar to
Federal Congressional legislation and meets Federal standards, most likely), I waive none of my
rights. Respectfully submitted, Richard B. Edgell, Attorney at Law, SBOT 06420900 today when I
checked by computer. I do not give my current address or residence in Mexico, to protect myself and
others, including responsible police and judiciary, and I can do that, under Texas law, in Rio Rancho,
this 1st day of April, AD 2002 Regardless of whom I am or hwe I identify myself, the arguments are
still the same and can be judged on their merits..
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Committee on Disciplinary Rules and Referenda
Transcript of Public Hearing on Proposed Rule 13.04, Texas Rules of Disciplinary Procedure
(Voluntary Appointment of Custodian Attorney for Cessation of Practice)
April 7, 2020 – By Zoom Teleconference
Video of the full Committee meeting, including the public hearings, is available at texasbar.com/CDRR.
Lewis Kinard:
All right, with that, we have concluded the, uh, public hearing on the changes to Part VII. So I'm going to
call to order now the public hearing on proposed Rule 13.04, Texas Rules of Disciplinary Procedure,
related to voluntary appointment of a custodian attorney for the cessation of practice. Now as with this
last hearing, we ask each speacher- each speaker to limit your comments to three minutes and we'llwe'll, uh, call on those who have signed up to speak first, and then those who raise their hand to speak,
uh, who may not have already signed up. I do have, uh, two people. Greg Sampson, uh, and/or, with or
before Laura Gibson. So either or you, I think, you kind of indicated you might want to speak, so I had
Greg on the top of my list as, uh, maybe had gotten in first. But, uhLaura Gibson:
And [inaudible], thank you very much. I appreciate it, Mr. Kinard. I'm Laura Gibson and I, uh, with Greg
Sampson- Sampson have the pleasure and honor of co-chairing the succession planning task force. Uh,
that was a task force created under then-President-elect Randy Sorrels. Um, during my tenure as Chair
of the Board, Dean Schaffer, who at the time was handling special projects for the office of disciplinary
counsel, brought it to my attention that we were really experiencing a very significant problem amongamong the lawyers in the state of Texas. And that many of our lawyers were very stressed. And we- we
needed some vehicle besides the current section 13 rules to allow for, uh, attorneys to designate a
custodian attorney, uh, to do limited functions on their behalf, uh, in the event of certain circumstances.
Laura Gibson:
And I first want to speak [inaudible] on behalf of Rule 13.04, and to commend the Committee [inaudible]
Claude Ducloux, uh, and- and other, their hard work in drafting 13.04. We on the task force believe that
13.04 is, uh, in desperate need. It was in desperate need, uh, before COVID-19 and we anticipate that
it's going to be even more significant.
Laura Gibson:
Um, so first let me speak to 13.04, it allows the Bar, uh, Bar and our members to have another tool in
their toolbox that protects their clients in the event of their permanent, uh, uh, their permanent closure
of their- their law firm. So 13.04 speaks to final resolution and closure of an attorney's practice. And it
sets forth six discrete asks- acts that the custodian attorney can perform, um, so as to protect the
client's interests. And we think that's a wonderful rule and we are, uh, we think it's, uh, extremely
necessary because it gives the custodian attorney, um, the protections that previously existed under, uh,
13.01. Um, and I'd hoped that you saw that, I guess that was a week ago today, uh, the other day, April
1, uh, President Sorrels in his presidential column announced that our attorneys can go online and
literally in less than five minutes, designate not only one custodian attorney, but also an alternate
custodian attorney.
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Laura Gibson:
And I'm ex- extremely proud of the work of the task force. Um, that worked last year to make that
process happen and to- un- unveil it. That was approved at our January Board meeting in Houston. And
I- I next want to speak about, uh, the need for an additional rule, uh, in the form of 13.05. Uh, we had
hoped to have that to this, um, all this group before, um, yesterday. Uh, but with the disruption of
COVID-19 and the technological issues of working from home, we weren't able to get that to you
sooner.
Laura Gibson:
Um, hopefully you've had the opportunity to look at 13.05 as we've proposed it. Uh, we've submitted a
red line copy of it. Uh, and red lining it to 13.04 because it's very similar to 13.04. It allows for the, um,
custodian attorney to do only the same six acts that 13.04 currently does, but it... and- and it only allows
it for a specific duration. A duration of 120 days. It allows for an attorney now to designate a custodian
attorney who can act on his or her behalf when there becomes a circumstance which might cause for a
temporary cessation of practice.
Laura Gibson:
So we were mindful of the Committee's concerns that we didn't want an open-ended, um, situation
where another attorney could come in and practice law on behalf of the attorney. But, um, if you look at
13, excuse me, 12.01, in section 12 of the- the rules. That deals with what happens when an attorney is
disabled. And that allows, um, uh, or sets forth a mechanism for that attorney to become suspended
and, um, prohibited from practicing law. And in our view, even before COVID-19, we needed something
in between. Something where someone is not, um, in a situation where they should be suspended, um,
but in a situation where they should be able to avail themselves of the same, um, act that a custodian
attorney can do for a limited period of time. And we- we set forth 120 days, uh, in our proposed rule
13.05 that we submitted. Um, and there's a provision that says that if the, um, the attorneys- the
appointing attorneys disability circumstance does not cease before the end of the 120 day period, um,
and the attorney does not return to the practice fully enabled, uh, excuse me, fully competent to
provide the legal service, then the custodian has to either, um, assist in the final resolution and closure
or can petition the court to extend that period for a specified duration of time.
Laura Gibson:
So, um, I know hearing about the- the stress, um, and pressures that lawyers in Texas were under during
COVID-19 that we absolutely needed this. Uh, and that the sooner we get it, the better it is not only for
the lawyers, but especially for the clients affected by a temporary cessation of practice of law. So, um,
with that let me stop and ask if there are any questions of me? Or if Greg wants to add anything?
Lewis Kinard:
Before we open for questions, Greg, do you want to- to add something to that?
Greg Sampson:
Uh, no I- uh, just that we were trying to follow what, sort of uh, uh, I think guidelines that were given to
us in a conversation that we had after the last meeting. Trying not to, uh, create an entirely new
arrangement of managing a practice other than- rather just allowing for this temporary, uh, cessation
situation that we think is so common and needed, uh, particularly now. But, uh, so- so we were trying to
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track it very closely, as well as 13.04, and we think it- it could work, but we would welcome any
comments on that.
Greg Sampson:
My emphasis here would be on whatever will get 13.04, uh, to a referendum, uh, to allow lawyers to get
the benefits of 13.04, um, that's the course we would like to, uh, encourage you all to follow. If 13.05
could be included because the need for that, uh, we would welcome that, but we certainly want to
make sure that lawyers get the protection they need as custodians, at least under 13.04. So we- uh, we
anticipate and- and understand you guys are interested in getting this to referendum very quickly, and
we do appreciate that very much. And would like to- to assist in that in any way.
Lewis Kinard:
Well I definitely want to think both of you. You've done a lot of work so far. You've put a lot into this. It's
a- it's, uh, clearly when there's a need like this we want to get, uh, through as fast as possible. It's a
process, though. And it's like, you know, the sausage and legislation thing. But, uh, the work that you've
done certainly makes our work easier and we certainly have a lot more to work from rather than having
to start from- from nothing just because someone's identified a need on that.
Lewis Kinard:
All right, anyone on the Committee have questions? I see Mr. Ducloux has raised his hand politely.
Claude Ducloux:
I- I want to think the committee for doing that. This is, uh, what I was... after our- our, um, discussion at
the last meeting [inaudible] especially, I was hopeful that, uh, you- you did exactly what I think you
should have done, and that was to create a whole new rule 13.05. I was scared you were going to mess
with 13.04 and I thought really, that was about cessation of practice. ThatLewis Kinard:
Hm.
Claude Ducloux:
Thank you so much for supporting that. That's very important. And this gives a lot more flexibility to, uh,
us proceeding [inaudible] temporary circumstances. 'Cause, remember, we're all about it- it's not only to
help the attorney, but it's- it's for the clients too. So I'm glad to see that the first few things you put on
there is there should be times if- if you don't know where that lawyer is, the clients should be told, "You
need to get a new lawyer right now because we don't even know where he is.” Uh, and the gives that
sort of flexibility, too.
Claude Ducloux:
I just want to say thank you for not conflating the two concepts of a temporary cessation with a
cessation. And [inaudible] phone. (Laughs) Um, so anyway, I just want to say thanks so much. I just saw
this for the first time and I downloaded it and it's [inaudible] separate rule to consider and, uh, move on.
Very good product.
Lewis Kinard:
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Good. Thank you, Claude. Any other Committee members have questions or comments about, uh, Ms.
Gibson's or Mr. Sampson's, uh, proposal and comments.
Amy Bresnen:
Is- is this- I mean, so y'all started writing this before COVID-19, so there must have been another
pressing reason for this and- and I just wanted to... this is just for my own [inaudible]. Is- is the ruleLaura Gibson:
Oh, yes. There was a very pressing need. Dean Schaffer who's here on the call, uh, actually had the title
of, uh, appeals and special projects. Um, he was asked by Linda Acevedo to be responsible any time a
lawyer, um, dLewis Kinard:
Hm.
Laura Gibson:
Became disabled or disappeared. Uh, so we've had a- a really surge of suicides in our community in the
last couple of years. Um, we've had situations where lawyers, um, get so overwhelmed by their practice
of law and feel so isolated in this day of, you know, before- before now, when people were, you know,
not interacting as much as they used to. They felt abandoned and a- alone. And they often disappeared.
And, um, the client or oftentimes an office administrator or a spouse would call the State Bar and said,
"You know, my boss hasn't shown up for work for a week and I've called his house and his cell phone
and he's not returning his calls or her calls." And so, um, Dean has spent the last several years, kind of,
coming up with a way to triage these situations to protect the client's interests and to help the attorney
get through whatever he or she is going through. And so, um, Dean brought that to my attention, that
we had this tremendous need, and he asked me if I, as chair of the State Bar Board, then, could do
anything to try to address it. So, um, Greg and I worked as the co-leaders of the task force and we
started meeting literally the day after the annual meeting last year, to figure out how do we come up
with a process for designating custodians. And, uh, we wanted it to be broader than, than 13.04 because
there certainly is a need. But we understood and, and completely agree that it would be better to have
two rules, one to address the permanent cessation, where you haveUnidentified Speaker:
Yeah.
Laura Gibson:
Um, and another to have a temporary cessation which is a harder animal to deal with because the
reason for the temporary cessation, uh, differs and the solution for the temporary cessation, umLewis Kinard:
Mm-hmm (affirmative).
Laura Gibson:
... differs as a result of that. And so we hope that 13.05, um, can, can provide us that... with that
guidance. I mean I understand that Claude's point is we should probably go back and add a provision
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about, uh, if the lawyers disappear for some specific duration, then the custodian needs to go ahead and
close the practice.
Lewis Kinard:
Mm-hmm (affirmative).
Laura Gibson:
If the custodian can't find that lawyer in a, in a short period of time, um, then the custodian should be
able to take action to notify the clients immediately. And as drafted 13.05 doesn't keep the custodian
attorney from notifying the clients immediately. Um, but the... as soon as the custodian attorney is n- on
notice that that lawyer is gone, I would think it would be incumbent upon that custodian to notify them
so that they could make arrangements to have hearings handled or have their matters handled.
Amy Bresnen:
Mm-hmm (affirmative). Well that, I mean that, that makes sense also, was wondering if it had
something to do with law firms downsizing, you know, or parties moving, you know, from one law firm
to the other, if this is something that you had in mind.
Laura Gibson:
No, I mean it's, it's really an issue, um, limited to solo practitioners, um, for the most part, because if you
have another attorney in your firm, so if I'm, you know, for a while I practiced with my husband. If Bill
and I had a firm and I went AWOL, uh, he would already have permission on behalf of our clients to act,
uh, for them. Um, but when you only have one attorney and a non-attorney support staff, then there's
nobody there who can take action on behalf of that client. There's nobody who can, uh, look at the file
to send that file back to the client without violating the attorney-client privilege. And so we, we decided
we needed a mechanism to help those solo practitioners and their clients in that circumstance.
Amy Bresnen:
Okay. Thanks.
Lewis Kinard:
Thank you Amy, any other questions from the Committee to our speakers?
Claude Ducloux:
Thank you Dean for helping out with this too.
Greg Sampson:
Yes, thank you Dean.
Lewis Kinard:
Anyone else w- um, wanna speak on proposed 13.04 of the Rules of Disciplinary Procedure? If you're on,
uh, uh, Zoom you can unmute yourself there, uh, wave your hand and we'll unmute you. Or use the
hand raising tool down in the participants panel, it's sometimes hard to find, but it's there. Uh, anybody
on the telephones, star nine unmutes you and you can, uh, speak now? Okay.
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Laura Gibson:
Mr. Kinard, may I just, um, recognize the members of the succession planning taskforce for the record?
Lewis Kinard:
Yes, you may.
Laura Gibson:
Um, in addition to my coach here, Greg Sampson, I was joined by Bill Betts, Jackie Daumerie, Leslie
Dippel, Kevin Mutscher, Jonathan Smaby, whose birthday is today, uh, Don Totusek, and our Bar
professionals Brad Johnson, Dean Shaffer, Cory Squires, Craig Chapman, and the entire IT team. So I
really appreciate the taskforce, um, really had a lot of work in front of them and we could not have done
it without the, uh, State Bar, Bar professionals' assistance.
Lewis Kinard:
Great. I, I'm sure that's correct, 'cause I know how valuable they are to this Committee too. So great.
Well just a reminder, public comments on, uh, 13.04 are being accepted through April 10th, and thank
you again to those who have submitted them online already. Uh, I do encourage public and, and Bar
membership to keep submitting feedback. We'll have to vote, uh, at our next meeting, May 6th, on
whether to, um, move the 13.04 on to the Bar Board, uh, and the last meeting date we have before our
June 9th deadline to get that part done. So if there's no other comments or speakers on 13.04, I'm
gonna close the public hearing on that, and we're gonna move on to, uh, Agenda Item Four.
Lewis Kinard:
And before I do that though, anybody else, uh, here to speak or comment on anything else or provide
comments to the Committee? I know we, we usually have a time on our agenda where we, especially
these public hearings, we open up, uh, for, for other topics, maybe you've missed a public hearing or
something else you wanna comment on about process or specific actions. If you're on the Zoom page,
you can do this by opening the participants window, clicking raise hand, and let us know. If you're on the
phone, you can do it by pressing star nine and speaking and let- telling us your name. Brad, Cory, do we
have any hands raised?
Brad Johnson:
No, Chair, I don't, I don't see any.
Lewis Kinard:
Okay. All right. Uh, so Item Five. Any... Do we have a motion, uh, regarding the minutes from our last
meeting?
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