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Texas Disciplinary Rules of Professional Conduct, in the April issue of the Texas Bar Journal and the
March 27 issue of the Texas Register. The proposed rule changes relate to the disclosure of
confidential information with regard to a client contemplating suicide.
 
The Committee has also published proposed changes to Rule 8.03, Texas Disciplinary Rules of
Professional Conduct, and Rules 1.06 and 9.01, Texas Rules of Disciplinary Procedure, in the April
issue of the Texas Bar Journal and the March 27 issue of the Texas Register. The proposed rule
changes relate to the reporting of professional misconduct and reciprocal discipline for federal court
or federal agency discipline.
 
The Committee will accept comments concerning the above-referenced proposed rule changes
through June 20, 2020. Comments on the proposed rule changes can be submitted here.
 
Public hearings on the above-referenced proposed rule changes will be held at 10:30 a.m. on June
18, 2020. (Any updates to the public hearings will be posted at texasbar.com/cdrr/participate.)
 
April 7, 2020, Public Hearing Update
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
 
The Committee on Disciplinary Rules and Referenda will hold a public hearing on proposed changes
to Part VII, Texas Disciplinary Rules of Professional Conduct, and proposed Rule 13.04, Texas Rules
of Disciplinary Procedure, at 10:30 a.m. on April 7, 2020. The Committee will continue to accept
comments on these proposed rule changes through April 10, 2020. Comments can be submitted
here.
 
UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the April
7 public hearings by teleconference only. The updated participation information is as follows
and replaces the previous number provided:
 
Join from PC, Mac, iOS or Android Device:
Meeting URL: https://texasbar.zoom.us/j/265275523
Meeting ID: 265 275 523
Telephone Audio or Audio-Only:
888-788-0099 (Toll Free)
Meeting ID: 265 275 523
(Bridge will open at 10:00 a.m. Meeting will begin at 10:30 a.m.)
 
If you plan to participate in either public hearing on April 7, it is requested that you email
CDRR@texasbar.com in advance of the hearing with your name and the public hearing item you
wish to speak on so the Committee can group speakers by topic during the hearings. To allow
enough time for all who wish to be heard during the hearings, the Committee may limit initial
comments from each speaker to three minutes, and extend that time if the Committee needs further
discussion with the speaker.
 



Additional Information
 
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/cdrr.
 
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
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To: cdrr
Subject: CDRR Comment: Proposed Change in Rule 1.05
Date: Wednesday, April 1, 2020 10:14:33 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact

First Name Searcy

Last Name Simpson

Email

Member Yes

Barcard 18408800

Feedback

Subject Proposed Change in Rule 1.05

Comments

The proposed change is excellent with one necessary change needed. For a number of years the
word “committing” is no longer used. The phrase which needs to be used is “dying by suicide.” I am
on the board of directors for the American Association of Suicidology or I would not have been in the
know about this important distinction. See https://suicidology.org/ I am pleased to see this change. I
frequently speak to lawyers across the country about preventing suicide. The subject of
“confidentiality” was always in the mix. For Texas, at least, the problem will be fixed. (c) A lawyer
may reveal confidential information: *** (7) When the lawyer has reason to believe it is necessary to
do so in order to prevent the client from committing a criminal or fraudulent act, or from committing
suicide.
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Links/Attachments

Contact

First Name Richard

Last Name Edgell

Email

Member Yes

Barcard 6420900

Feedback

Subject Proposed Rules Regarding "Compentency Attorneys" and Similiar Proposals

Comments

1. Better Law already exists. 2. The Law has been Improved and "tweeked" for centuries. 3. The Law
already provides a very high standard of "utmost good faith and fair dealing" under equitable and
trust law to protect attorneys and everyone else. 4. The Texas Supreme Court is elected. 5. It is the
Supreme Court for the Constitution, Laws, Statutes, and other laws of the State of the State of
Texas, not the State Bar of Texas, which is or should be the attorneys who having fulfilled the
requirements of the law and having been approved by the State Board of Law Examiners are entitled
to license as an Attorney and Counselor at Law and having taken the oath provided by law are
authorized to practice as Attorney and Counselor at Law in all the Courts of the State of Texas, and
the Clerk of the Supreme Court of the Texas may affix the Seal of the Supreme Court of the Supreme
Court, at Austin, or apparently has done so, for example, "this 5th day of November AD 1982" for
Richard Baxter Edgell. 6. The State Bar of Texas is not an administrative agency. 7. The Texas
Legislature cannot delegate judicial power it does not have to the State Bar of Texas or any other
person or thing, because the Texas Constitution uses principles such as separation of powers and
checks and balances between legislative, executive, and judicial branches and this is consistent with
Federal law including the Constitution, Laws, and Statues of the United States. 8. Prior to entry into
the Union or union with the Union, the Republic of Texas provided higher standards than the
Constitution, Laws, and Statutes of the United States, including the "Rule" and "Open Courts." There
is a Baylor Law School Law Review article which you can find which discusses this in detail. 9 Texas
insisted, and the United States agreed, that Texas could have higher standards than the United
States in the Texas judicial system. 10. The "Open courts" were not vigilante groups or the so-called
"Klan." People have lied or been misinformed about this. 11. Concluding, rely on existing law,
including trust law, which includes the utmost good faith and fair dealing standard, to avoid losing
the work of all Texas ethnic groups who suffered, fought, and died to maintain high standards
including Texas trust law and the utmost good faith and fair dealing standard in 1. previously stated.
I strongly recommend that the proposed rules not be adopted because they are unconstitutional;
violative of statutory law; arbitrary and capricious; not supported by substantial evidence as to their
necessity or quality; not supported by subject matter jurisdiction, or notice jurisdiction because no
one's life, liberty,. or property are safe while the Legislature, a governmental entity purporting to be
like the Legislature, or other such entity, are in session (and the judicial power is different from the
legislative power, and because of this we have the Open Courts of the State of Texas which are
always to be in session), and further with regard to Texas jurisdiction generally, there are legal limits
on any particular group of persons or people to change the laws of the State of Texas, especially
those that have provided a higher standard than the Federal standard since the time of the Republic
of Texas and before the Republic of the State of Texas; and for the other reasons stated in
Government Code 2002 (which may have been amended; but which may be found and researched,
unless perhaps you, for example, forge books, alter books, fail to return books, or engage in other
such activity; in which case, the Open Records Act may provide you copies of certain records, subject
to exceptions and restrictions for such things as privacy, health, and safety, if you provide



reasonable payment, for example for copying costs; and the Texas Open Records Act is similar to
Federal Congressional legislation and meets Federal standards, most likely), I waive none of my
rights. Respectfully submitted, Richard B. Edgell, Attorney at Law, SBOT 06420900 today when I
checked by computer. I do not give my current address or residence in Mexico, to protect myself and
others, including responsible police and judiciary, and I can do that, under Texas law, in Rio Rancho,
this 1st day of April, AD 2002 Regardless of whom I am or hwe I identify myself, the arguments are
still the same and can be judged on their merits..
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First Name Kee

Last Name Ables

Email
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Barcard 24009854

Feedback

Subject Proposed Change to Rules Regarding Suicide

Comments

I agree to the proposed change.
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Feedback

Subject Proposed Changes to Rule 1.05

Comments

I oppose the change because, although it is uncomfortable to contemplate, there is no consensus
that suicide is inherently irrational. We keep client confidences every day about conduct that we may
find extreme, morally reprehensible, or that has irreversible consequences, but is not criminal or
fraudulent.
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Barcard 00794967

Feedback

Subject Proposed Change to Disciplinary Rule 1.05

Comments

As a defender of attorneys against malpractice claims and grievances, I am concerned about and
opposed to the proposed change to DR 1.05 to permit the disclosure of confidential information
when an attorney BELIEVES the client will commit suicide. What education and understanding do
attorneys have to make this subjective determination? We are educated on crime and fraud, and on
every other exception in subpart c. We are not doctors educated on depression and suicidal
thoughts. Do not create an exception for subjective beliefs outside our area of expertise.
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Member Yes

Barcard 24067974

Feedback

Subject Proposed Change to Rule 1.05(c)(7)

Comments

I disagree with the proposed change that adds that an attorney may reveal attorney-client privileged
information when the client might commit suicide. People who tell others they are suicidal are asking
for help. Those who intend to commit suicide, and don't want interference, don't tell anyone their
plans. Based on experience with Veterans with PTSD, when someone expresses suicidal thoughts,
they are seeking help to prevent the suicide. Those folks are typically open to the recipient of the
information contacting people that can help. Meaning, the clients that tell lawyers they are suicidal
will also typically waive confidentiality - they want help. There's no need for an ethical-out when the
clients will likely waive privilege, anyway. Further, most people (including lawyers) don't realize that
the police cannot help people experiencing mental illness, mental health crises, etc. The police simply
lack the tools to productively help. All they can do is arrest (and use force to effectuate the arrest).
Giving lawyers a way to call the police on clients for something like this will lead to unfortunate
situations where police pull their weapons on vulnerable people. Perhaps, the rule or notes could say
something to the effect of "a lawyer may disclose *to an entity or person whose mission is to help
those experiencing mental health crises, like psychiatrists, the Veterans Administration, or similar.
Peace officers are not considered to be appropriate people to whom the lawyer may report such
information." We don't need more law enforcement contact with the public. Police can't fix
everything. Let's stop digging that hole.



From: john kiraly
To: cdrr
Subject: Proposed Rule Change 1.05
Date: Wednesday, June 10, 2020 12:41:36 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Good afternoon.

When I look at this rule as it was and as it is proposed, I take issue with the fact that it is
discretionary because of the use of the word "may."

I believe that we need to take a stand as a State Bar and make this a mandate for attorneys by
ensuring that all attorneys always act responsibly in the face of potential: crime, fraud, or self-
harm of a client. By not taking a stand, we have watered down the very essence of our
responsibilities and the trust that the public has put in us.

Repace the word "may" with the word "shall" or we have accomplished nothing by this
change. 

Proposed Rule (Redline Version)

1.05. Confidentiality of Information

***
(c) A lawyer may reveal confidential information:

***
(7) When the lawyer has reason to believe it is necessary to do so in order to prevent the client from committing a
criminal or fraudulent act, or from committing suicide. 

-- 
Kind Regards,

John M. Kiraly, Esq.
Attorney at Law

Texas Bar Lic # 24103169

CONFIDENTIALITY STATEMENT
This message, as well as any attached document, contains information
from John M. Kiraly, Esq. that is confidential
and/or privileged, or may contain attorney work product. If you have 
received this message in error, please delete all electronic copies of 
this message and its attachments, if any, without disclosing the 
contents, and notify the sender immediately.  
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Date: Wednesday, June 10, 2020 3:45:56 PM
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First Name Clint
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Email

Member Yes

Barcard 00789977

Feedback

Subject Rule 1.05 Confidentiality of Information

Comments

To the Committee on Disciplinary Rules and Referenda: In reference to your public hearing slated for
June 18, 2020, I state the following concerns in opposition to the proposed changes to Rule 1.05
regarding confidential information: The proposed change to Rule 1.05 regarding suicide would force
legal counsel to make mental illness decisions. It is a known fact that trained and licensed mental
illness professionals often times cannot accurately determine if a patient is serious about suicide or
not. As lawyers we are not trained to make these decisions. Clients ask what happens at their death
in the process of estate planning. Will we now be required to evaluate each and every client as to if
they are suicidal? Say we have personal fears or concerns for a client, but they are wrong, will we
cause the client to suffer trauma or damages because of a “suicide whistle” blown in error? Should
we be liable for “I thought he might suicide” errors? Is it ethical to subject all of our clients to a new
suicide scrutiny rule? How would we make such a suicide determination? The proposed rule does not
answer any of these concerns or give us guidance on how to make these important determinations.
If we decide a client has thoughts of suicide, who do we report this to? The proposed rule change
does not tell us. If we report a client’s confidential thoughts and their medical reasons, would we not
violate the Federal HIPAA laws preventing disclosure of confidential medical information to persons
the client has not authorized such disclosures? Is there some exemption in the HIPAA law that allows
a state bar to create an exception to Federal law? I have not seen such an exemption. Lastly, if such
a “suicide notice” ethical rule is created that allows a lawyer to notify authorities or someone that a
client is considering suicide, is the lawyer liable to a decedent’s family because the suicide was
carried out and the lawyer didn’t issue a notification to authorities? What if the client merely jokes
about suicide? How many times do we hear: “I’ll kill myself if _________ gets elected.” Is that a real
threat or is it a joke? The proposed rule does not give us any guidance on how to deal with these
important nuances to understanding an ethical rule. Rules created to answer “heartache” issues
rarely are good rules for every situation. Sincerely, Clint C. Blackman III Dallas, Texas



From: Kevin Owens
To: cdrr
Subject: comments concerning the proposed change to Rule 1.05. Confidentiality of Information
Date: Saturday, June 13, 2020 4:45:03 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening Links/Attachments
Committee on Disciplinary Rules and Referenda Proposed Rule Changes (The Committee),

I send this email to provide you all with comments concerning the recent proposed rule change to Texas Disciplinary Rules of
Professional Conduct Rule 1.05. Confidentiality of Information.

https://www.texasbar.com/Content/NavigationMenu/CDRR/Documents1/Rule1 05-Publication.pdf 

Essentially, the proposed rule change adds a lawyer's belief that a client will commit suicide as an allowed reason to reveal
confidential information. In providing comments I represent no one but myself, and in no way should they be read as the views of
another person or organization. Everything that follows is nothing more than my non-expert opinion.

The Committee should reject the proposed rule change, despite how reasonable it appears at first glance. The general
theme of what I write below is concisely expressed in Matthew 7:13–14:

Enter by the narrow gate. For the gate is wide and the way is easy that leads to destruction, and those who enter by it are
many. For the gate is narrow and the way is hard that leads to life, and those who find it are few.

https://biblia.com/bible/esv/matthew/7/13-14  

The proposed rule change is an existential threat to the legal profession in Texas. It undermines the legitimacy of the lawyers
because it materially weakens an attorney's duty of confidentiality to a degree that it will result in more harm than good.
Confidential information will be revealed when it is not necessary--not even to prevent a client from committing suicide--leading
to excessive harm to clients. It is practically impossible to discipline lawyers for misusing the reason added by the change that
allows lawyers to reveal confidential information, creating the potential for the release of confidential information for any number
of inappropriate reasons. Perhaps the true intent is to coerce a client to the benefit of the lawyer. Perhaps the true intent is to
influence a jury to view the client more favorably. As long as the lawyer could provide an explanation reasonable enough to avoid
discipline the "trick" will work. I ask the Committee to contemplate how the Chief Disciplinary Counsel would make the "right
call" on grievances that report actual misconduct versus grievances reporting conduct permitted by the proposed rule change. If
the Committee were to consider the topic, I think the Committee would understand the unresolvable, practical issues with
enforcing the proposed rule change.

For example, a client has not paid a fee owed to the lawyer. Then, the lawyer reveals confidential information, and the lawyer
states that it was because they had reason to believe it was necessary to do so in order to prevent the client from committing
suicide. The client files a grievance, claiming that the real reason for the lawyer to reveal confidential information was to retaliate
against the client for delaying payment of the fee. The Committee should consider two questions, 1) When the lawyer justifies
their actions with reports of the client's statements and behavior, what constitutes "good enough" evidence for a lawyer to believe
revelation of confidential information is necessary? 2) If the core issue is whether to believe the client or the lawyer, what "tools"
might the Chief Disciplinary Counsel apply to reach a conclusion?

From the perspective of a lawyer, the proposed rule change puts lawyers in an unreasonably difficult position. Malpractice
insurance may become prohibitively expensive. In addition, the emotional toll on lawyers should not be ignored: one would need
to weight 1) the guilt resulting from a scenario where the lawyer did not reveal confidential information and the client committed
suicide, against 2) the more predictable harm to the client, the case, and the lawyers professional reputation if the lawyer revealed
confidential information, even if doing so did actually prevent the client from committing suicide.

If the Committee has not already done so, you all may want to solicit comments from the Texas State Board of Examiners of
Psychologists.

http://www.tsbep.texas.gov/index.php  

My opinion relies on a number of assumptions, some of which are philosophical and others are questions of fact.

Lawyers are not psychologists, and it isn't reasonable to expect them to practice psychology (i.e., evaluate risk of suicide) in
addition to the practice of law.

The proposed rule change is too vague. The standard for licensed psychologists in Texas is a probability of imminent
physical harm to self or others. Strictly speaking, it is not enough for a client to desire to be dead, have thoughts of
suicide (i.e., suicidal ideation), have a specific plan for how to commit suicide, and have access to the means to
execute that plan: the risk must also be imminent. For example, if all of that were established and a client stated "I am
going to leave now, I will not take my mobile phone with me, and I will kill myself" then a psychologist would have
a strong justification for revealing confidential information. Psychologists might not adhere to such a strict standard
in practice, but doing so opens them to the possibility of professional discipline and civil liability.
Arguably, the consequences from the revelation of confidential information would be more severe for a defendant in

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.texasbar.com%2FContent%2FNavigationMenu%2FCDRR%2FDocuments1%2FRule1_05-Publication.pdf&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025955027&sdata=xHyiExSbdh1WVehhl7wkpxDWO76o3TxwuR4vR%2Bos%2B9o%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbiblia.com%2Fbible%2Fesv%2Fmatthew%2F7%2F13-14&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025965023&sdata=k1Yy477LIZsck5UFFe8jR%2F3tPGo%2BYFBsQpQkmlen6aQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.tsbep.texas.gov%2Findex.php&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025965023&sdata=VGz1C2c99ycMVfGg4n7MatXpJLg7fy7Qaq5BAYmxhSQ%3D&reserved=0


a criminal case than if confidential information--as it relates to psychotherapy--were to be revealed by a psychologist.
When one also considers that lawyers are less capable of assessing risk of suicide and the proposed standard for
lawyers is less strict than for psychologists (i.e., "necessary" might not include "imminent"), the proposed rule change
would be a recipe for disaster.

"State of the art," "best in class," methods for measuring risk of suicide have significant limitations (i.e., even the "experts"
get it wrong much of the time). Assume that it were possible for lawyers to use the best available methods for assessing risk
of suicide. Even then, there is significant risk of false positives (i.e., unnecessary disclosure) and false negatives (i.e.,
revelation of confidential information would have prevented a completed suicide). One of the strongest predictors of
suicide, depression, is relatively common. One of the most common methods to complete suicide is with a firearm, yet only
a small percent of gun owners commit suicide each year. Instead of relying on my comments, I encourage the Committee to
consider expert opinions regarding accuracy of state-of-the-art suicide risk assessment methodologies. I will link to a few
web pages the Committee might want to consider.

https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0180292  
http://patientsafety.pa.gov/ADVISORIES/documents/201810_assessingintent.pdf  
https://ebmh.bmj.com/content/22/3/125  
https://www researchgate net/publication/309145166_Suicide_Risk_Assessment_What_Psychologists_Should_Know  
https://www.scientificamerican.com/article/suicide-risk-assessment-doesnt-work/  

The topic of suicide is highly emotionally charged (particularly for those personally affected by the suicide of a loved one),
and those who have not sudied the topic likely have misconceptions. Reason and evidence might not be enough to persuade
some people. Being smart or educated does not vaccinate one against the kind of error in judgement I am alluding to. I
encourage the Committee to consider the possibility that personal bias may affect the Committee's decision making process.
The materiality of harm from misuse of the proposed rule change is an "unknown unknown."

One hopes 100% of lawyers act ethically 100% of the time, but hope is not enough to rely upon. If it were, there
would be no need for a disciplinary procedure. I believe most lawyers behave ethically "even when no one is
looking." I do not intend to suggest malicious intent or negligence on the part of any lawyer. However, when
considering rules of professional conduct, one should consider unscrupulous lawyers: 1) how the rules could
encourage ethical behavior, and 2) how unscrupulous lawyers could "game" the rules to facilitate their unethical
behavior.
It is reasonable to allow a lawyer to reveal confidential information in order to prevent a crime because there is
reason to believe the threat of discipline discourages unpermitted disclosure of confidential information. Lawyers are
experts at the law, and rules are enforced by those who are also experts at the law. Lawyers can be expected to be
making the right call when they believe their client will commit a crime. The Chief Disciplinary Counsel can be
expected to make the right call when reviewing grievances. Lawyers know this too, so the threat of discipline is
credible. None of this holds when "risk of crime" is replaced with "risk of suicide."
To the extent rules of professional conduct effectively facilitate ethical behavior of otherwise unscrupulous lawyers
(and I generally believe the rules are effective), it is difficult to accurately estimate the materiality of the harm these
people could do. How many are there? What would they do if they believed they could successfully evade discipline
for unethical behavior? These are not questions that anyone can answer.
Combined with practical challenges of detection and enforcement, if the proposed rule changes were adopted it would
be practically impossible to measure the extent the changes would be misused. If the proposed rule changes are
adopted and really do lead to problems so significant that the Committee would prefer to reverse the rule change,
there is no way for the Committee to detect such a problem when it actually exists.

At a philosophical level, a client that files a grievance along the lines of "my lawyer should not have believed revealing
confidential information was necessary to prevent me from committing suicide" is faced with trying to prove a
counterfactual. Again, this is less of a problem when the behavior in question is a crime or fraud. In addition, the credibility
of a client that files such a grievance is likely to be doubted.

Please let me know if you have any questions.

Thank you,

Kevin Owens

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjournals.plos.org%2Fplosone%2Farticle%3Fid%3D10.1371%2Fjournal.pone.0180292&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025975017&sdata=6V2JtTJfFD26WhVviCmLOLbbJIeSmNDfNw32cDxnerU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fpatientsafety.pa.gov%2FADVISORIES%2Fdocuments%2F201810_assessingintent.pdf&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025975017&sdata=DNOIlVhiML0J0sSbEw8RVkriX7cyN5c7m%2F91GKVH4XU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Febmh.bmj.com%2Fcontent%2F22%2F3%2F125&data=02%7C01%7Ccdrr%40TEXASBAR.COM%7C112657d5fecc4a3449d808d80fe2c51f%7Cece4a672274e48cfa4575e83671cbe8d%7C1%7C0%7C637276815025985013&sdata=YrxGpkchVWSbwvVRtae9HsBCVViKWqtNFpJYMy9VCes%3D&reserved=0
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Feedback

Subject Proposed Changes to Rule 1.05, TDRPC – Relating to the Disclosure of Confidential
Information and Clients Contemplating Suicide

Comments

The updated wording and subparagraph placement (pg. 7 of the July 8, 2020 materials), in my
opinion, does not save the proposal and it should not be approved. In addition to the reasons I and
others have mentioned, the rule change is unnecessary for a few reasons. First, change to rule 1.05
under consideration is redundant because of the changes to rules 1.05 and 1.16 approved on April
26, 2019, 1.16(b) in particular. Second, it is not clear that revealing confidential information would
be necessary to prevent a client from dying by suicide. The way this scenario would play out in real
life is that a peace officer would make contact with the client as a result of the report made by the
attorney. The peace officer would "investigate" and then determine if the client meets the criteria to
be detained under the authority of section 573.001.(a) of the Texas Health and Safety Code. The
criteria can be met based on information "from a representation of a credible person", see 573.001.
(c)(1). An attorney saying nothing more than "I believe my client should be detained under section
573.001.(a)" would probably be enough to stop their client from dying by suicide.
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