Supplement to Rule Proposal Materials
January 9, 2020
Texas Disciplinary Rules of Professional Conduct
Part VII. Information about Legal Services
(Lawyer Advertising and Solicitation Rules)
This supplement includes additional resources related to the main proposed rule submission packet
dated January 9, 2020. To view the final recommended version of the rule change proposal relating
to Part VII of the Texas Disciplinary Rules of Professional Conduct, please consult the main
proposed rule submission packet.
This supplement includes the following items:
•

Original Version of Proposed Rules (as Published in the December 2018 Texas Bar
Journal)
o Note: The Committee on Disciplinary Rules and Referenda (Committee) did not
recommend this version to the Board of Directors.

•

Public Comments on Original Version of Proposal

•

Revised Version of Proposed Rules (as Published in the June 2019 Texas Bar Journal)
o Note: The Committee subsequently amended this version. The final recommended
version (with amendments) is included in the main proposed rule submission
packet.

•

Public Comments on Revised Version of Proposal

•

Trade Name Poll Report (March 2019)

[Prior Version of Proposed Rules as Published in December 2018 Texas Bar Journal]

Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
VII. INFORMATION ABOUT LEGAL SERVICES
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code
section 81.0872 and is responsible for overseeing the initial process for proposing a disciplinary rule.
Pursuant to Government Code section 81.0876, the committee publishes the following proposed rules.
The committee will accept comments concerning the proposed rules through March 1, 2019. Comments
can be submitted at texasbar.com/CDRR. A public hearing on the proposed rules will be held on January
9, 2019 at 10:30 a.m. at the Texas Law Center.

Proposed Rules (Redline Version)
Rule 7.01 Firm Names and Letterhead Communications Concerning a Lawyer’s Services
(a) A lawyer in private practice shall not practice under a trade name, a name that is misleading
as to the identity of the lawyer or lawyers practicing under such name, or a firm name containing
names other than those of one or more of the lawyers in the firm, except that the names of a
professional corporation, professional association, limited liability partnership, or professional
limited liability company may contain “P.C.,” “L.L.P.,” “P.L.L.C.,” or similar symbols indicating the
nature of the organization, and if otherwise lawful a firm may use as, or continue to include in,
its name the name or names of one or more deceased or retired members of the firm or of a
predecessor firm in a continuing line of succession. Nothing herein shall prohibit a married
woman from practicing under her maiden name shall not make or sponsor a false or misleading
communication about the qualifications or services of any lawyer or law firm. Information about
legal services must be truthful and non-deceptive. A communication is false or misleading if it
contains a material misrepresentation of fact or law, or omits a fact necessary to make the
statement considered as a whole not materially misleading. A statement is misleading if there is
a substantial likelihood that it will lead a reasonable person to formulate a specific conclusion
about the lawyer or the lawyer’s services for which there is no reasonable factual foundation, or
if the statement is substantially likely to create unjustified expectations about the results the
lawyer can achieve. This Rule governs all communications about a lawyer’s services, including,
but not limited to, advertisements and solicitation communications.
(b) A firm with offices in more than one jurisdiction may use the same name in each jurisdiction,
but identification of the lawyers in an office of the firm shall indicate the jurisdictional limitations
on those not licensed to practice in the jurisdiction where the office is located. A lawyer may
practice law under a non-misleading trade name, including a trade name that includes the name
of one or more deceased or retired members of the firm, or of a predecessor firm if there has
been a succession in the firm’s identity. A trade name may not imply a connection with a public
or charitable legal services organization or a governmental entity, or utilize the name of a nonlawyer or a lawyer not associated with the firm. The name of a lawyer holding a public office
shall not be used in the name of a law firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and regularly practicing with the firm. A law
firm with offices in more than one jurisdiction may use the same name or other professional
designation in each jurisdiction, but identification of the lawyers in an office of the firm shall
indicate the jurisdictional limitations on those not licensed to practice in the jurisdiction where
the office is located.
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(c) The name of a lawyer occupying a judicial, legislative, or public executive or administrative
position shall not be used in the name of a firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and regularly practicing with the firm. Any
statement or disclaimer required by these rules shall be made in each language used in the
communication. However, the mere statement that a language is spoken or understood does
not by itself require a statement or disclaimer in that language.
(d) A lawyer shall not hold himself or herself out as being a partner, shareholder, or associate
with one or more other lawyers unless they are in fact partners, shareholders, or associates.
state or imply that the lawyer can achieve results by means that violate these Rules or other
law.
(e) A lawyer shall not advertise in the public media or seek professional employment by any
communication under a trade or fictitious name, except that a lawyer who practices under a firm
name as authorized by paragraph (a) of this Rule may use that name in such advertisement or
communication but only if that name is the firm name that appears on the lawyer's letterhead,
business cards, office sign, fee contracts, and with the lawyer's signature on pleadings and
other legal documents. Lawyers may state or imply that they practice in a partnership or other
organization only when that is the fact.
(f) A lawyer shall not use a firm name, letterhead, or other professional designation that violates
Rule 7.02(a).
Rule 7.02 Communications Concerning a Lawyer’s Services Disseminated by Public
Media
(a) A lawyer shall not make or sponsor a false or misleading communication about the
qualifications or the services of any lawyer or firm. A communication is false or misleading if it:
who advertises in public media shall publish or broadcast the name of at least one lawyer who is
responsible for the content of the advertisement and disclose the lawyer’s primary practice
location.
(1) contains a material misrepresentation of fact or law, or omits a fact necessary to
make the statement considered as a whole not materially misleading;
(2) contains any reference in a public media advertisement to past successes or results
obtained unless

(i) the communicating lawyer or member of the law firm served as lead counsel in
the matter giving rise to the recovery, or was primarily responsible for the
settlement or verdict.

(ii) the amount involved was actually received by the client,
(iii) the reference is accompanied by adequate information regarding the nature of
the case or matter, and the damages or injuries sustained by the client, and
(iv) if the gross amount received is stated, the attorney's fees and litigation
expenses withheld from the amount are stated as well;
(3) is likely to create an unjustified expectation about results the lawyer can achieve, or
states or implies that the lawyer can achieve results by means that violate these rules or
other law;
(4) compares the lawyer's services with other lawyers' services, unless the comparison
can be substantiated by reference to verifiable, objective data;
(5) states or implies that the lawyer is able to influence improperly or upon irrelevant
grounds any tribunal, legislative body, or public official;
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(6) designates one or more specific areas of practice in an advertisement in the public
media or in a solicitation communication unless the advertising or soliciting lawyer is
competent to handle legal matters in each such area of practice; or
(7) uses an actor or model to portray a client of the lawyer or law firm.
(b) Rule 7.02(a)(6) does not require that a lawyer be certified A lawyer who advertises in
public media may include a statement that the lawyer has been awarded a Certificate of Special
Competence by the Texas Board of Legal Specialization. at the time of advertising in a specific
area of practice, but such certification shall conclusively establish that such lawyer satisfies the
requirements of Rule 7.02(a)(6) with respect to the area(s) of practice in which such lawyer is
certified. A lawyer may communicate the fact that the lawyer does or does not practice in
particular fields of law.
(c) A lawyer shall not advertise in the public media or state in a solicitation communication that
the lawyer is a specialist except as permitted under Rule 7.04. If an advertisement by a lawyer
discloses willingness, or potential willingness, to render services on a contingent fee basis, the
advertisement must state whether the client will be obligated to pay for other expenses, such as
costs of litigation.
(d) Any statement or disclaimer required by these rules shall be made in each language used in
the advertisement or solicitation communication with respect to which such required statement or
disclaimer relates; provided however, the mere statement that a particular language is spoken
or understood shall not alone result in the need for a statement or disclaimer in that language.
A lawyer who advertises in public media a specific fee or range of fees for a particular service
shall conform to the advertised fee or range of fees for the period during which the
advertisement is reasonably expected to be in circulation or otherwise expected to be effective
in attracting clients, unless the advertisement specifies a shorter period. However, a lawyer is
not bound to conform to the advertised fee or range of fees for a period of more than one year
after the date of publication, unless the lawyer has expressly promised to do so.
Rule 7.03 Prohibited Solicitations and Payments Solicitation of Paid Professional
Employment
(a) A lawyer shall not by in person contact, or by regulated telephone or other electronic contact
as defined in paragraph (f) seek professional employment concerning a matter arising out of a
particular occurrence or event, or series of occurrences or events, from a prospective client or
nonclient who has not sought the lawyer's advice regarding employment or with whom the
lawyer has no family or past or present attorney client relationship when a significant motive for
the lawyer's doing so is the lawyer's pecuniary gain. Notwithstanding the provisions of this
paragraph, a lawyer for a qualified nonprofit organization may communicate with the
organization's members for the purpose of educating the members to understand the law, to
recognize legal problems, to make intelligent selection of counsel, or to use legal services. In
those situations where in person or telephone or other electronic contact is permitted by this
paragraph, a lawyer shall not have such a contact with a prospective client if:
(1) the communication involves coercion, duress, fraud, overreaching, intimidation,
undue influence, or harassment;
(2) the communication contains information prohibited by Rule 7.02(a); or
(3) the communication contains a false, fraudulent, misleading, deceptive, or unfair
statement or claim.
(a) The following definitions apply to this rule:
(1) “Regulated telephone, social media, or other electronic contact” means any
telephone, social media, or electronic communication initiated by a lawyer, or by any
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person acting on behalf of a lawyer, that involves communication in a live or
electronically interactive manner.
(2) “Solicitation” or “solicit” denotes a communication initiated by or on behalf of a lawyer
or law firm that is directed to a specific person the lawyer knows or reasonably should
know needs legal services in a particular matter and that offers to provide, or reasonably
can be understood as offering to provide, legal services for that matter.
(b) A lawyer shall not pay, give, or offer to pay or give anything of value to a person not licensed
to practice law for soliciting prospective clients for, or referring clients or prospective clients to,
any lawyer or firm, except that a lawyer may pay reasonable fees for advertising and public
relations services rendered in accordance with this Rule and may pay the usual charges of a
lawyer referral service that meets the requirements of Occupational Code Title 5, Subtitle B,
Chapter 952.
(b) A lawyer shall not, for pecuniary gain, solicit through in-person contact, or through
regulated telephone, social media, or electronic communication, professional employment
from a non-client who has not sought the lawyer’s advice or employment, unless the target of
the solicitation is:
(1)a lawyer,
(2)a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(3)a person who is known by the lawyer to be an experienced user of the type of legal
services involved for business matters.
(c) A lawyer, in order to solicit professional employment, shall not pay, give, advance, or offer to
pay, give, or advance anything of value, other than actual litigation expenses and other financial
assistance as permitted by Rule 1.08(d), to a prospective client or any other person; provided
however, this provision does not prohibit the payment of legitimate referral fees as permitted by
Rule 1.04(f) or by paragraph (b) of this Rule. shall not send, deliver, or transmit, or knowingly
permit or cause another person to send, deliver, or transmit, a written, audio, audiovisual, digital
media, recorded telephone message, or other electronic communication to a prospective client,
if:
(1) the communication involves coercion, duress, overreaching, intimidation, or undue
influence;
(2) the communication is designed to resemble legal pleadings or other legal documents;
or
(3) the communication is not plainly marked or clearly designated an
“ADVERTISEMENT”, unless the target of the solicitation is:
(i) a lawyer
(ii) a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(iii) a person who is known by the lawyer to be an experienced user of the type
of legal services involved for business matters.
(d) A lawyer shall not enter into an agreement for, charge for, or collect a fee for professional
employment obtained in violation of Rule 7.03(a), (b), or (c). pay, give, or offer to pay or give,
anything of value to a person not licensed to practice law for soliciting or referring prospective
clients for paid professional employment, except nominal gifts given as an expression of
appreciation that are neither intended nor reasonably expected to be a form of compensation for
recommending a lawyer’s services. This Rule does not prohibit a lawyer from paying reasonable
fees for advertising and public relations services or the usual charges of a lawyer referral
service that meets the requirements of Occupations Code Title 5, Subtitle B, Chapter 952.

texasbar.com/tbj

Vol. 81, No. 11 • Texas Bar Journal 899

(e)Except as otherwise permitted, A a lawyer shall not participate with or accept referrals from
a lawyer referral service unless the lawyer knows or reasonably believes that the lawyer
referral service meets the requirements of Occupational Code Title 5, Subtitle B, Chapter 952.
for the purpose of securing professional employment, pay, give, or advance, or offer to pay,
give, or advance, anything of value to a prospective client, other than actual litigation
expenses or financial assistance expressly permitted by law.
(f) As used in paragraph (a), “regulated telephone or other electronic contact” means any
electronic communication initiated by a lawyer or by any person acting on behalf of a lawyer or
law firm that will result in the person contacted communicating in a live, interactive manner with
any other person by telephone or other electronic means. For purposes of this Rule a website
for a lawyer or law firm is not considered a communication initiated by or on behalf of that
lawyer or firm.
(f) This Rule does not prohibit communications authorized by law, such as notice to members of
a class in class action litigation.

Rule 7.04 Advertisements in the Public Media Filing Requirements for Public
Advertisements and Written, Recorded, Electronic, or Other Digital Solicitations
(a) A lawyer shall not advertise in the public media by stating that the lawyer is a specialist,
except as permitted under Rule 7.04(b) or as follows:
(1) A lawyer admitted to practice before the United States Patent Office may use the
designation “Patents,” “Patent Attorney,” or “Patent Lawyer,” or any combination of those
terms. A lawyer engaged in the trademark practice may use the designation
“Trademark,” “Trademark Attorney,” or “Trademark Lawyer,” or any combination of those
terms. A lawyer engaged in patent and trademark practice may hold himself or herself
out as specializing in “Intellectual Property Law,” “Patent, Trademark, Copyright Law and
Unfair Competition,” or any of those terms.
(2) A lawyer may permit his or her name to be listed in lawyer referral service offices that
meet the requirements of Occupational Code Title 5, Subtitle B, Chapter 952, according
to the areas of law in which the lawyer will accept referrals.
(3) A lawyer available to practice in a particular area of law or legal service may
distribute to other lawyers and publish in legal directories and legal newspapers
(whether written or electronic) a listing or an announcement of such availability. The
listing shall not contain a false or misleading representation of special competence or
experience, but may contain the kind of information that traditionally has been included
in such publications.
(b) A lawyer who advertises in the public media:
(1) shall publish or broadcast the name of at least one lawyer who is responsible for the
content of such advertisement; and
(2) shall not include a statement that the lawyer has been certified or designated by an
organization as possessing special competence or a statement that the lawyer is a
member of an organization the name of which implies that its members possess special
competence, except that:
(i) a lawyer who has been awarded a Certificate of Special Competence by the
Texas Board of Legal Specialization in the area so advertised, may state with
respect to each such area, “Board Certified, area of specialization Texas Board
of Legal Specialization;” and
(ii) a lawyer who is a member of an organization the name of which implies that
its members possess special competence, or who has been certified or
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designated by an organization as possessing special competence, may include a
factually accurate statement of such membership or may include a factually
accurate statement, “Certified area of specialization name of certifying
organization,” but such statements may be made only if that organization has
been accredited by the Texas Board of Legal Specialization as a bona fide
organization that admits to membership or grants certification only on the basis of
objective, exacting, publicly available standards (including high standards of
individual character, conduct, and reputation) that are reasonably relevant to the
special training or special competence that is implied and that are in excess of
the level of training and competence generally required for admission to the Bar;
and
(3) shall, in the case of infomercial or comparable presentation, state that the
presentation is an advertisement;
(i) both verbally and in writing at its outset, after any commercial interruption, and
at its conclusion; and
(ii) in writing during any portion of the presentation that explains how to contact a
lawyer or law firm.
(c) Separate and apart from any other statements, the statements referred to in paragraph (b)
shall be displayed conspicuously, and in language easily understood by an ordinary consumer.
(d) Subject to the requirements of Rules 7.02 and 7.03 and of paragraphs (a), (b), and (c) of this
Rule, a lawyer may, either directly or through a public relations or advertising representative,
advertise services in the public media, such as (but not limited to) a telephone directory, legal
directory, newspaper or other periodical, outdoor display, radio, television, the Internet, or
electronic, or digital media.
(e) All advertisements in the public media for a lawyer or firm must be reviewed and approved in
writing by the lawyer or a lawyer in the firm.
(f) A copy or recording of each advertisement in the public media and relevant approval referred
to in paragraph (e), and a record of when and where the advertisement was used, shall be kept
by the lawyer or firm for four years after its last dissemination.
(g) In advertisements in the public media, any person who portrays a lawyer whose services or
whose firm's services are being advertised, or who narrates an advertisement as if he or she
were such a lawyer, shall be one or more of the lawyers whose services are being advertised.
(h) If an advertisement in the public media by a lawyer or firm discloses the willingness or
potential willingness of the lawyer or firm to render services on a contingent fee basis, the
advertisement must state whether the client will be obligated to pay all or any portion of the
court costs and, if a client may be liable for other expenses, this fact must be disclosed. If
specific percentage fees or fee ranges of contingent fee work are disclosed in such
advertisement, it must also disclose whether the percentage is computed before or after
expenses are deducted from the recovery.
(i) A lawyer who advertises in the public media a specific fee or range of fees for a particular
service shall conform to the advertised fee or range of fees for the period during which the
advertisement is reasonably expected to be in circulation or otherwise expected to be effective
in attracting clients, unless the advertisement specifies a shorter period; but in no instance is the
lawyer bound to conform to the advertised fee or range of fees for a period of more than one
year after the date of publication.
(j) A lawyer or firm who advertises in the public media must disclose the geographic location, by
city or town, of the lawyer's or firm's principal office. A lawyer or firm shall not advertise the
existence of any office other than the principal office unless:
(1) that other office is staffed by a lawyer at least three days a week; or
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(2) the advertisement states:
(i) the days and times during which a lawyer will be present at that office, or
(ii) that meetings with lawyers will be by appointment only.
(k) A lawyer may not, directly or indirectly, pay all or a part of the cost of an advertisement in the
public media for a lawyer not in the same firm unless such advertisement discloses the name
and address of the financing lawyer, the relationship between the advertising lawyer and the
financing lawyer, and whether the advertising lawyer is likely to refer cases received through the
advertisement to the financing lawyer.
(l) If an advertising lawyer knows or should know at the time of an advertisement in the public
media that a case or matter will likely be referred to another lawyer or firm, a statement of such
fact shall be conspicuously included in such advertisement.
(m) No motto, slogan or jingle that is false or misleading may be used in any advertisement in
the public media.
(n) A lawyer shall not include in any advertisement in the public media the lawyer's association
with a lawyer referral service unless the lawyer knows or reasonably believes that the lawyer
referral service meets the requirements of Occupational Code Title 5, Subtitle B, Chapter 952.
(o) A lawyer may not advertise in the public media as part of an advertising cooperative or
venture of two or more lawyers not in the same firm unless each such advertisement:
(1) states that the advertisement is paid for by the cooperating lawyers;
(2) names each of the cooperating lawyers;
(3) sets forth conspicuously the special competency requirements required by Rule
7.04(b) of lawyers who advertise in the public media;
(4) does not state or imply that the lawyers participating in the advertising cooperative or
venture possess professional superiority, are able to perform services in a superior
manner, or possess special competence in any area of law advertised, except that the
advertisement may contain the information permitted by Rule 7.04(b)(2); and
(5) does not otherwise violate the Texas Disciplinary Rules of Professional Conduct.
(p) Each lawyer who advertises in the public media as part of an advertising cooperative or
venture shall be individually responsible for:
(1) ensuring that each advertisement does not violate this Rule; and
(2) complying with the filing requirements of Rule 7.07.
(q) If these rules require that specific qualifications, disclaimers or disclosures of information
accompany communications concerning a lawyer's services, the required qualifications,
disclaimers or disclosures must be presented in the same manner as the communication and
with equal prominence.
(r) A lawyer who advertises on the Internet must display the statements and disclosures
required by Rule 7.04.
(a) A lawyer shall file with the staff of the Advertising Review Committee of the State Bar of
Texas, no later than the date of dissemination of an advertisement of legal services via public
media, or the date of a solicitation communication sent by any means, including social media,
for the purpose of obtaining professional employment:
(1) a copy of the advertisement or solicitation communication (including packaging if
applicable) in the form in which it appeared or will appear upon dissemination;
(2) a completed lawyer advertising and solicitation communication application; and
(3) payment to the State Bar of Texas of a fee set by the Board of Directors.
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(b) If requested by the staff of the Advertising Review Committee, a lawyer shall promptly
submit information to substantiate statements or representations made or implied in any
advertisement or written, recorded, electronic, or digital solicitation communication.
Rule 7.05 Prohibited Written, Electronic, Or Digital Solicitations Communications Exempt
from Filing Requirements
(a) A lawyer shall not send, deliver, or transmit or knowingly permit or knowingly cause another
person to send, deliver, or transmit a written, audio, audio visual, digital media, recorded
telephone message, or other electronic communication to a prospective client for the purpose of
obtaining professional employment on behalf of any lawyer or law firm if:
(1) the communication involves coercion, duress, fraud, overreaching, intimidation,
undue influence, or harassment;
(2) the communication contains information prohibited by Rule 7.02 or fails to satisfy
each of the requirements of Rule 7.04(a) through (c), and (g) through (q) that would be
applicable to the communication if it were an advertisement in the public media; or
(3) the communication contains a false, fraudulent, misleading, deceptive, or unfair
statement or claim.
(b) Except as provided in paragraph (f) of this Rule, a written, electronic, or digital solicitation
communication to prospective clients for the purpose of obtaining professional employment:
(1) shall, in the case of a non electronically transmitted written communication, be plainly
marked “ADVERTISEMENT” on its first page, and on the face of the envelope or other
packaging used to transmit the communication. If the written communication is in the
form of a self mailing brochure or pamphlet, the word “ADVERTISEMENT” shall be:
(i) in a color that contrasts sharply with the background color; and
(ii) in a size of at least 3/8" vertically or three times the vertical height of the
letters used in the body of such communication, whichever is larger
(2) shall, in the case of an electronic mail message, be plainly marked
“ADVERTISEMENT” in the subject portion of the electronic mail and at the beginning of
the message's text;
(3) shall not be made to resemble legal pleadings or other legal documents;
(4) shall not reveal on the envelope or other packaging or electronic mail subject line
used to transmit the communication, or on the outside of a self mailing brochure or
pamphlet, the nature of the legal problem of the prospective client or non client; and
(5) shall disclose how the lawyer obtained the information prompting the communication
to solicit professional employment if such contact was prompted by a specific occurrence
involving the recipient of the communication, or a family member of such person(s).
(c) Except as provided in paragraph (f) of this Rule, an audio, audio visual, digital media,
recorded telephone message, or other electronic communication sent to prospective clients for
the purpose of obtaining professional employment:
(1) shall, in the case of any such communication delivered to the recipient by non
electronic means, plainly and conspicuously state in writing on the outside of any
envelope or other packaging used to transmit the communication, that it is an
“ADVERTISEMENT.”
(2) shall not reveal on any such envelope or other packaging the nature of the legal
problem of the prospective client or non client;
(3) shall disclose, either in the communication itself or in accompanying transmittal
message, how the lawyer obtained the information prompting such audio, audio visual,
digital media, recorded telephone message, or other electronic communication to solicit
professional employment, if such contact was prompted by a specific occurrence
involving the recipient of the communication or a family member of such person(s);
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(4) shall, in the case of a recorded audio presentation or a recorded telephone message,
plainly state that it is an advertisement prior to any other words being spoken and again
at the presentation's or message's conclusion; and
(5) shall, in the case of an audio visual or digital media presentation, plainly state that
the presentation is an advertisement;
(i) both verbally and in writing at the outset of the presentation and again at its
conclusion; and
(ii) in writing during any portion of the presentation that explains how to contact a
lawyer or law firm.
(d) All written, audio, audio visual, digital media, recorded telephone message, or other
electronic communications made to a prospective client for the purpose of obtaining
professional employment of a lawyer or law firm must be reviewed and either signed by or
approved in writing by the lawyer or a lawyer in the firm.
(e) A copy of each written, audio, audio visual, digital media, recorded telephone message, or
other electronic solicitation communication, the relevant approval thereof, and a record of the
date of each such communication; the name, address, telephone number, or electronic address
to which each such communication was sent; and the means by which each such
communication was sent shall be kept by the lawyer or firm for four years after its dissemination.
(f) The provisions of paragraphs (b) and (c) of this Rule do not apply to a written, audio,
audiovisual, digital media, recorded telephone message, or other form, of electronic solicitation
communication:
(1) directed to a family member or a person with whom the lawyer had or has an
attorney client relationship;
(2) that is not motivated by or concerned with a particular past occurrence or event or a
particular series of past occurrences or events, and also is not motivated by or
concerned with the prospective client's specific existing legal problem of which the
lawyer is aware;
(3) if the lawyer's use of the communication to secure professional employment was not
significantly motivated by a desire for, or by the possibility of obtaining, pecuniary gain;
or
(4) that is requested by the prospective client.
(a) The filing requirements of these rules do not extend to any of the following materials,
provided those materials comply with Rule 7.01:
(1) an advertisement in public media that contains only part or all of the following
information,
(i) the name of the lawyer or firm and lawyers associated with the firm, with office
addresses, electronic addresses, telephone numbers, office and telephone
service hours, telecopier numbers, and a designation of the profession such as
“attorney,” “lawyer,” “law office,” or “firm”;
(ii) the particular areas of law in which the lawyer or firm practices or
concentrates or to which it limits its practice;
(iii) the date of admission of the lawyer or lawyers to the State Bar of Texas, to
particular federal courts, and to the bars of other jurisdictions;
(iv) the educational background of the lawyer or lawyers;
(v) technical and professional licenses granted by this state and other recognized
licensing authorities;
(vi) foreign language abilities;
(vii) particular areas of law in which one or more lawyers are certified by the
Texas Board of Legal Specialization;
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(viii) identification of prepaid or group legal service plans in which the lawyer
participates;
(ix) the acceptance or nonacceptance of credit cards;
(x) any fee for initial consultation and fee schedule;
(xi) in the case of a website, links to other websites;
(xii) sponsorship by the lawyer or firm of a charitable, civic, or community
program or event, or sponsorship of a public service announcement;
(xiii) any disclosure or statement required by these rules; and
(xiv) any other information specified from time to time in orders promulgated by
the Supreme Court of Texas;
(2) an advertisement in public media that:
(i) identifies one or more lawyers or a firm as a contributor to a specified charity
or as a sponsor of a specified charitable, community, or public interest program,
activity, or event; and
(ii) contains no information about the lawyers or firm other than names of the
lawyers or firm or both, location of the law offices, and the fact of the sponsorship
or contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations, new offices, or similar
changes relating to a lawyer or firm, or a tombstone professional card;
(5) in the case of communications sent, delivered, or transmitted to, rather than
accessed by, intended recipients, a newsletter, whether written, digital, or electronic,
provided that it is sent, delivered, or transmitted mailed only to:
(i) existing or former clients;
(ii) other lawyers or professionals; or
(iii) members of a nonprofit organization that meets the following conditions: the
primary purposes of the organization do not include the rendition of legal
services; the recommending, furnishing, paying for, or educating persons
regarding legal services is incidental and reasonably related to the primary
purposes of the organization; the organization does not derive a financial benefit
from the rendition of legal services by a lawyer; and the person for whom the
legal services are rendered, and not the organization, is recognized as the client
of the lawyer who is recommended, furnished, or paid by the organization.

Rule 7.06 Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter when that employment was
procured by conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9),
engaged in by that lawyer personally or by any other person whom the lawyer ordered,
encouraged, or knowingly permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter when the lawyer knows or
reasonably should know that employment was procured by conduct prohibited by any of Rules
7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9), engaged in by any other person or entity that is a
shareholder, partner, or member of, an associate in, or of counsel to that lawyer's firm; or by any
other person whom any of the foregoing persons or entities ordered, encouraged, or knowingly
permitted to engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting employment in a matter shall
not continue employment in that matter once the lawyer knows or reasonably should know that
the person procuring the lawyer's employment in the matter engaged in, or ordered,
encouraged, or knowingly permitted another to engage in, conduct prohibited by any of Rules
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7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9) in connection with the matter unless nothing of value
is given thereafter in return for that employment.
Rule 7.07 Filing Requirements for Public Advertisements and Written, Recorded,
Electronic, or Other Digital Solicitations
(a) Except as provided in paragraphs (c) and (e) of this Rule, a lawyer shall file with the
Advertising Review Committee of the State Bar of Texas, no later than the mailing or sending by
any means, including electronic, of a written, audio, audio visual, digital or other electronic
solicitation communication:
(1) a copy of the written, audio, audio visual, digital, or other electronic solicitation
communication being sent or to be sent to one or more prospective clients for the
purpose of obtaining professional employment, together with a representative sample of
the envelopes or other packaging in which the communications are enclosed;
(2) a completed lawyer advertising and solicitation communication application form; and
(3) a check or money order payable to the State Bar of Texas for the fee set by the
Board of Directors. Such fee shall be for the sole purpose of defraying the expense of
enforcing the rules related to such solicitations.
(b) Except as provided in paragraph (e) of this Rule, a lawyer shall file with the Advertising
Review Committee of the State Bar of Texas, no later than the first dissemination of an
advertisement in the public media, a copy of each of the lawyer's advertisements in the public
media. The filing shall include:
(1) a copy of the advertisement in the form in which it appears or will appear upon
dissemination, such as a videotape, audiotape, DVD, CD, a print copy, or a photograph
of outdoor advertising;
(2) a production script of the advertisement setting forth all words used and describing in
detail the actions, events, scenes, and background sounds used in such advertisement
together with a listing of the names and addresses of persons portrayed or heard to
speak, if the advertisement is in or will be in a form in which the advertised message is
not fully revealed by a print copy or photograph;
(3) a statement of when and where the advertisement has been, is, or will be used;
(4) a completed lawyer advertising and solicitation communication application form; and
(5) a check or money order payable to the State Bar of Texas for the fee set by the
Board of Directors. Such fee shall be for the sole purpose of defraying the expense of
enforcing the rules related to such advertisements.
(c) Except as provided in paragraph (e) of this Rule, a lawyer shall file with the Advertising
Review Committee of the State Bar of Texas no later than its first posting on the internet or
other comparable network of computers information concerning the lawyer's or lawyer's firm's
website. As used in this Rule, a “website” means a single or multiple page file, posted on a
computer server, which describes a lawyer or law firm's practice or qualifications, to which
public access is provided through publication of a uniform resource locator (URL). The filing
shall include:
(1) the intended initial access page of a website;
(2) a completed lawyer advertising and solicitation communication application form; and
(3) a check or money order payable to the State Bar of Texas for the fee set by the
Board of Directors. Such fee shall be set for the sole purpose of defraying the expense
of enforcing the rules related to such websites,
(d) A lawyer who desires to secure an advance advisory opinion, referred to as a request for
pre approval, concerning compliance of a contemplated solicitation communication or
advertisement may submit to the Advertising Review Committee, not less than thirty (30) days
prior to the date of first dissemination, the material specified in paragraph (a) or (b), or the

906

Texas Bar Journal • December 2018

texasbar.com

intended initial access page submitted pursuant to paragraph (c), including the application form
and required fee; provided however, it shall not be necessary to submit a videotape or DVD if
the videotape or DVD has not then been prepared and the production script submitted reflects in
detail and accurately the actions, events, scenes, and background sounds that will be depicted
or contained on such videotapes or DVDs, when prepared, as well as the narrative transcript of
the verbal and printed portions of such advertisement. If a lawyer submits an advertisement or
solicitation communication for pre approval, a finding of noncompliance by the Advertising
Review Committee is not binding in a disciplinary proceeding or disciplinary action but a finding
of compliance is binding in favor of the submitting lawyer as to all materials actually submitted
for pre approval if the representations, statements, materials, facts and written assurances
received in connection therewith are true and are not misleading. The finding of compliance
constitutes admissible evidence if offered by a party.
(e) The filing requirements of paragraphs (a), (b), and (c) do not extend to any of the following
materials, provided those materials comply with Rule 7.02(a) through (c) and, where applicable,
Rule 7.04(a) through (c):
(1) an advertisement in the public media that contains only part or all of the following
information:
(i) the name of the lawyer or firm and lawyers associated with the firm, with office
addresses, electronic addresses, telephone numbers, office and telephone
service hours, telecopier numbers, and a designation of the profession such as
“attorney”, “lawyer”, “law office”, or “firm;”
(ii) the particular areas of law in which the lawyer or firm specializes or
possesses special competence;
(iii) the particular areas of law in which the lawyer or firm practices or
concentrates or to which it limits its practice;
(iv) the date of admission of the lawyer or lawyers to the State Bar of Texas, to
particular federal courts, and to the bars of other jurisdictions;
(v) technical and professional licenses granted by this state and other recognized
licensing authorities;
(vi) foreign language ability;
(vii) fields of law in which one or more lawyers are certified or designated,
provided the statement of this information is in compliance with Rule 7.02(a)
through (c);
(viii) identification of prepaid or group legal service plans in which the lawyer
participates;
(ix) the acceptance or nonacceptance of credit cards;
(x) any fee for initial consultation and fee schedule;
(xi) other publicly available information concerning legal issues, not prepared or
paid for by the firm or any of its lawyers, such as news articles, legal articles,
editorial opinions, or other legal developments or events, such as proposed or
enacted rules, regulations, or legislation;
(xii) in the case of a website, links to other websites;
(xiii) that the lawyer or firm is a sponsor of a charitable, civic, or community
program or event, or is a sponsor of a public service announcement;
(xiv) any disclosure or statement required by these rules; and
(xv) any other information specified from time to time in orders promulgated by
the Supreme Court of Texas;
(2) an advertisement in the public media that:
(i) identifies one or more lawyers or a firm as a contributor to a specified charity
or as a sponsor of a specified charitable, community, or public interest program,
activity, or event; and
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(ii) contains no information about the lawyers or firm other than names of the
lawyers or firm or both, location of the law offices, and the fact of the sponsorship
or contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations, new offices, or similar
changes relating to a lawyer or firm, or a tombstone professional card;
(5) in the case of communications sent, delivered, or transmitted to, rather than
accessed by, intended recipients, a newsletter, whether written, digital, or electronic,
provided that it is sent, delivered, or transmitted only to:
(i) existing or former clients;
(ii) other lawyers or professionals; or
(iii) members of a nonprofit organization that meets the following conditions: the
primary purposes of the organization do not include the rendition of legal
services; the recommending, furnishing, paying for, or educating persons
regarding legal services is incidental and reasonably related to the primary
purposes of the organization; the organization does not derive a financial benefit
from the rendition of legal services by a lawyer; and the person for whom the
legal services are rendered, and not the organization, is recognized as the client
of the lawyer who is recommended, furnished, or paid by the organization;
(6) a solicitation communication that is not motivated by or concerned with a particular
past occurrence or event or a particular series of past occurrences or events, and also is
not motivated by or concerned with the prospective client's specific existing legal
problem of which the lawyer is aware;
(7) a solicitation communication if the lawyer's use of the communication to secure
professional employment was not significantly motivated by a desire for, or by the
possibility of obtaining, pecuniary gain; or
(8) a solicitation communication that is requested by the prospective client.
(f) if requested by the Advertising Review Committee, a lawyer shall promptly submit information
to substantiate statements or representations made or implied in any advertisement in the public
media or solicitation communication by which the lawyer seeks paid professional employment.

Proposed Rules (Clean Version)
Rule 7.01 Communications Concerning a Lawyer’s Services
(a) A lawyer shall not make or sponsor a false or misleading communication about the
qualifications or services of any lawyer or law firm. Information about legal services must be
truthful and non-deceptive. A communication is false or misleading if it contains a material
misrepresentation of fact or law, or omits a fact necessary to make the statement considered as
a whole not materially misleading. A statement is misleading if there is a substantial likelihood
that it will lead a reasonable person to formulate a specific conclusion about the lawyer or the
lawyer’s services for which there is no reasonable factual foundation, or if the statement is
substantially likely to create unjustified expectations about the results the lawyer can achieve.
This Rule governs all communications about a lawyer’s services, including, but not limited to,
advertisements and solicitation communications.
(b) A lawyer may practice law under a non-misleading trade name, including a trade name that
includes the name of one or more deceased or retired members of the firm, or of a predecessor
firm if there has been a succession in the firm’s identity. A trade name may not imply a
connection with a public or charitable legal services organization or a governmental entity, or
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utilize the name of a non-lawyer or a lawyer not associated with the firm. The name of a lawyer
holding a public office shall not be used in the name of a law firm, or in communications on its
behalf, during any substantial period in which the lawyer is not actively and regularly practicing
with the firm. A law firm with offices in more than one jurisdiction may use the same name or
other professional designation in each jurisdiction, but identification of the lawyers in an office of
the firm shall indicate the jurisdictional limitations on those not licensed to practice in the
jurisdiction where the office is located.
(c) Any statement or disclaimer required by these rules shall be made in each language used in
the communication. However, the mere statement that a language is spoken or understood
does not by itself require a statement or disclaimer in that language.
(d) A lawyer shall not state or imply that the lawyer can achieve results by means that violate
these Rules or other law.
(e) Lawyers may state or imply that they practice in a partnership or other organization only
when that is the fact.

Rule 7.02 Communications Disseminated by Public Media
(a) A lawyer who advertises in public media shall publish or broadcast the name of at least one
lawyer who is responsible for the content of the advertisement and disclose the lawyer’s primary
practice location.
(b) A lawyer who advertises in public media may include a statement that the lawyer has been
awarded a Certificate of Special Competence by the Texas Board of Legal Specialization. A
lawyer may communicate the fact that the lawyer does or does not practice in particular fields of
law.
(c) If an advertisement by a lawyer discloses willingness, or potential willingness, to render
services on a contingent fee basis, the advertisement must state whether the client will be
obligated to pay for other expenses, such as costs of litigation.
(d) A lawyer who advertises in public media a specific fee or range of fees for a particular
service shall conform to the advertised fee or range of fees for the period during which the
advertisement is reasonably expected to be in circulation or otherwise expected to be effective
in attracting clients, unless the advertisement specifies a shorter period. However, a lawyer is
not bound to conform to the advertised fee or range of fees for a period of more than one year
after the date of publication, unless the lawyer has expressly promised to do so.
Rule 7.03 Solicitation of Paid Professional Employment
(a) The following definitions apply to this rule:
(1) “Regulated telephone, social media, or other electronic contact” means any
telephone, social media, or electronic communication initiated by a lawyer, or by any
person acting on behalf of a lawyer, that involves communication in a live or
electronically interactive manner.
(2) “Solicitation” or “solicit” denotes a communication initiated by or on behalf of a lawyer
or law firm that is directed to a specific person the lawyer knows or reasonably should
know needs legal services in a particular matter and that offers to provide, or reasonably
can be understood as offering to provide, legal services for that matter.
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(b) A lawyer shall not, for pecuniary gain, solicit through in-person contact, or through
regulated telephone, social media, or electronic communication, professional employment
from a non-client who has not sought the lawyer’s advice or employment, unless the target of
the solicitation is:
(1) a lawyer,
(2) a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(3) a person who is known by the lawyer to be an experienced user of the type of
legal services involved for business matters.
(c) A lawyer shall not send, deliver, or transmit, or knowingly permit or cause another person to
send, deliver, or transmit, a written, audio, audiovisual, digital media, recorded telephone
message, or other electronic communication to a prospective client, if:
(1) the communication involves coercion, duress, overreaching, intimidation, or undue
influence;
(2) the communication is designed to resemble legal pleadings or other legal documents;
or
(3) the communication is not plainly marked or clearly designated an
“ADVERTISEMENT” unless the target of the solicitation is:
(i) a lawyer
(ii) a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(iii) a person who is known by the lawyer to be an experienced user of the type
of legal services involved for business matters.
(d) A lawyer shall not pay, give, or offer to pay or give, anything of value to a person not
licensed to practice law for soliciting or referring prospective clients for paid professional
employment, except nominal gifts given as an expression of appreciation that are neither
intended nor reasonably expected to be a form of compensation for recommending a lawyer’s
services. This Rule does not prohibit a lawyer from paying reasonable fees for advertising and
public relations services or the usual charges of a lawyer referral service that meets the
requirements of Occupations Code Title 5, Subtitle B, Chapter 952.
(e) Except as otherwise permitted, a lawyer shall not, for the purpose of securing professional
employment, pay, give, or advance, or offer to pay, give, or advance, anything of value to a
prospective client, other than actual litigation expenses or financial assistance expressly
permitted by law.
(f) This Rule does not prohibit communications authorized by law, such as notice to members
of a class in class action litigation.
Rule 7.04 Filing Requirements for Public Advertisements and Written, Recorded,
Electronic, or Other Digital Solicitations
(a) A lawyer shall file with the staff of the Advertising Review Committee of the State Bar of
Texas, no later than the date of dissemination of an advertisement of legal services via public
media, or the date of a solicitation communication sent by any means, including social media,
for the purpose of obtaining professional employment:
(1) a copy of the advertisement or solicitation communication (including packaging if
applicable) in the form in which it appeared or will appear upon dissemination;
(2) a completed lawyer advertising and solicitation communication application; and
(3) payment to the State Bar of Texas of a fee set by the Board of Directors.
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(b) If requested by the staff of the Advertising Review Committee, a lawyer shall promptly
submit information to substantiate statements or representations made or implied in any
advertisement or written, recorded, electronic, or digital solicitation communication.
Rule 7.05 Communications Exempt from Filing Requirements
(a) The filing requirements of these rules do not extend to any of the following materials,
provided those materials comply with Rule 7.01:
(1) an advertisement in public media that contains only part or all of the following
information,
(i) the name of the lawyer or firm and lawyers associated with the firm, with office
addresses, electronic addresses, telephone numbers, office and telephone
service hours, telecopier numbers, and a designation of the profession such as
“attorney,” “lawyer,” “law office,” or “firm”;
(ii) the particular areas of law in which the lawyer or firm practices or
concentrates or to which it limits its practice;
(iii) the date of admission of the lawyer or lawyers to the State Bar of Texas, to
particular federal courts, and to the bars of other jurisdictions;
(iv) the educational background of the lawyer or lawyers;
(v) technical and professional licenses granted by this state and other recognized
licensing authorities;
(vi) foreign language abilities;
(vii) particular areas of law in which one or more lawyers are certified by the
Texas Board of Legal Specialization;
(viii) identification of prepaid or group legal service plans in which the lawyer
participates;
(ix) the acceptance or nonacceptance of credit cards;
(x) any fee for initial consultation and fee schedule;
(xi) in the case of a website, links to other websites;
(xii) sponsorship by the lawyer or firm of a charitable, civic, or community
program or event, or sponsorship of a public service announcement;
(xiii) any disclosure or statement required by these rules; and
(xiv) any other information specified from time to time in orders promulgated by
the Supreme Court of Texas;
(2) an advertisement in public media that:
(i) identifies one or more lawyers or a firm as a contributor to a specified charity
or as a sponsor of a specified charitable, community, or public interest program,
activity, or event; and
(ii) contains no information about the lawyers or firm other than names of the
lawyers or firm or both, location of the law offices, and the fact of the sponsorship
or contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations, new offices, or similar
changes relating to a lawyer or firm, or a tombstone professional card;
(5) in the case of communications sent, delivered, or transmitted to, rather than
accessed by, intended recipients, a newsletter, whether written, digital, or electronic,
provided that it is sent, delivered, or transmitted mailed only to:
(i) existing or former clients;
(ii) other lawyers or professionals; or
(iii) members of a nonprofit organization that meets the following conditions: the
primary purposes of the organization do not include the rendition of legal
services; the recommending, furnishing, paying for, or educating persons
regarding legal services is incidental and reasonably related to the primary
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purposes of the organization; the organization does not derive a financial benefit
from the rendition of legal services by a lawyer; and the person for whom the
legal services are rendered, and not the organization, is recognized as the client
of the lawyer who is recommended, furnished, or paid by the organization.
Rule 7.06 Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter when that employment was
procured by conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9),
engaged in by that lawyer personally or by any other person whom the lawyer ordered,
encouraged, or knowingly permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter when the lawyer knows or
reasonably should know that employment was procured by conduct prohibited by any of Rules
7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9), engaged in by any other person or entity that is a
shareholder, partner, or member of, an associate in, or of counsel to that lawyer's firm; or by any
other person whom any of the foregoing persons or entities ordered, encouraged, or knowingly
permitted to engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting employment in a matter shall
not continue employment in that matter once the lawyer knows or reasonably should know that
the person procuring the lawyer's employment in the matter engaged in, or ordered,
encouraged, or knowingly permitted another to engage in, conduct prohibited by any of Rules
7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9) in connection with the matter unless nothing of value
is given thereafter in return for that employment.

[7.07 DELETED]
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Committee on Disciplinary Rules and Referenda
Proposed Advertising Rules
Public Comments Received
Through March 4, 2019

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed State Bar Advertising Rule Changes
Friday, March 01, 2019 3:13:32 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Alison

Last Name

Kennamer

Email
Member

Yes

Barcard

11280400

Feedback
Subject

Proposed State Bar Advertising Rule Changes

Comments
Please note that as a 30- year Texas lawyer, I am strongly opposed to the proposal to allow law
firms to practice under trade names and to permit lawyers to advertise as though they are specialists
without being Board Certified by the Texas Board of Legal Specialization. Both proposals have a
dangerous potential to mislead the public and to further denigrate our profession. I believe the only
effective way to avoid misleading and unfair advertising bosom is to keep bright-line rules, including
requiring law firms to properly practice under specific forms of the names of those actually providing
legal services, and the Board-Certification requirement before someone calls him or herself a
specialist. Without these Rules, a lawyer who has never been in Court could try to represent himself
as a trial "specialist," which is unfair to the general public. Please do not change these Rules as
contemplated!

From:
To:
Subject:
Date:

cdrr
CDRR Comment: deceptive advertizing via e mail addresses
Wednesday, February 20, 2019 4:04:56 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Barry

Last Name

Brown

Email
Member

Yes

Barcard

3093000

Feedback
Subject

deceptive advertizing via e mail addresses

Comments
Proposed rule should also include use of a deceptively similar email address: for example
TexasLawHelp.org is readily confused with a private attorney's email address: TexasLawHelp.com

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed State Bar advertising rules
Wednesday, February 20, 2019 3:50:52 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Betty

Last Name

Blackwell

Email
Member

Yes

Barcard

12779300

Feedback
Subject

Proposed State Bar advertising rules

Comments
I am concerned about the changes proposed as Rule 7.03 (b)(3) allowing direct unsolicited contact
with a person the lawyer knows to be an experienced user of legal services. This seems to open the
door to in person solicitation in many criminal cases, because the person has previously been
arrested. I am also discouraged to see the pre-approval process removed for ads and creating the
process that only requires someone to file at the same time the ad is published. This has been a
huge problem in the Austin area with one particular attorney posting outrageous and preposterous
ads on You-Tube and then "pulling them down" when told to by the State Bar. Once it is on the
internet, it is always there. I would prefer that any ad on the internet, or television, or radio should
have to be approved before it is disseminated, which was the original state bar rules. I don't
remember reading any case law finding that rule unconstitutional. I understand the difficulties of
what I am asking, but I was on the receiving end of one of the You-tube videos that is still
circulating around 10 years later.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: proposed advertising rules
Tuesday, February 26, 2019 12:43:23 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Bill

Last Name

Wood

Email
Member

Yes

Barcard

21906000

Feedback
Subject

proposed advertising rules

Comments
Permitting lawyers in Texas to advertise services under a "trade name" is a bad idea. There is little
doubt in my mind that this will lead to hucksterism that will demean the professional image that
lawyers have strived for so long to maintain. This will cause harm to the public by confusing potential
clients about the quality of service and experience and expertise of attorneys performing the
services. I think permitting lawyers to advertise that they practice in particular fields (without stating
that they have or have not been awarded certificates of special competence in those fields is
problematic for the same reasons.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Opposition to Proposed Rule Changes
Thursday, February 28, 2019 3:44:48 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Bridget

Last Name

Robinson

Email
Member

Yes

Barcard

17086800

Feedback
Subject

Opposition to Proposed Rule Changes

Comments
Allowing law firms to use trade names would be demeaning to attorneys and further denigrate the
professionalism and credibility of attorneys in the eyes of the public. The proposal to remove
prohibitions from advertising an attorney's primary practice without having achieved board
certification by the Texas Board of Legal Specialization is also troubling. Such a change would allow
attorneys to mislead the public and, for example, would permit someone to advertise a primary
practice in civil trial law who has never tried even one case to verdict. The proposed rule changes
should be rejected.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rules
Thursday, February 28, 2019 1:44:13 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Cade

Last Name

Browning

Email
Member

Yes

Barcard

24028748

Feedback
Subject

Advertising Rules

Comments
I stand against any proposed change to the ability to use trade names in a law firm. As lawyers, we
struggle enough with public perception and distortion of the good we do as a profession. The use of
trade names will do nothing, but open the door to further confusion, criticism and will hamper
especially small firms and rural lawyers, from adequate communicating to the public and their
communities. Further, it will cause further confusion of the public and is dripping with the potential
for misleading advertising, where none is needed. This is a solution looking for a problem.
Incidentally, I believe advertising lawyers should have to disclose prominently their geographic
location, as well, in light of the ease of misleading web-based advertising Thank you Cade Browning.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New advertising proposals
Thursday, February 28, 2019 11:22:43 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Chris

Last Name

Johnston

Email
Member

Yes

Barcard

10834200

Feedback
Subject

New advertising proposals

Comments
I am against the proposed changes to the rules concerning Attorney advertising to allow use of trade
names. I have watched with dismay the changes to the profession of dentistry that allows trade
names and it has cheapened their profession. Such rule changes could also be misleading. The public
would not be able to discern which would be a more worthy advocate based on such rule changes. I
have worked hard to become and maintain my board certification. With the proposed rule changes,
an attorney can advertise a specialization with no oversight and no testing. I would vehemently
request that such changes to attorney advertising rules not be implemented. The public would be
better served with the rules as they are now.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Social Media
Wednesday, February 20, 2019 3:50:52 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Corinne

Last Name

Smith

Email
Member

Yes

Barcard

24041938

Feedback
Subject

Social Media

Comments
Social media is mentioned under Rule 7.03 Solicitation of Paid Professional Employment. However,
the rules do not practically address use of social media by a lawyer. Are all posts on Linked In and
Twitter considered advertising?

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising
Thursday, February 28, 2019 11:30:30 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Cherry

Email
Member

Yes

Barcard

04176000

Feedback
Subject

Advertising

Comments
Do not allow trade names as they can be misleading. And, it cheapens our profession. Do not allow a
lawyer who is not board certified to advertise a specialty or area of practice unless a clear disclaimer
of certification by the Texas Board of Legal Specialization is prominently included.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New Advertising Rules
Friday, March 01, 2019 9:20:49 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Towler

Email
Member

Yes

Barcard

20155300

Feedback
Subject

New Advertising Rules

Comments
I have reviewed the proposed new rules, and while I think that advertising has its place in the legal
profession, these new rules go too far. They ignore the differences between the dissemination of
relevant information about legal services (good) and mere self-aggrandizement (bad). The best
example of this in the new rules is allowing trade names. And while the new rules retain the
prohibitions against advertising creating false or unfounded expectations, this is exactly what trade
names do. They do nothing towards the goal of providing information relevant to the choice of one
attorney over another. I have numerous other objections to the new rules, but they would take more
space than is allowed here. David D. Towler 35 years practice 50 Jury trial to verdict 35+ First chair
appeals 6 Years on SBOT Grievance Committee 2 Years Chair SBOT Grievance Committee Dist 12 10
Years licensed in Texas as a CPA (voluntarily surrendered) 22 Years Board Certified, Personal Injury
Trial Law 12 Years Sustaining Life Fellow, Texas Bar Foundation 6 Years National Board Rep, ABOTA
4 Years Editorial Board, Voir Dire

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Lawyer Advertising Rules
Friday, March 01, 2019 7:23:12 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Donn

Last Name

Fullenweider

Email
Member

Yes

Barcard

07514000

Feedback
Subject

Proposed Lawyer Advertising Rules

Comments
TO: The Committee on Disciplinary Rules and Referenda ABOTA – Texas Chapter RE: Proposed
Lawyer Advertising Rules
_______________________________________________________________ My comments to the
proposed revisions to the lawyer advertising rules are as follows: 1) I oppose the use of trade names
by law firms; 2) Not only will trade names not enhance the public’s perception of our profession, it
will not be helpful to the public in finding the appropriate lawyer for their needs. It demeans the
profession and will mislead the public. 3) I oppose advertising a lawyer’s primary practice without
Board Certification. We want the public to discover lawyers who are recognized by the State Bar and
the Texas Board of Legal Specialization, not just by a lawyer’s self-acclamation. The Texas
Specialization system is one of the best in the country and has served both the profession and the
public, raising the quality of law practice in the State. Why diminish this by vague and misleading
claims? Sincerely, Donn C. Fullenweider
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CDRR Comment: Advertising Rule Change
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Advertising Rule Change

Comments
I am not for the changes. I believe it cheapens the profession and allows for gimmicks instead of
quality to override the decision to retain an attorney.
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Feedback
Subject

Proposed Rule 7.01(a)

Comments
The rule, as proposed, addresses any communications one lawyer makes about any lawyer
(him/herself or others) or law firm, regardless of the purpose or type of communication. The last
sentence and the remainder of Rule 7.xx seem to imply the primary purpose is with regard to
advertising or solicitation materials. "A lawyer shall not make or sponsor a false or misleading
communication about the qualifications or services of any lawyer or law firm." Is the intent to
squelch all communications by any lawyer of another lawyer? It does not state the statement made
is "knowingly" false or misleading. ("I think John Smith handles criminal cases", when John Smith
actually only handles the occasional traffic ticket, can be considered misleading, and I would be in
violation of 7.01(a) as currently written.) The other proposed rules are clear. I am, though, surprised
that Proposed 7.04(a) only requires submission of proposed advertising/communications not later
than the day it is published/mailed/disseminated. What is the purpose of a review after the
information has been disseminated? Thank you for considering these comments.
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Attorney advertising rule change

Comments
I do not want the advertising rules to be changed. Lawyers do not need to use trade names, as this
will lessen the publics confidence in the profession, and may lead to confusing advertising in terms of
specialization issues.
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Changes to rules on advertising

Comments
These changes are sorely needed. Thank you.
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Feedback
Subject

Filing Requirements under Rule 7.04

Comments
Rule 7.04 does not state whether a firm's website is "an advertisement of legal services via public
media." It states to be applicable to "advertising or solicitation communication." [Rule 7.05(a)(1)(xi)
does refer to "a website", so by implication Rule 7.04 also applies to websites.] Applying the rules to
websites fails to recognize the broad purpose and use of websites that go well beyond advertising
legal services. While one of the purposes of a webpage is to provide information about legal services,
that is often only a small part of the website. If Rule 7.04 is specifically intended to apply to web
pages, the exemptions under Rule 7.05 are inadequate. An attorney should be able to list not only
the practice areas currently focusing on, but also areas of practice and work from previous
employment or work. An attorney should be able to provide legal information on his or her website
without having to obtain approval by the Advertising Review Committee. This information is a benefit
to the public and should be outside the purview of the advertising committee. Legislative and political
advocacy information and articles should not require review and approval by the Advertising
Committee. Any such requirements would clearly infringe on the attorney's first amendment rights.
No exception is provided for web pages regarding information about books being sold by an attorney
through its website. The rules should apply strictly to legal services, not products. There are also
complications due to the exception for "links to other websites." Technically, the home page is the
website and clicking any reference on that page directs the browser to another webpage. When is a
webpage merely part of the website and when is it a link to another websites? Can an attorney
simply create a separate "webpage" with a different domain register to comply with a link another
website to avoid the improper extention of the rule requirements into political and other protected
speeach? Finally, the rules fail to recognize the fluid nature of websites. They are constantly being
tweaked and information being added or deleted as laws changes, practice areas change, etc. How
minor does a change need to be before a new submission would be required? Information about a
new case, a new product, or a new article about pending legislation? This would get very expensive
and time consuming to have to submit changes for approval every few weeks. The rules should stick
for precluding false and misleading statements or advertising that violates other specific rules, such
as claiming Board Specialization where there is none. Micromanaging the content of attorney
webpages to include anything not explicitly limited to an attorney's legal services is particularly
improper.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Revision to Advertising Rules
Thursday, February 21, 2019 11:24:14 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Grace

Last Name

Weatherly

Email
Member

Yes

Barcard

00788632

Feedback
Subject

Proposed Revision to Advertising Rules

Comments
I have read the proposed changes and appreciate that a lot of work has gone into this. I will not
wordsmith the changes or seek to repeat the work done by the committee. I write to generally
provide my opinions on the wholesale changes that appear to be accomplished by the proposed
revisions. 1. I wholeheartedly agree that the rules need revision and clarification so that attorneys
are not burdened by having to submit informational websites for approval as advertising. If this is
not what is intended by the changes, that is the way I read it. So long as the electronic
communication is not directed to a specific client or group of clients, but is intended for the general
public, I agree that it should not be subject to approval as advertising. 2. I think the proposal to
allow trade names that are not associated with the lawyers' names that own the firm is a huge
mistake. Public confidence in dental clinics has nose-dived since trade names have been permitted
and one group of dentists can own 50 clinics. The proposed revisions allowing trade names will allow
huge law firms to open an office in every city and become Wal-Mart like in their marketing and
attention to clients. It is a grave mistake, in my humble opinion, and will not further the public's
impression of attorneys and the reliability and integrity of the practice of law. 3. Currently many
firms describe their practice in their firm name. I think this is acceptable, so long as the attorneys
who own the firm are also included in the firm's name. 4. Removal of the prohibition on advertising a
specialty unless the attorney has obtained board-certification is another mistake. Those attorneys
who have taken the time to get the continuing education, take the exam, and maintain the practice
in a specialized area should be the only attorneys permitted to say that they specialize in a particular
area of the law. The SBOT should be doing more-- not less- to promote board certification to raise
the standards of lawyers on whom the public may rely to have the expertise that they seek.
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Advertisiing rules

Comments
I make the following non-substantive drafting suggestions to the proposed draft of the advertising
rules. A few comments: I have been a Uniform Law Comissioner for 24 years and spend much time
on drafting uniform statutes. Several of the changes deal with preferred spelling. I have used
Merriam Webster's Dictionary as found on the internet. I have attempted to draft in the singular
tense. I have attempted to streamline the text and avoid unnecessary language. I thank you for your
diligent work and support the substantive policies contained in the draft Harry L Tindall. Proposed
Rules (Clean Version) The text below does not show the strikethrough and underscore changes.
Please send the email address and I will send promptly. Rule 7.01 Communications Concerning a
Lawyer’s Services (a) A lawyer shall not make or sponsor a false or misleading communication about
the qualifications or services of any a lawyer or law firm. Information about legal services must be
truthful and non-deceptive nondeceptive. A communication is false or misleading if it contains a
material misrepresentation of fact or law, or omits a fact necessary to make the statement
considered as a whole not materially misleading. A statement is misleading if there is a substantial
likelihood that it will lead a reasonable person to formulate a specific conclusion about the lawyer or
the lawyer’s services for which there is no reasonable factual foundation, or if the statement is
substantially likely to create unjustified expectations about the results the lawyer can achieve. This
Rule governs all communications about a lawyer’s services, including, but not limited to,
advertisements and solicitation communications. (b) A lawyer may practice law under a non
misleading trade name, including a trade name that includes the name of one or more a deceased or
retired members member of the firm, or of a predecessor firm if there has been a succession in the
firm’s firm identity. A trade name may not imply a connection with a public or charitable legal
services organization or a governmental entity, or utilize the name of a non-lawyer nonlawyer or a
lawyer not associated with the firm. The name of a lawyer holding a public office shall not be used in
the name of a law firm, or in a communication on its behalf, during any a substantial period in which
the lawyer is not actively and regularly practicing with the firm. A law firm with an office in more
than one jurisdiction may use the same name or other professional designation in each jurisdiction,
but identification of the lawyers in an office of the firm shall indicate the jurisdictional limitations on
those not licensed to practice in the jurisdiction where the office is located. Any A statement or
disclaimer required by these rules shall be made in each language used in the communication.
However, the mere A statement that a language is spoken or understood does not by itself require a
statement or disclaimer in that language. (c) A lawyer shall not state or imply that the lawyer can
achieve results by means that violate these Rules or other law. (d) A lawyer may state or imply that
they the lawyer practices in a law firm, partnership or other organization only when that is the fact
accurate. Rule 7.02 Communications Disseminated by Public Media (a) A lawyer who advertises in
public media shall publish or broadcast the name of at least one a lawyer who is responsible for the
content of the advertisement and disclose identifies the lawyer’s primary practice location. (b) A
lawyer who advertises in public media may include a statement that the lawyer has been awarded a
Certificate of Special Competence recognized as Board Certified Specialist by the Texas Board of
Legal Specialization. A lawyer may communicate the fact that the lawyer does or does not practice in
a particular fields of law. (c) If an advertisement by a lawyer discloses a willingness, or potential
willingness, to render services on a contingent fee basis, the advertisement must state whether the

client will be obligated to pay for other expenses, such as costs of litigation. (d) A lawyer who
advertises in public media a specific fee or range of fees for a particular an identified service shall
conform to the advertised fee or range of fees for the period during which the advertisement is
reasonably expected to be in circulation or otherwise expected to be effective in attracting clients,
unless the advertisement specifies a shorter period. However, a lawyer is not bound to conform to
the advertised fee or range of fees for a period of more than one year after the date of publication,
unless the lawyer has expressly promised to do so. Rule 7.03 Solicitation of Paid Professional
Employment (a) The following definitions apply to this rule: (1) “Regulated telephone, social media,
or other electronic contact” means any telephone, social media, or electronic communication initiated
by a lawyer, or by any a person acting on behalf of a lawyer, that involves communication in a live or
electronically interactive manner. (2) “Solicitation” or “solicit” denotes means a communication
initiated by or on behalf of a lawyer or law firm that is directed to a specific person the lawyer knows
or reasonably should know needs legal services in a particular matter and that offers to provide, or
reasonably can be understood as offering to provide, legal services for that matter. (b) A lawyer shall
not, for pecuniary gain, solicit through in-person contact, or through regulated telephone, social
media, or electronic communication, professional employment from a non-client who has not sought
the lawyer’s advice or employment, unless the target of the solicitation is: (1) a lawyer, (2) a person
who has a family, close personal, or prior business or professional relationship with the lawyer, or (3)
a person who is known by the lawyer to be an experienced user of the type of legal services involved
for business matters. (c) A lawyer shall not send, deliver, or transmit, or knowingly permit or cause
another person to send, deliver, or transmit, a written, audio, audiovisual, digital media, recorded
telephone message, or other electronic communication to a prospective client, if: (1) the
communication involves coercion, duress, overreaching, intimidation, or undue influence; (2) the
communication is designed to resemble a legal pleadings or other legal documents; or (3) the
communication is not plainly marked or clearly designated an “ADVERTISEMENT” unless the target of
the solicitation is: (i) a lawyer (ii) a person who has a family, close personal, or prior business or
professional relationship with the lawyer, or (iii) a person who is known by the lawyer to be an
experienced user of the type of legal services involved for business matters. (d) A lawyer shall not
pay, give, or offer to pay or give, anything of value to a person not licensed to practice law for
soliciting or referring prospective clients for paid professional employment, except nominal gifts given
as an expression of appreciation that are neither intended nor reasonably expected to be a form of
compensation for recommending a lawyer’s services. This Rule does not prohibit a lawyer from
paying reasonable fees for advertising and public relations services or the usual charges of a lawyer
referral service that meets the requirements of Occupations Code Title 5, Subtitle B, Chapter 952. (e)
Except as otherwise permitted, a lawyer shall not, for the purpose of securing professional
employment, pay, give, or advance, or offer to pay, give, or advance, anything of value to a
prospective client, other than actual litigation expenses or financial assistance expressly as permitted
by law. (f) This Rule does not prohibit communications authorized by law, such as notice to members
of a class in class action litigation. Rule 7.04 Filing Requirements for Public Advertisements and
Written, Recorded, Electronic, or Other Digital Solicitations (a) A lawyer shall file with the staff of the
Advertising Review Committee, of the State Bar of Texas, no later than the date of dissemination of
an advertisement of legal services via public media, or the date of a solicitation communication sent
by any all means, including social media, for the purpose of obtaining professional employment: (1)
a copy of the advertisement or solicitation communication (including packaging if applicable) in the
form in which it appeared or will appear upon dissemination; (2) a completed lawyer advertising and
solicitation communication application; and (3) payment to the State Bar of Texas of a fee set
authorized by the Board of Directors. (b) If requested by the staff of the Advertising Review
Committee, a lawyer shall promptly submit information to substantiate statements or representations
made or implied in any an advertisement or written, recorded, electronic, or digital solicitation
communication. Rule 7.05 Communications Exempt from Filing Requirements (a) The filing
requirements of these rules do not extend to any of the following materials, provided those materials
comply with Rule 7.01: (1) an advertisement in public media that contains only part or all of the
following information, (i) the name of the lawyer or firm and lawyers associated with the firm, with
office addresses, electronic addresses, telephone numbers, office and telephone service hours,
telecopier numbers, and a designation of the profession such as “attorney,” “lawyer,” “law office,” or
“firm”; (ii) the particular areas of law in which the lawyer or firm practices or concentrates or to
which it limits its practice; (iii) the date of admission of the lawyer or lawyers to the State Bar of
Texas, to particular federal courts, and to the a bars bar of another jurisdictions; (iv) the educational
background of the lawyer or lawyers; (v) technical and professional licenses granted by this state
and other recognized licensing authorities; (vi) foreign language abilities; (vii) particular areas Areas
of law in which one or more a lawyers are is certified by the Texas Board of Legal Specialization;
(viii) identification of prepaid or group legal service plans in which the lawyer participates; (ix) the
acceptance or nonacceptance of credit cards; (x) any fee for initial consultation and fee schedule;
(xi) in the case of a website, links to other websites; (xii) sponsorship by the lawyer or firm of a
charitable, civic, or community program or event, or sponsorship of a public service announcement;
(xiii) any disclosure or statement required by these rules; and (xiv) any other information specified
from time to time in an order promulgated by the Supreme Court of Texas; (2) an advertisement in
public media that: (i) identifies one or more lawyers a lawyer or a firm as a contributor to a specified
charity or as a sponsor of a specified charitable, community, or public interest program, activity, or
event; and (ii) contains no information about the lawyers or firm other than names of the lawyers or

firm or both, location of the law offices, and the fact of the sponsorship or contribution; (3) a listing
or entry in a regularly published law list; (4) an announcement card stating new or changed
associations, new offices, or similar changes relating to a lawyer or firm, or a tombstone professional
card; (5) in the case of a communications sent, delivered, or transmitted to, rather than accessed by,
intended recipients, a newsletter, whether written, digital, or electronic, provided that it is sent,
delivered, or transmitted mailed only to: (i) an existing or former clients; (ii) another lawyers or
professionals; or (iii) a members of a nonprofit organization that meets the following conditions: the
primary purposes of the organization do not include the rendition of legal services; the
recommending, furnishing, paying for, or educating persons regarding legal services is incidental and
reasonably related to the primary purposes of the organization; the organization does not derive a
financial benefit from the rendition of legal services by a lawyer; and the person for whom the legal
services are rendered, and not the organization, is recognized as the client of the lawyer who is
recommended, furnished, or paid by the organization. Rule 7.06 Prohibited Employment (a) A lawyer
shall not accept or continue employment in a matter when that employment was procured by
conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9), engaged in by that
lawyer personally or by any other another person whom the lawyer ordered, encouraged, or
knowingly permitted to engage in such conduct. (b) A lawyer shall not accept or continue
employment in a matter when the lawyer knows or reasonably should know that employment was
procured by conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9),
engaged in by any another person or entity that is a shareholder, partner, or member of, an
associate in, or of counsel to that lawyer's firm; or by any another person whom any of the foregoing
persons or entities ordered, encouraged, or knowingly permitted to engage in such conduct. (c) A
lawyer who has not violated paragraph (a) or (b) in accepting employment in a matter shall not
continue employment in that matter once the lawyer knows or reasonably should know that the
person procuring the lawyer's employment in the matter engaged in, or ordered, encouraged, or
knowingly permitted another to engage in, conduct prohibited by any of Rules 7.01 through 7.05,
8.04(a)(2), or 8.04(a)(9) in connection with the matter unless nothing of value is given thereafter in
return for that employment. [7.07 DELETED]

Harry Tindall Suggestions
Proposed Rules (Clean Version)
Rule 7.01 Communications Concerning a Lawyer’s Services
(a) A lawyer shall not make or sponsor a false or misleading communication about the qualifications or
services of any a lawyer or law firm. Information about legal services must be truthful and non
deceptive nondeceptive. A communication is false or misleading if it contains a material
misrepresentation of fact or law, or omits a fact necessary to make the statement considered as a
whole not materially misleading. A statement is misleading if there is a substantial likelihood that it will
lead a reasonable person to formulate a specific conclusion about the lawyer or the lawyer’s services for
which there is no reasonable factual foundation, or if the statement is substantially likely to create
unjustified expectations about the results the lawyer can achieve. This Rule governs all communications
about a lawyer’s services, including, but not limited to, advertisements and solicitation communications.
(b) A lawyer may practice law under a non misleading trade name, including a trade name that
includes the name of one or more a deceased or retired members member of the firm, or of a
predecessor firm if there has been a succession in the firm’s firm identity. A trade name may not
imply a connection with a public or charitable legal services organization or a governmental entity,
or utilize the name of a non lawyer nonlawyer or a lawyer not associated with the firm. The name
of a lawyer holding a public office shall not be used in the name of a law firm, or in a
communication on its behalf, during any a substantial period in which the lawyer is not actively and
regularly practicing with the firm. A law firm with an office in more than one jurisdiction may use
the same name or other professional designation in each jurisdiction, but identification of the
lawyers in an office of the firm shall indicate the jurisdictional limitations on those not licensed to
practice in the jurisdiction where the office is located. Any A statement or disclaimer required by
these rules shall be made in each language used in the communication. However, the
mere A statement that a language is spoken or understood does not by itself require a statement or
disclaimer in that language.
(c) A lawyer shall not state or imply that the lawyer can achieve results by means that violate these
Rules or other law.
(d) A lawyer may state or imply that they the lawyer practices in a law firm, partnership or other
organization only when that is the fact accurate.

Rule 7.02 Communications Disseminated by Public Media
(a) A lawyer who advertises in public media shall publish or broadcast the name of at least one a
lawyer who is responsible for the content of the advertisement and disclose identifies the lawyer’s
primary practice location.
(b) A lawyer who advertises in public media may include a statement that the lawyer has been awarded
a Certificate of Special Competence recognized as Board Certified Specialist by the Texas Board of Legal
Specialization. A lawyer may communicate the fact that the lawyer does or does not practice in
a particular fields of law.
(c) If an advertisement by a lawyer discloses a willingness, or potential willingness, to render services on
a contingent fee basis, the advertisement must state whether the client will be obligated to pay for other
expenses, such as costs of litigation.
(d) A lawyer who advertises in public media a specific fee or range of fees for a particular an
identified service shall conform to the advertised fee or range of fees for the period during which the

advertisement is reasonably expected to be in circulation or otherwise expected to be effective in
attracting clients, unless the advertisement specifies a shorter period. However, a lawyer is not bound
to conform to the advertised fee or range of fees for a period of more than one year after the date of
publication, unless the lawyer has expressly promised to do so.

Rule 7.03 Solicitation of Paid Professional Employment
(a) The following definitions apply to this rule:
(1) “Regulated telephone, social media, or other electronic contact” means any telephone, social
media, or electronic communication initiated by a lawyer, or by any a person acting on behalf of
a lawyer, that involves communication in a live or electronically interactive manner.
(2) “Solicitation” or “solicit” denotes means a communication initiated by or on behalf of a
lawyer or law firm that is directed to a specific person the lawyer knows or reasonably should
know needs legal services in a particular matter and that offers to provide, or reasonably can be
understood as offering to provide, legal services for that matter.
(b) A lawyer shall not, for pecuniary gain, solicit through in-person contact, or through regulated
telephone, social media, or electronic communication, professional employment from a non-client
who has not sought the lawyer’s advice or employment, unless the target of the solicitation is:
(1) a lawyer,
(2) a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(3) a person who is known by the lawyer to be an experienced user of the type of legal
services involved for business matters.
(c) A lawyer shall not send, deliver, or transmit, or knowingly permit or cause another person to send,
deliver, or transmit, a written, audio, audiovisual, digital media, recorded telephone message, or other
electronic communication to a prospective client, if:
(1) the communication involves coercion, duress, overreaching, intimidation, or undue
influence;
(2) the communication is designed to resemble a legal pleadings or other legal documents; or
(3) the communication is not plainly marked or clearly designated an “ADVERTISEMENT” unless
the target of the solicitation is:
(i) a lawyer
(ii) a person who has a family, close personal, or prior business or professional
relationship with the lawyer, or
(iii) a person who is known by the lawyer to be an experienced user of the type of legal
services involved for business matters.
(d) A lawyer shall not pay, give, or offer to pay or give, anything of value to a person not licensed to
practice law for soliciting or referring prospective clients for paid professional employment, except
nominal gifts given as an expression of appreciation that are neither intended nor reasonably expected
to be a form of compensation for recommending a lawyer’s services. This Rule does not prohibit a
lawyer from paying reasonable fees for advertising and public relations services or the usual charges of a
lawyer referral service that meets the requirements of Occupations Code Title 5, Subtitle B, Chapter 952.
(e) Except as otherwise permitted, a lawyer shall not, for the purpose of securing professional
employment, pay, give, or advance, or offer to pay, give, or advance, anything of value to a prospective
client, other than actual litigation expenses or financial assistance expressly as permitted by law.
(f) This Rule does not prohibit communications authorized by law, such as notice to members of a class

in class action litigation.

Rule 7.04 Filing Requirements for Public Advertisements and Written, Recorded, Electronic, or Other
Digital Solicitations
(a) A lawyer shall file with the staff of the Advertising Review Committee, of the State Bar of Texas, no
later than the date of dissemination of an advertisement of legal services via public media, or the date
of a solicitation communication sent by any all means, including social media, for the purpose of
obtaining professional employment:
(1) a copy of the advertisement or solicitation communication (including packaging if applicable)
in the form in which it appeared or will appear upon dissemination;
(2) a completed lawyer advertising and solicitation communication application; and
(3) payment to the State Bar of Texas of a fee set authorized by the Board of Directors.
(b) If requested by the staff of the Advertising Review Committee, a lawyer shall promptly submit
information to substantiate statements or representations made or implied in any an advertisement
or written, recorded, electronic, or digital solicitation communication.
Rule 7.05 Communications Exempt from Filing Requirements
(a) The filing requirements of these rules do not extend to any of the following materials, provided those
materials comply with Rule 7.01:
(1) an advertisement in public media that contains only part or all of the following information,
(i) the name of the lawyer or firm and lawyers associated with the firm, with office
addresses, electronic addresses, telephone numbers, office and telephone service
hours, telecopier numbers, and a designation of the profession such as “attorney,”
“lawyer,” “law office,” or “firm”;
(ii) the particular areas of law in which the lawyer or firm practices or concentrates or to
which it limits its practice;
(iii) the date of admission of the lawyer or lawyers to the State Bar of Texas,
to particular federal courts, and to the a bars bar of another jurisdictions;
(iv) the educational background of the lawyer or lawyers;
(v) technical and professional licenses granted by this state and other recognized
licensing authorities;
(vi) foreign language abilities;
(vii) particular areas Areas of law in which one or more a lawyers are is certified
by the Texas Board of Legal Specialization;
(viii) identification of prepaid or group legal service plans in which the lawyer
participates;
(ix) the acceptance or nonacceptance of credit cards;
(x) any fee for initial consultation and fee schedule;
(xi) in the case of a website, links to other websites;
(xii) sponsorship by the lawyer or firm of a charitable, civic, or community program or
event, or sponsorship of a public service announcement;
(xiii) any disclosure or statement required by these rules; and
(xiv) any other information specified from time to time in an order promulgated by
the Supreme Court of Texas;
(2) an advertisement in public media that:
(i) identifies one or more lawyers a lawyer or a firm as a contributor to
a specified charity or as a sponsor of a specified charitable, community, or public
interest program, activity, or event; and
(ii) contains no information about the lawyers or firm other than names of the lawyers

or firm or both, location of the law offices, and the fact of the sponsorship or
contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations, new offices, or similar changes
relating to a lawyer or firm, or a tombstone professional card;
(5) in the case of a communications sent, delivered, or transmitted to, rather than accessed by,
intended recipients, a newsletter, whether written, digital, or electronic, provided that it is sent,
delivered, or transmitted mailed only to:
(i) an existing or former clients;
(ii) another lawyers or professionals; or
(iii) a members of a nonprofit organization that meets the following conditions: the
primary purposes of the organization do not include the rendition of legal services; the
recommending, furnishing, paying for, or educating persons regarding legal services is
incidental and reasonably related to the primary purposes of the organization; the
organization does not derive a financial benefit from the rendition of legal services by a
lawyer; and the person for whom the legal services are rendered, and not the
organization, is recognized as the client of the lawyer who is recommended, furnished,
or paid by the organization.

Rule 7.06 Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter when that employment was procured
by conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or 8.04(a)(9), engaged in by that
lawyer personally or by any other another person whom the lawyer ordered, encouraged, or knowingly
permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter when the lawyer knows or reasonably
should know that employment was procured by conduct prohibited by any of Rules 7.01 through 7.05,
8.04(a)(2), or 8.04(a)(9), engaged in by any another person or entity that is a shareholder, partner, or
member of, an associate in, or of counsel to that lawyer's firm; or by any another person whom any of
the foregoing persons or entities ordered, encouraged, or knowingly permitted to engage in such
conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting employment in a matter shall not
continue employment in that matter once the lawyer knows or reasonably should know that the person
procuring the lawyer's employment in the matter engaged in, or ordered, encouraged, or knowingly
permitted another to engage in, conduct prohibited by any of Rules 7.01 through 7.05, 8.04(a)(2), or
8.04(a)(9) in connection with the matter unless nothing of value is given thereafter in return for that
employment.

[7.07 DELETED]

From:
To:
Subject:
Date:

cdrr
CDRR Comment: I do not support rule changes allowing use of Trade Names for law firms.
Thursday, February 28, 2019 7:01:01 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Hector

Last Name

Sandoval

Email
Member

Yes

Barcard

24043904

Feedback
Subject

I do not support rule changes allowing use of Trade Names for law firms.

Comments
Generally, allowing Texas Law Firms to use trade names to promote their firms to the general public
would lead to the wasting away of all efforts made to bring respect and trustworthiness back to the
profession. The new rules would essentially allow bait-n-switch advertising and practices to become
the norm despite the text of the Rule. Potential clients would no longer have an easy way of
determining who they were really engaging for representation. Allowing the use of trade names
would quickly turn into a war between firms to determine who could adopt the most effective names,
rather than names that are a true representation of the firm and a name that is not misleading. The
proposed rule changes are begging for firms to find the loopholes. Currently , we already have out of
State firms (Some in State firms too) advertising using trade names and nothing has been done to
correct this. The problem would be with the lack of enforcement. As it is with the current rules, those
who strive to comply are the ones that end up with the short end of the stick. Those that don't follow
the rules, get away with putting out misleading information to the public. For example, if a firm
doesn't have a second language capable lawyer, they shouldn't be able to advertise that they speak
a languages simply because a paralegal, legal assistant, or receptionist speaks the language. This
practice does not promote effective representation. If the rules change, it only gets worse.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Revisions to Lawyer Advertising Rules
Thursday, February 28, 2019 3:32:44 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

J.L.

Last Name

Jay

Email
Member

Yes

Barcard

10595320

Feedback
Subject

Proposed Revisions to Lawyer Advertising Rules

Comments
I am strongly opposed to (1) the use of trade names for lawyers or law firms, and (2) the removal of
any prohibitions concerning advertising about a lawyer's primary practice without TBLS board
certification. Thank you.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade Names and certification
Thursday, February 28, 2019 5:06:54 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

James

Last Name

Mosley

Email
Member

Yes

Barcard

00797116

Feedback
Subject

Trade Names and certification

Comments
Allowing Texas attorneys to use trade names is a bad idea. One need only look at the number of
dental offices that have popped up since Texas began allowing dentists to use trade names to
determine that “Trial Lawyers R Us” or similar law firm names will not enhance the public’s
perception of our profession. More troubling to board-certified specialists is the apparent removal of
all prohibitions from advertising a lawyer’s primary practice without having achieved board
certification by the Texas Board of Legal Specialization. This is misleading to the public and would
permit someone to advertise that their primary practice is civil trial law when they have never tried a
case to verdict.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Changes to advertising rules
Thursday, February 28, 2019 8:36:08 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

James

Last Name

Stouffer

Email
Member

Yes

Barcard

19328300

Feedback
Subject

Changes to advertising rules

Comments
Please note my opposition to changes in the advertising rules to allow trade names, nicknames, and
other means of advertising a practice beyond the name of an attorney. These gimmicks have always
been the subject of satire and ridicule. To allow their actual use will be a further demeaning of the
profession. When pedestrian and insulting labels become authorized, self-imposed titles, the entire
profession is demoted. Board Certification status must also remain a required disclosure. In the age
of the disappearing jury trial, it may not be the complete fault of the "litigator" to struggle to achieve
formal recognition as a "trial lawyer." But, they are NOT the same thing. To omit the certification
status allows the "wanna-be's" to appear as experienced trial lawyers, when they are not. This
profession doesn't need amateurs or charlatans. It needs students with ambition to do it the right
way. At a time when the term "transparency" is all the rage, omitting board certification status
makes the lens fuzzy and opaque. Inexperienced lawyers are trying to change the rules to mask their
true status. They might be in the majority now, and feel enabled to change the rules to their liking.
But, they're just reducing the value of the lowest common denominator.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Lawyer Advertising Rules
Thursday, February 28, 2019 3:59:51 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jay

Last Name

Madrid

Email
Member

Yes

Barcard

12802000

Feedback
Subject

Proposed Changes to Lawyer Advertising Rules

Comments
I read proposed 7.01(a) and 7.02 (b) as being contradictory. 7.01 (a) prohibits misleading
statements, yet 7,02 (b) potentially invites statements that imply a specialty, even if the lawyer is not
TBLS-certified. There should at least be an additional statement in 7.02 that prohibits implications of
special competence. Also, "trade names" permitted in 7.01(b) seems tawdry and commercialized. I
suggest instead of that term something like "professional names" or "names that impart the dignity
of the legal profession" . Thank you

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed lawyer advertising rules
Friday, March 01, 2019 7:25:13 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jeff

Last Name

Paradowski

Email
Member

Yes

Barcard

00784718

Feedback
Subject

Proposed lawyer advertising rules

Comments
I am strongly AGAINST the proposed changes to our State Bar's lawyer advertising rules. We are a
profession and have a hard enough time as it is maintaining the perception of our profession in the
face of seedy lawyer advertising that is already prevalent. I am AGAINST the use of trade names by
law firms. One need only look at the number of dental offices that have popped up since Texas
began allowing dentists to use trade names to determine that “Trial Lawyers R Us” or similar law firm
names will not enhance the public’s perception of our profession. More troubling to board-certified
specialists like me is the apparent removal of all prohibitions from advertising a lawyer’s primary
practice without having achieved board certification by the Texas Board of Legal Specialization. This
is misleading to the public and would permit someone to advertise that their primary practice is civil
trial law when they have never tried a case to verdict.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comment on Attorney advertising
Monday, January 14, 2019 10:52:24 AM

Contact
First Name

Iris

Last Name

Porter

Email
Member

Yes

Barcard

00789554

Feedback
Subject

Comment on Attorney advertising

Comments
I believe the profession was more respected when advertising was not permitted--like doctors. Some
of the ads are very embarrassing and laughed at by the general public. I realize it may be very
difficult to set standards, but I surely wish something could be done to curtail outrageous and
unprofessional TV advertisements. I believe that today there are other means for the public to reach
representation.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: re: Advertising rule amendments
Tuesday, February 05, 2019 6:22:43 PM

Contact
First Name

Jeanne

Last Name

Huey

Email
Member

Yes

Barcard

24004636

Feedback
Subject

re: Advertising rule amendments

Comments
Rule 701(d) – this rule is too limited. No lawyer can truthfully claim to be able to achieve a result
with certainty so every claim about the ability to achieve a particular result is misleading. Rule 703(a)
through (d) – this is a much needed clarification of the direct solicitation rules – well done. Rule 704
– the submission rules need to address specifically the use of websites and social media sites as
advertising. With respect to websites, for example, the rule should specify that not only the home
page but every linked page controlled by the owner of the home page should be submitted and that
if any linked page does not meet the exemption then the entire site must be submitted. Similar
requirements should be in place for Facebook, Linked-In and other social media sites. The Rule also
needs to address the dynamic nature of websites and social media sites. Certain commonly used
marketing platforms (blogs, Facebook, Instagram, Linked-In and Twitter for example) have
constantly changing content that is likely to fall outside the various exceptions to the submission
rule. It would be impractical for an attorney to submit and the Committee to review every single
blog, post or tweet, but the rule provides no exception for such constantly changing material. Finally,
the rules are in desperate need of definitions for “advertising,” “advertisement,” and “public media”
like in the current rule. It should be clear that everything a lawyer or law firm publishes for public
consumption is an advertisement subject to the rules unless specifically excepted. Exceptions for
material that does not obviously “beckon business” could then be defined so lawyers know in
advance which of their blogs, social media posts and so forth are required to be submitted. Public
Media Advertising is defined in the current rules and gave us a good benchmark to go by that was
tethered to the caselaw (i.e. Texans Against Censorship, Inc. v. State Bar of Texas, 888 F. Supp.
1328, 1342 (E.D. Tex. 1995)) which reminded Texas lawyers that what “beckoned business” was
tested objectively—not subjectively. Also, missing the list of exempt information ("Tomstone" ads)—
lawyers need to be able to look at this convenient list to know what they can put in their social
media profiles without running afoul of the rules. Rule 705(a)(5) – this exemption should be
expanded to newsletters sent only to those who subscribe. Such newsletters are not merely
“accessed by” subscribers, but the subscription demonstrates a desire to receive the information in
the newsletter. Jeanne M. Huey Richard M. Hunt Hunt Huey PLLC

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rules
Monday, January 14, 2019 6:15:42 PM

Contact
First Name

John

Last Name

COPE

Email
Member

Yes

Barcard

00785784

Feedback
Subject

Proposed Advertising Rules

Comments
To the degree that it appears someone is trying to introduce common sense to advertising rules, and
to the further degree that the State Bar is willing to apply reason in applying those rules, I am in
favor of the effort.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New Rules
Monday, January 14, 2019 11:42:35 AM

Contact
First Name

John

Last Name

Cucci

Email
Member

Yes

Barcard

24130107

Feedback
Subject

New Rules

Comments
I like the new rules. This includes the exemption of basic information on social media not needing
government review.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rules should stay the same
Thursday, February 21, 2019 2:37:28 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

John

Last Name

Doe

Email
Member

No

Feedback
Subject

Rules should stay the same

Comments
The proposed rules. rather than simplifying, will needlessly confuse, undermine, and throw into
turmoil what has already been established. WIth each new revision comes uncertainty and
applicability for those who have already been compliant. It effectively means previously approved
and ethical "advertisements" and other non-client promotional communication practices become less
clear and must be viewed through a new prism. The new rules will lead to many more otherwise
non-deceptive, harmless communication being scrutinized for bureaucratic purposes. I am a licensed
bar member and hope I need not provide my actual identify because I do not have confidence I
would be fairly treated, should my opposition be public. I have had online and traditional
communications approved by the bar and have never been sanctioned. To illustrate the application
of the existing rules and the normal difficulty it is to deal with the bar association applying
advertising rules, I've had identical communications get pre- approval and fail to get pre-approval in
successive submissions for mutually exclusive and contradictory reasons. One communication was
disapproved without the reviewer so much as reading the first line, then declaring what was in the
first line was not disclosed. The process is already fraught with arbitrary application; changing the
rules won't help that problem. In regulating advertising, my experience is the bar itself is the most
significant problem we as lawyers face, and it has virtually nothing to do with the non-lawyer public.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: proposed advertising rules
Thursday, February 21, 2019 10:10:55 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

john

Last Name

gray

Email
Member

Yes

Barcard

08325000

Feedback
Subject

proposed advertising rules

Comments
Proposed rules appear straight-forward, concise and fair to lawyers and potential clients. (Note:
these observations are made by a lawyer currently not actively practicing.)

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Law Firm Trade Names
Thursday, February 28, 2019 3:39:01 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Joseph

Last Name

Hood

Email
Member

Yes

Barcard

09943250

Feedback
Subject

Law Firm Trade Names

Comments
I am against allowing lawyers and law firms to practice using trade names. Use of trade names or
even slogans is, in my opinion, inherently deceptive because a trade name or slogan implies the
attorney or firm will obtain a particular result or at least engage in a particular course of action in his
or her presentation of the client that may or may not be true. The reality is that most advertising is
done by plaintiff's personal injury attorneys and it is both unprofessional and wrong. These ads
usually emphasize the best results the lawyer or firm has ever obtained, and thereby lead
prospective clients to believe the lawyer can achieve a similar result for them (even if the ad contains
a disclaimer) when that is probably not the case.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Chnages to Attorney Advertising, and effect on Legal Aid
Friday, March 01, 2019 11:00:50 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Karen

Last Name

Miller

Email
Member

Yes

Barcard

00789643

Feedback
Subject

Proposed Chnages to Attorney Advertising, and effect on Legal Aid

Comments
To the Committee on Disciplinary Rules: I am writing to comment on the proposed changes to Rule 7
of the Texas Disciplinary Rules of Professional Conduct regarding attorney advertising. Randall
Chapman, my predecessor, who recently retired as Executive Director of Texas Legal Services
Center, addressed many of my concerns at your Committee meeting, but I would like to add my
thoughts for your consideration. As you know, Texas Legal Services Center is a statewide legal aid
provider, and the home of the TexasLawhelp website. Through our website, and many other
programs, we provide free legal services to some of Texas’ most vulnerable citizens—including older
and disabled Texans, veterans and their families, and victims of violent crime. Many of these
individuals struggle, but are unaware that the law provides the remedies that will improve their lives.
Texas Legal Services Center, and other legal aid organizations like ours, publish many brochures and
materials to educate the public about their legal rights, and inform them of the legal services that we
have to offer. We reach out to them on social media and through our websites. We conduct legal
clinics—both in person and virtually using zoom technology to reach eligible clients in rural areas.
This is outreach and education to a vulnerable population who may not even know or understand
that the justice system can help them, and would never imagine that they could afford to access any
legal services, or dare to dream they might be free. I do not disagree with the need to regulate
attorney advertising, but ask that you modify the proposed changes to reflect the unique need for
legal aid organizations to educate and reach out to the public to inform them of their legal rights,
and the free services that they might be eligible to receive. While the proposed rule does not
expressly include legal aid providers, it does not expressly carve out any exceptions for legal aid,
either. It would be excessively burdensome and expensive for legal aid providers to seek approval of,
and for the Bar to regulate and approve, all communications legal aid makes to the public about their
legal rights and the availability of our free services. If Texas Legal Services Center can assist in any
way with modifying the proposed rule to address these concerns, we would welcome the
opportunity. Thank you for your consideration. Sincerely, Karen Miller Executive Director, Texas Legal
Services Center

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Ad rules 7.01
Thursday, February 21, 2019 8:34:10 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Kathryn

Last Name

Craven

Email
Member

Yes

Barcard

24028166

Feedback
Subject

Ad rules 7.01

Comments
These look clear and effective. Thank you. I agree wirh changes

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising
Monday, January 14, 2019 3:28:06 PM

Contact
First Name

Kenneth

Last Name

Polson

Email
Member

Yes

Barcard

16106000

Feedback
Subject

Advertising

Comments
Advertising should not be allowed in the Profession.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rules changes
Thursday, February 28, 2019 4:42:29 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Kevin

Last Name

Byrne

Email
Member

Yes

Barcard

03566300

Feedback
Subject

Rules changes

Comments
I strongly object to changes in the Rules that allow attorneys to advertise under a trade name. We
are a professional organization. We are not a toy store or gimmick item. Use of trade names does
not enhance our profession. An attorney should be proud of the name and reputation they have
built. I also oppose any advertising that doesn’t require an attorney to state whether they are Board
Certified. The public is entitled to know whether or not an attorney meets certain standards. If the
advertising proposed is allowed, you will be permitting individuals who are the lowest common
denominator to put themselves on the same plane as those who have worked for years and tried
numerous cases. The public is entitled to know if their attorney meets these standards. There is no
reason to lower our standards to meet the desires of those who are unable or unwilling to put in the
time and effort to meet these standards. We should be encouraging attorneys to be the best.
Lowering of these standards does nothing to encourage respect for the legal profession.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Commentary to Advertising Rules
Monday, January 14, 2019 5:20:36 PM

Contact
First Name

LINDA

Last Name

EVANSWOOD

Email
Member

Yes

Barcard

792253

Feedback
Subject

Commentary to Advertising Rules

Comments
Comment to 7.01 (b) or a lawyer who is not associated with or who has never been associated with
the firm. 7.01(b) or a lawyer who is not associated with or who has never been a member of the
firm. Associated is too broad. It could include a one-time co-counsel on a case. Associated with could
include a lawyer hired as an expert witness. Associated with could include consulting for the firm. I’m
inclined to eliminate “associated” altogether and stay with “never been a member of the firm.”;
unless somehow you have something else in mind. Member of the firm also tracks the wording of the
earlier language in the same section. Using “associated” later in the same section also muddies
clarity of what constitutes an acceptable trade name. If you are bent on using “associated”, then you
might consider defining it. Comment to 7.05 (a)(1) “Only part or all of the following information”?
Could this phrasing not lead to confusion? It seems like an inevitability. What do you really want to
accomplish with this re-write of 7:05(a)(1)? It is not quite clear to me. Sections 7.05 (2), (3), and (4)
are crystal clear. Comment to 7:05 (5) (iii). Would you be able to adjust the numbering assigned to
this section so that the four long descriptions of requirements could be each have their own letter or
number? I think the wording itself if clear (with a second reading). When I see a rule that has clearly
delineated sections to it with letters or numbers, I know the authors and the Bar “means business”;
one better pay attention and follow them.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Advertising Rules; Unlicensed Practice of Law in Texas
Monday, January 14, 2019 1:12:50 PM

Contact
First Name

Lisa

Last Name

Kitagawa

Email
Member

Yes

Barcard

24094301

Feedback
Subject

Proposed Changes to Advertising Rules; Unlicensed Practice of Law in Texas

Comments
Thank you for your leadership. I am honored to be a member of the State Bar of Texas. I am a small
"mom and pop" firm which serves Japanese companies with our main office California and a satellite
office in Plano (by appointment only) . I have filed many applications for approval of advertisements
with the State Bar of Texas and am doing my utmost to comply with the Texas Rules. My husband
and son are both Eagle scouts and we are going to help our daughter try to become and one of the
first girl Eagle scouts. Our clients are Japanese companies and integrity is essential to the samurai
code and Japanese culture. I appreciate the Texas transparency rules such as identifying the names
and qualifications of persons in photographs on a website. For example, in California, there are no
requirements to disclose if the persons in the photograph on a website are lawyers or unlicensed
staff, which is misleading. I am also a member of the Bar Associations of the States of California,
Georgia and New York,. Only Texas requires applications for approval of advertisements by Texas
State Bar members. I would appreciate if the Committee would consider additional protective
measures to prevent misleading the public into believing that someone is licensed in Texas when
they are not licensed in Texas. This amounts to the unlicensed practice of law in Texas. For example,
in Japan, there are only "BENGOSHI" (which means "lawyer") for Japanese lawyers for the country of
Japan since Japan does not have a state bar exam. New York has very easy requirements to become
a New York lawyer, so many persons who are NOT licensed as lawyers in Japan but have attended
an ABA LL.M. program are eligible to become NY lawyers. Once they have the NY lawyer license,
many NY lawyers (who are NOT licensed as lawyers in Japan either) simply represent themselves as
"BENGOSHI" without disclosing if they are BENGOSHI who are licensed as lawyers in Japan or only
licensed in NY. There are too many bengoshi in Japan and too many lawyers in the U.S. The ability
of persons to just call themselves "BENGOSHI" (without REQUIRING them to state where they are
actually licensed, and most importantly for those with offices in Texas who are NOT licensed in
Texas) is misleading and confusing to the public and amounts to unfair competition for Texas State
Bar members who follow and comply with the law. For example, Hiromasa Ohashi is licensed only in
New York but has been actively involved in Texas including serving on various Japan related
organizations in Texas for many years but has never bothered to become a member of the Texas
State Bar http://www.ohashiandhorn.com/our_hiromasa.asp When he was the moderator at the
November 2016 Dallas Texas gathering of Japanese companies, his contact information on the PPT
slide list of speakers only stated "bengoshi" in Japanese without disclosing whether he was licensed
in Japan or only in New York, but NOT Texas. Since he is not licensed in Texas he is not subject to
discipline in Texas. Through this licensing loophole (of being licensed in NY only or Japan only) and
representing themselves to be BENGOSHI the Japanese believe that NON-Texas lawyers are licensed
in Texas or Japan where they have offices. They evade discipline by the Texas State Bar because
they are not members of the Texas State Bar. They would have to be disciplined in NY or Japan for
conduct which occurs in Texas. Non-Texas lawyers can easily practice law in Texas with impunity
and have offices in Texas without having to comply with the Texas State Bar rules. This is unfair
competition against Texas State Bar licensed lawyers and is misleading to the public. The State Bar
of Texas should also consider measures to protect its members from unfair competition from those
who are not licensed in Texas but who are practicing law in Texas and have offices in Texas without
adequate disclosures and misleading the public into believing that they are licensed in Texas. If

persons have a Texas office, actively do business in Texas, advertise and make presentations in
Texas, there should be some time limitations for such activities and they should be required to
disclose where they are licensed or to affirmatively state that they are NOT licensed in Texas. This
misleading conduct of appearing to actively practicing law in Texas without a Texas State Bar license
should also make them ineligible for the Texas State Bar due to misleading activities which have
continued for years. I hope that the Texas State Bar will consider actions to protect the public and to
actively prosecute those who appear to be engaged in the unlicensed practice of law in Texas. Thank
you for your consideration.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Attorney advertising
Wednesday, February 20, 2019 4:09:57 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Lonald

Last Name

Hobbs

Email
Member

Yes

Barcard

9738046

Feedback
Subject

Attorney advertising

Comments
Please eliminate ALL attorney advertising other than name, contact information, and State Bar
status. The public hates us enough without insulting at least half of the state's population with ads
that are mostly repugnant and always blatant displays of greed. That, and nothing more.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rules changes
Thursday, February 28, 2019 11:14:27 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Luis

Last Name

Cardenas

Email
Member

Yes

Barcard

24001837

Feedback
Subject

Advertising Rules changes

Comments
I am deeply concerned with the changes to the rules allowing the use of trade names and ability to
assert a specialization when the lawyer does not actually have an appropriate foundation to claim
one. This opens up a pandora's box of possibilities that can have an adverse effects on the public
ability to make informed choices regarding their attorney and the public's perception related to the
practice of law generally.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed advertising rules
Wednesday, January 23, 2019 3:25:17 PM

Contact
First Name

Mark

Last Name

Smith

Email
Member

Yes

Barcard

18649100

Feedback
Subject

Proposed advertising rules

Comments
I am very much in favor of the proposed rule changes. It seems to me they emphasize the
importance of truthfulness in an ad while eliminating our current hyper-technical rules that put form
over substance. Well done!

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comment on Proposed Advertising Rules
Wednesday, February 20, 2019 4:17:29 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Mark

Last Name

Standridge

Email
Member

Yes

Barcard

24082312

Feedback
Subject

Comment on Proposed Advertising Rules

Comments
I am glad to see that there has been an effort to simplify some of the advertising rules contained in
Rules 7.01 et seq. However, even with the proposed revisions, I believe that some of the rules
continue to be onerous with respect to attorneys' ability to market themselves in the digital age.
Specifically, Rules 7.04 and 7.05 would still require that lawyers file myriad minor changes to their
websites with the Advertising Review Committee, or that lawyers have the Committee review every
"tweet" or other social media post (at $100.00 or more per tweet/post). I would propose that the list
of exempt items in Rule 7.05(a)(1) be expanded to other informational matters that lawyers
commonly provide, including verdicts won, non-confidential settlements achieved, notable court
opinions (published or otherwise), speaking/teaching/CLE engagements, publications of law
review/magazine/journal articles, and the like.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New advertising rules
Thursday, February 28, 2019 2:40:30 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Mark

Last Name

Walker

Email
Member

Yes

Barcard

20717320

Feedback
Subject

New advertising rules

Comments
I strongly disagree with allowing law firms to practice under trade names. We don't need "Longhorn
Lawyers" or "Accident Lawyers" in our profession. Second, I also disagree about allowing lawyers to
say they specialize in a practice area if they are not board certified. Board certification means
something, and should continue to mean something.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule Changes
Saturday, January 19, 2019 6:19:12 PM

Contact
First Name

Mathew

Last Name

Higbee

Email
Member

Yes

Barcard

24076924

Feedback
Subject

Proposed Rule Changes

Comments
The proposed rules are in general a big improvement. However, anything that leaves the Advertising
Review Committee in existence is missing a chance to eliminate unnecessary waste and bureaucracy.
The Committee is an obtuse, capricious and ueseless beaureacratic waste. As a member of 10 state
bars, I can say it is the most outdated, unnecessary and obnoxious thing I have to deal with. Please
get rid of it.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Clarification regarding web sites
Wednesday, January 16, 2019 12:02:56 PM

Contact
First Name

Mary

Last Name

Radicke

Email
Member

No

Feedback
Subject

Clarification regarding web sites

Comments
I believe the proposed rules should be clarified regarding the requirements for lawyer/law firm web
sites, and whether lawyers/firms are still required to submit applications to the committee for
approval of web site content. Thank you.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New rules on lawyer advertising
Thursday, February 28, 2019 1:59:16 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Max

Last Name

Wright

Email
Member

Yes

Barcard

22049400

Feedback
Subject

New rules on lawyer advertising

Comments
I've reviewed the proposed rules, and I think they make things worse, not better. Allowing firms to
practice under a trade name will, in my opinion, create more ill-informed clients, not fewer, and
advertising rules should be aimed at make attorney communications with prospective clients more
transparent, not less.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comments on proposed rules 7.03 and 7.04
Tuesday, January 29, 2019 4:02:25 PM

Contact
First Name

Michael

Last Name

Miller

Email
Member

Yes

Barcard

14100850

Feedback
Subject

Comments on proposed rules 7.03 and 7.04

Comments
I have comments on proposed rules 7.03 and 7.04, and a minor point on proposed rule 7.05. I do
not solicit anyone who has not first sought me, for my advice or to employ me. I typically
communicate with clients and prospective clients by email. Even with prospective clients, while I’m
trying to see if I can help them and they are deciding whether or not to hire me, there is often a
considerable back-and-forth discussion of their goals and what they think they want in order to reach
them. During this, I will sometimes say (among other things) things like “that’s not a good way to do
it; X would be better.” That’s valuable advice I don’t mind giving even though I don’t get paid for it. I
will usually also tell them what I think I can do for them. Proposed rule 7.03(c)(3) would require me
to mark each of my emails in these chains “ADVERTISEMENT” merely because each is an electronic
communication to a prospective client. There are some exceptions in proposed rule 7.03(c)(3), but
the fact that the “target” is a person who has sought my advice or employment is not one (“who has
not sought the lawyer’s advice or employment” is an element of proposed rule 7.03(b), but not of
proposed rule 7.03(c)). In fact, my emails are not advertisements (they are replies to a person), so a
rule requiring me to label them “ADVERTISEMENT” would be requiring me to say something false,
which is likely prohibited by another rule. A possible solution would be to add an exception to
proposed rule 7.03(c)(3): “a person who has sought the lawyer’s advice or employment.” Proposed
rule 7.03(e) would prohibit my giving the valuable free advice described above, as well as
presentations on an aspect of the law to prospective clients. That seems unwarranted. A possible
solution would be to insert after “anything of value”: “except legal advice or information about the
law.” “Except as otherwise permitted” at the beginning of proposed rule 7.03(e) might cover this,
since I am otherwise (i.e., but for proposed rule 7.03(e)) permitted to give legal advice or make
presentations on an aspect of the law. But it’s not really clear what “Except as otherwise permitted”
means. It seems that it would swallow the rule if it really means to except what would be permitted
but for proposed rule 7.03(e). So, what does it mean? I think that should be spelled out in the rule. I
have a similar concern that proposed rule 7.03(f) might swallow proposed rule 7.03. What does
“authorized by law” mean? The law authorizes me to speak freely, and to do everything that
proposed rule 7.03 prohibits, except the communication in proposed rule 7.03(c)(1). I think the
meaning of “authorized by law” should be spelled out in the rule. My telling clients and prospective
clients what I think I can do for them (see above description of my email communications) would be
“solicitations” under proposed rule 7.03(a)(2). As such, proposed rule 7.04(a) would require me to
file each of my emails that includes any such statement (presumably with the entire email chains of
which they are a part) with the Advertising Review Committee staff. This is unnecessarily
burdensome. Much worse, it would require me to disclose confidential communications, both from
me to clients and prospective clients, and from them to me. A possible solution would be to change
proposed rule 7.03(a)(2) by adding the element “who has not sought the lawyer’s advice or
employment” to describe the recipient. A minor point is that proposed rule 7.05(a)(5) should be
corrected where it says “or transmitted mailed.” Maybe “transmitted or mailed”? I’d like your
thoughts and would be happy to discuss further.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New Advertising Rules
Monday, January 14, 2019 12:40:15 PM

Contact
First Name

Michael

Last Name

Sanders

Email
Member

Yes

Barcard

24007981

Feedback
Subject

New Advertising Rules

Comments
Allowing attorneys to use a trade name is a terrible idea. The names of dead or retired partners or
predecessor firms is fine. Names like "Common Sense Attorneys" or "Houston Truck Accident
Attorneys" would be terrible. Quit dancing around the issue of firm websites. There should be a
separate rule that addresses websites and makes the requirements reasonable. Firms should not be
required to re-submit their website every time they make any kind of change. Define public media.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comments on Proposed Advertising Rules
Thursday, February 28, 2019 10:46:50 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Pamela

Last Name

Parker

Email
Member

Yes

Barcard

11601950

Feedback
Subject

Comments on Proposed Advertising Rules

Comments
Approximately 90,000 attorneys are actively practicing in the state of Texas (according to the most
recent statistical survey). Nearly all attorneys, and most law firms, practice in specific and limited
areas of the law. Nearly all attorney, and most law firms, welcome specific types of clients rather
than the full array of potential clients. In other words, general practice is a thing of the past. Long
past. When a member of the public has a question about their employment contract, or has a
dispute with their home contractor, or receives service on a lawsuit by their tax client, or is
wondering how to get a guardianship for their disabled child, or any of a hundred thousand things
for which the services of an attorney would be helpful if not downright required, how are they to sift
through the 90,000 active members of the Texas state bar to find the few that are willing and able to
help them? There is no practice area list on the state bar website. They can’t call the first lawyer in
the phone book and ask for a referral, attorney’s don’t keep a list of what all 90,000 lawyers handle.
They can’t post on Craigslist what they need and receive answers from attorneys seeking to offer
their services. They can’t go to an “attorney store” and browse the shelves for the “brand” of
attorney they need. Members of the public are, for the most part, dependent on advertising of one
sort or another to narrow down the list of attorneys who have the potential to help them with their
needs. In many cases, members of the public are largely dependent on advertising of one sort or
another to even provide the education they need to know that an attorney can help them with
certain things. Restrictions on advertising by the state bar are ostensibly to protect the public, but in
reality, they hurt the public by making it difficult if not impossible to quickly get legal help. Preapproval of advertising by the state bar makes it difficult for attorneys who know what information
their target clients need to get that information out there. Review attorneys do not know the clients
the way the attorneys who serve those clients know them. Pre-approval of advertising by the state
bar makes it nearly impossible to use the most economical and targeted advertising available to firms
that serve individuals rather than businesses – social media. The process of submitting
advertisements to Facebook frequently includes small but required changes, which would then
require the attorney to re-submit the proposed advertising to the bar review committee, a back and
forth which could conceivable involve several rounds and result in an ad that could have cost $20 to
run, actually costing $320. A required fee for that review of each and every piece of advertising
drives up the cost of business for small firms trying to provide economical services to average and
lower income members of the public. Driving up the cost reduces the number of clients who can
afford to hire those attorneys, which results in more people foregoing needed legal services. The bar
places great emphasis on pro bono work, but the truth is that there are many attorneys who can and
will serve members of the public at rates they can afford IF the bar allows those attorneys to
educate and reach those persons in an economical way. The proposed advertising rules and the
underlying rules that have been in place for many years do not serve or protect the public. They
harm the public. The bar should not only reject the proposed changes to the rules of advertising,
they should eliminate the rules of advertising altogether. Current laws on the books already protect
consumers from fraud in advertising and other ethics rules in place address issues specific to

attorneys. I respectfully and enthusiastically request that the state bar of Texas remove all rules and
review requirements on attorney advertising.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rule Change
Wednesday, February 20, 2019 4:21:14 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Patrick

Last Name

Chukelu

Email
Member

Yes

Barcard

04241090

Feedback
Subject

Proposed Advertising Rule Change

Comments
Looks like the proposed Rule dealing with lawyer dissemination of educational literature is under
"non-profit organization members ", without being deemed advertisement etc. Does it mean that a
lawyer that publishes a legal article on contemporary issues of the day to educate the general public
(e.g. On social media) will be required to designate such civic act as an advitisement or by violating
the new Rules? How about the lawyer listing their bio under the lawyer's name in social media? Must
that be submitted for prior approval by the Advertising Committee since it's more than a tombstone?

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed rules changes
Thursday, February 28, 2019 3:31:43 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Pete

Last Name

Patterson

Email
Member

Yes

Barcard

1562827126

Feedback
Subject

Proposed rules changes

Comments
I think the idea to allow attorneys that are not board certified to advertise a specialty is a terrible
idea. I think allowing attorneys to use trade names is also a Terri PE idea.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: proposed lawyer advertising rules
Thursday, February 28, 2019 3:40:02 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Phillip

Last Name

Sharp

Email
Member

Yes

Barcard

18118680

Feedback
Subject

proposed lawyer advertising rules

Comments
I have two comments: 1. Lawyers who've never tried a lawsuit ought to be distinguishable in kind
from veteran trial lawyers who are Board Certified. Wet-behind-the-ears kids should wear their
laurels lightly, such as they are. And older lawyers who've done nothing but shuffle papers and play
support roles should, too. 2. Lawyers shouldn't be allowed to use trade names. Trade names are fine
for potato chips or oil changes, but they're beneath the dignity of any profession. If dentists want to
use them, then that just shows how dentistry is a trade and not a profession, which a number of
people have suspected all along.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rules Comments - Deceptive Trade Names
Friday, March 01, 2019 4:51:29 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Randy

Last Name

Chapman

Email
Member

Yes

Barcard

04129800

Feedback
Subject

Advertising Rules Comments - Deceptive Trade Names

Comments
Should the current rules be amended to allow for trade names, it is critically important that the
public not be tricked by names that may imply that a lawyer in private practice is affiliated with a
public funded Legal Aid organization. The rules should specifically prohibit the use of "Legal Aid",
"Legal Services" or "Clinic" in adopted trade names. Established Legal Aid and Volunteer Legal
Services programs funded by federal and state agencies are often challenged when individuals
contact them after being duped by online advertisements for free "Legal Aid". Texas Legal Services
Center and other publicly funded providers are already forced to divert resources to stop misleading
practices when a lawyer uses the words "clinic" or "Legal Services" or "Legal Aid" accompanied by
their names. Thus, I recommend that proposed 7.01(b) be amended to read as follows: "A trade
name may not imply a connection with a publicly funded legal services organization, law school or
bar sponsored clinical program, or a governmental entity. A trade name shall not include the terms
"Legal Aid", "Legal Services" or "Clinic" Lastly, Legal Aid programs routinely perform public outreach
when new grants are received to expand access to services and also during times of natural
disasters. This exception for Legal Aid was incorporated into current Rule 7.03 as part of subsection
(b) that references "for pecuniary gain". This concept should be similarly referenced in subsection
(c). Specifically, subsection (c) should be amended to read, "A lawyer IN PRIVATE PRACTICE...shall
not send, deliver..." I appreciate the opportunity to submit these comments that are based on my
three decades of experience at Texas Legal Services Center where I worked with respected Legal Aid
providers throughout Texas. Please contact me if any further clarification on the suggested wording
may be helpful. Randy Chapman

From:
To:
Subject:
Date:

Raymond Espersen
cdrr
Re: Reminder: Comment on Proposed Advertising Rules
Wednesday, February 20, 2019 3:47:04 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Dissolve the Bar entirely
Sent from my iPhone
On Feb 20, 2019, at 3:14 PM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:
State Bar of Texas

Reminder: Comment on Proposed
Advertising Rules
The Committee on Disciplinary Rules and Referenda (CDRR) will continue to accept public
comments concerning the proposed lawyer advertising rules through March 1, 2019. You can submit
comments here.
Interested in law firm trade names? Take the CDRR's poll.
The CDRR is responsible for overseeing the initial process for proposing a change or addition to the
disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe

From:
To:
Subject:
Date:

Rich Robins
cdrr
RE: regarding the advertising rules changes
Sunday, March 03, 2019 11:59:47 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening Links/Attachments
Feedback regarding proposed rules involving attorney advertising:
I list the rule and then (where applicable) my feedback:
***Rule 7.01 Communications Concerning a Lawyer's Services:
1)Why allow a lawyer to practice under a trade name including a deceased or
retired member of the law firm who is no longer even there at the firm or
practicing with the lawyer?   How is that not deceptive?   On a related
note, didn't the Supreme Court recently rule (in Yovino v. Rizo [2019]) that
judges who sign a judgment before the rest of the court's decision is
issued, prior to dying, are considered nonparticipating?   Meanwhile:
2) Wouldn't allowing lawyers to practice under generic trade names be
anti-competitive, at the expense of lawyers who have secured far less
appealing trade names?   Wouldn't this penalize newcomer attorneys merely
for being recent arrivals who had no say in the previous trade name
allocation matter?   A solution to this problem might be to allow lawyers to
practice under the name of a domain address, though.   At least in that
scenario there would seemingly be a large variety of generic domains to
choose from.   There's a difference between a lawyer's monopolizing "Houston
Heights lawyer" and merely HoustonHeightsLawyer.com.   At least other
lawyers in the area could seemingly still register, and use,
HoustonHeightsLawyerForYou.com or HoustonHeightsLawyer93.com.   Perhaps in
the permissible domain address use scenario, lawyers should be limited as to
how many they may own?
MEANWHILE, regarding:
***Rule 7.02 Communications Disseminated by Public Media
Must a website really include such identifying information for anyone to
see, as opposed to for merely those who actively use the "contact us"
feature of the website and request interaction with a (still unnamed)
attorney?   In the interests of attorney privacy, it seems highly preferable
for an attorney's self-identifying to have to take place merely for those
who actually fill out a "contact us" form and disclose who they are, first.
Such folks deserve to know with which attorney they are interacting.
However, ordinary visitors seeking merely to locate an attorney's
whereabouts (with sinister motives) should not be empowered by this
rule-amendment proposal.   Some lawyers lead dangerous lives and some are,
unfortunately, violently targeted.   They should be able to selectively
disclose their identities since doing so makes their physical whereabouts
more ascertainable.
MEANWHILE, regarding:
***Rule 7.03 Solicitation of Paid Professional Employment
No feedback presently.
MEANWHILE, regarding:

***Rule 7.04 Filing Requirements for Public Advertisements and Written,
Recorded, Electronic, or Other Digital Solicitations
Why not make one ad review available annually at no extra cost beyond annual
dues payments to the Texas Bar?   Virginia's mandatory membership Bar
charges NOTHING for ad reviews despite being much smaller than that of Texas
(therefore lacking the economy of scale that the Texas Bar has with which to
defray the dues fee), and despite not having significant annual CLE revenues
with which to offset costs (while the Texas Bar rakes in around $13 million
annually in CLE sales).
MEANWHILE, regarding:
***Rule 7.05 Communications Exempt from Filing Requirements
If one may permissibly include, without paid registration, information
about:
"(iii) the date of admission of the lawyer or lawyers to the State Bar of
Texas, to particular federal courts, and to the bars of other
jurisdictions;"
Then why can't one ALSO include semantic variations of saying basically the
same thing?   For example, if one was licensed to practice law in 1970, and
has remained actively so but does not wish to rush to disclose that one is
at least 70 years old, why not allow such a registered attorney to say
merely that (s)he "has been licensed and actively practicing law for
decades"?    There is nothing deceptive about that, and it helps one
initially avoid age discrimination.
***Rule 7.06 Prohibited Employment
No feedback presently.
_____________________________

-----Original Message----From: Rich Robins
Sent: Friday, March 1, 2019 11:59 PM
To: 'cdrr' <cdrr@TEXASBAR.COM>
Subject: regarding the advertising rules changes

I have been interacting this week with Mr. Brad Johnson there regarding the
proposed rules changes involving attorney advertising.   I have very
recently discovered on the Texas Bar's website a substantial list of
comments shared by others who obviously care about the advertising rules'
potential reform, too.   I think my submission could benefit considerably if
I could please have a few more hours to read over and analyze such other
(recently discovered) submissions.   I therefore request that my own
submission, which is admittedly due today (March 1st, 2019) please be
granted a 1 or at most 2 day extension so that I can submit it this weekend
either on Saturday (March 2nd, 2019) or Sunday (March 3rd, 2019).    It will
be a better finished product as a result.
Thank you for your understanding.

_____________________________
Rich Robins, Esq.
2450 Louisiana St. #400-155
Houston, TX 77006-2380
713-574-6279
_____________________________

Richard Hile - Comments Received 3/1/19
During the February committee meeting one of the members voiced
concerns regarding (1) actors portraying lawyers and clients and (2) the
requirements regarding the size of print for “ADVERTISEMENT” in
written communications. First, it was suggested that his concerns
regarding actors portraying lawyers and clients might be addressed in
the comments to the rules. I have not seen any proposed language
addressing this issue but have serious doubts as to whether the
misleading nature of actors portraying lawyers and clients can be
addressed in this manner. Trying to monitor the truthfulness of
portrayals is difficult if not impossible. Prohibiting actors from portraying
lawyers and clients eliminates this potentially misleading and deceptive
practice. This prohibition has been in effect for over 20 years and
certainly has not unduly restricted Texas lawyer’s ability to advertise the
lawyer or law firms’ legal services. Second, having served as the first
chair of the Advertising Review Committee and reviewed hundreds of
solicitations I would suggest that stating the size of the print for
“ADVERTISEMENT” will eliminate any question or confusion regarding
what is “plain” or “clearly…designated.” I recognize that the current rule
is wordy and should be revised and simplified. As an example, the
California rules states that “ADVERTISEMENT” must be in 12-point print
on the first page. By stating the size of print both the lawyer and ARC
staff know exactly what is required by the rule.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: proposed changes to Rule 7
Thursday, February 28, 2019 4:28:41 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Robert

Last Name

Doggett

Email
Member

Yes

Barcard

05945650

Feedback
Subject

proposed changes to Rule 7

Comments
To the Committee on Disciplinary Rules and Referenda: I write to comment on the proposed changes
to Rule 7 of the Texas Disciplinary Rules of Professional Conduct governing solicitation and attorney
advertising. My comments echo and expand on the testimony of Randall Chapman, the former
executive director of the Texas Legal Services Center, at the Committee’s February 6, 2019 meeting.
The interest of Texas RioGrande Legal Aid (TRLA) and its low-income clients in this issue is
substantial. As you know, for nearly half a century TRLA has provided free legal services to lowincome families in 68 counties located in South and West Texas. TRLA provides civil services in about
50 subject areas (e.g., family, housing, benefits, consumer, employment) from 19 offices and also
operates as a public defender in ten rural counties. TRLA's civil legal services are principally funded
through the Texas Access to Justice Foundation and the Legal Services Corporation (LSC). TRLA
supports some of the proposed amendments, such as the continuing categorical bans on false or
misleading communications and on an attorney’s suggestion that they can achieve “results” in
violation of law. See Proposed R. 7.01(a), (d). TRLA also commends the Committee for reaffirming
the settled 1st Amendment principle, see In re Primus, 436 U.S. 412 (1978); NAACP v. Button, 371
U.S. 415 (1963), that solicitation and true, non-oppressive communications about legal services may
be regulated by the Bar only when they are made principally “for pecuniary gain.” See Proposed R.
7.03(b) (under heading of “Solicitation of Paid Professional Employment”). Nevertheless, TRLA urges
the Committee to modify the proposed rule to ensure that it takes into account the unique
circumstances of TRLA and similar nonprofit legal services agencies (such as those provided by Legal
Aid of North West Texas operating in the DFW area and panhandle, and Lone Star Legal Aid
operating in Houston and the eastern part of the State). Entities such as TRLA, LANWT and Lone
Star devote substantial resources to educating the public about their legal rights and our services.
These activities include community legal education sessions, know-your-rights brochures, public
service announcements on television and radio, billboards, and organizational social media sites, as
well as outreach to low-income groups in the community such as in migrant labor housing camps,
domestic violence shelters, disaster resource centers, and dilapidated apartment complexes. The
proposed rule does not expressly and unambiguously provide that communications made while
engaging in such community legal education activities are not covered by some parts of the
advertising rule. For example, proposed Rule 7.02 governs communications, including
advertisements, disseminated by public media. The Rule does not define the crucial terms
“communications,” “advertising,” and “public media.” Yet the provisions of Rule 7.02 regulating
advertisement of fees seem inapplicable to nonprofit law firms or pro bono lawyers working with
nonprofit law firms who represent clients without charge or who are not substantially motivated by
pecuniary gain. See Rule 7.02(c), (d). It is also hard to ascertain a rationale for requiring a nonprofit
law firm to identify one lawyer responsible for an advertisement and to disclose that lawyer’s primary
practice location. Such a requirement would be near unworkable for, say, brief know-your-rights
public service announcements by TRLA on radio. Accordingly, we request that a redrafted Rule 7.02
expressly clarify the extent to which it applies to entities such as TRLA. Similarly, proposed Rule

7.03, which governs solicitation of “paid professional employment,” as a whole can be read not to
apply to nonprofit law firms, since their professional employment is not “paid” in the traditional
sense. It would be better, however, to expressly state that Rule 7.03 does not apply to unpaid
professional employment or to representation not substantially motivated by the prospect of
pecuniary gain. Proposed Rule 7.04 and 7.05 governing the requirements for filing advertising and
solicitations with the Bar also do not expressly state that these rules do not apply to know-yourrights materials, in whatever media, distributed by entities such as TRLA. It is our understanding that
the Bar informally has not taken the position that such materials are governed by existing advertising
requirements—but it would be better to expressly state this clearly in Rule 7 itself. Finally, proposed
Rule 7.06, which sets out the circumstances in which professional employment is prohibited on
account of violations of Rule 7, should be redrafted to reflect any changes made in the rest of the
Rule that take into account the considerations TRLA has identified in this letter. In short, TRLA
doesn’t believe that the Committee is now taking the position, or that the current Rules take the
position, that the kinds of community legal education activities and communications described above
are undertaken by TRLA and similar organizations for, in the language of proposed Rule 7.04(a), “the
purpose of obtaining professional employment.” A short posting by TRLA in a Facebook group saying
“TRLA helps trafficking victims!” and giving a TRLA phone number should not require Bar
preapproval or otherwise be problematic. TRLA therefore urges the Committee to ensure that any
amendments to Rule 7 formally and expressly reflect this common-sense principle. TRLA stands
ready to assist the Committee in drafting appropriate revised language to Rule 7 to account for the
issues we have identified. Please contact me if you need more information. Robert Doggett Executive
Director Texas RioGrande Legal Aid

From:
To:
Subject:
Date:

cdrr
CDRR Comment: TDRPC Advertising Rules change 7.01 et seq
Friday, March 01, 2019 9:21:05 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Robert

Last Name

Reagan

Email
Member

Yes

Barcard

16630980

Feedback
Subject

TDRPC Advertising Rules change 7.01 et seq

Comments
I am in favor of most of the changes, but I oppose allowing lawyers to use trade names. I have
represented clients who were abused by many different businesses who, in part, the client did not
know who they were doing business as. Requiring a consumer, whether of legal services or
otherwise, to have to search the country and state records to see who is using an assumed name
puts too great a burden on an unsophisticated person. I believe that trade names, when used by
lawyers are too easily misleading, both as to who will actually be providing the legal services and
their qualifications.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comments on Proposed Changes to the Advertising Rules
Monday, January 14, 2019 11:04:42 AM

Contact
First Name

Robert H.

Last Name

Nunnally, Jr.

Email
Member

Yes

Barcard

15141600

Feedback
Subject

Comments on Proposed Changes to the Advertising Rules

Comments
Dear Gentlepersons on the committee: Thank you for your efforts in providing a suggested rules
revision. I provide the comments that follow. in Rule7.02, the following language is found: Rule 7.02
Communications Disseminated by Public Media (a) A lawyer who advertises in public media shall
publish or broadcast the name of at least one lawyer who is responsible for the content of the
advertisement and disclose the lawyer’s primary practice location. This rule adds an unnecessary
disclosure that imposes an extra burden upon the law firm without providing significant consumer
protection for the client. The goal of the rules should be to ensure that advertisements are nonmisleading and to promote ethical attorney-client relationships. Otherwise, the rules should respect
the protections accorded by the Constitution and the courts to commercial free speech. While I see a
benefit to the process in the firm making such a disclosure in the pre-approval process with the State
Bar, no similar advantage arises from requiring a printed "responsible attorney and city" statement
on a print ad itself. Although I favor eliminating this requirement altogether, I see another way to
address this concern. Rule 7.05 creates a "safe harbor" for certain advertisements exempt from the
filing requirements of Rule 7.04. If Rule 7.05 also exempted compliance with Rule 7.02(a), then law
firms could comply with Rule 7.05 and avoid not only pre-filing but also the "responsible attorney
and city" requirement. So I suggest an amendment of Rule 7.05 to provide that these ads are
exempt not only from "filing requirements" but also from Rule 7.02(a). Our small firm rarely
advertises, and our rare ads are almost always tombstone notes in community publications, usually
taken to benefit a community organization through providing it with ad revenue. We also maintain a
website which we submitted for bar approval. My interest is to ensure that routine tombstone
advertising of this type is not subject to regulatory requirements that can feel like a "gotcha'' to turn
technical issues into ethics violations. My view is that a requirement to add a name and city for a
lawyer to a simple tombstone or basic information advertisement is not a proper regulation. Thank
you for providing this opportunity to comment. Sincerely, Robert H. Nunnally, Jr.

From:
To:
Subject:
Date:

cdrr
Re: Seeking Public Comments on Proposed Advertising Rules
Tuesday, January 15, 2019 2:10:26 PM

Why are we receiving this notice AFTER the public hearing???
Robert Featherston
Past-President, SACDLA
(210) 279-3711

On Jan 14, 2019, at 10:29 AM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:
State Bar of Texas

Proposed Advertising Rules
Public Comments Sought
The Committee on Disciplinary Rules and Referenda (CDRR) has published proposed changes to the
lawyer advertising rules. These were also printed in the (December) Texas Bar Journal and the
(November 30) Texas Register. A public hearing on the proposed rules was held on January 9, 2019,
at the Texas Law Center in Austin.
The Committee will continue to accept comments concerning the proposed rules through March 1,
2019. Comments can be submitted here.
The Committee was created by Government Code section 81.0872 and is responsible for overseeing
the initial process for proposing a disciplinary rule. For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,

Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Amendments to Article VII of the TDRPC
Monday, January 14, 2019 11:34:04 AM

Contact
First Name

Robert

Last Name

SCHUWERK

Email
Member

Yes

Barcard

17855300

Feedback
Subject

Amendments to Article VII of the TDRPC

Comments
The apparent purposes of these amendments is to align the TDRPC more closely with the ABA MRPC.
However, this will require a fairly extensive review of most Texas-centric firms' advertising and
solicitation practices for no real gain. This seems to be a revision that primarily favors large firms
with extensive multistate business acquisition activities but not be in the best interest of smaller
ones. The proposed revisions to TDRPC Rule 7.02 may be questionable. The more detailed current
version banned the specific enumerated practices based on their actually having occurred. With their
elimination, Texas lawyers may believe that they have been revived as acceptable. This could be
avoided if comments to the replacement rule gave them as illustrations of practices that would be
found to be false, misleading, or deceptive within the meaning of the revised replacement rule; but if
that is not done, the replacement might well do more harm than good.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Lawyer Advertising Rules
Friday, March 01, 2019 3:00:15 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Scott

Last Name

Scherr

Email
Member

Yes

Barcard

17745412

Feedback
Subject

Lawyer Advertising Rules

Comments
Trade names should not be allowed. Do we really want to promote the idea that this is really only a
marketing game, and whoever comes up with the catchiest name wins, professionalism and integrity
be dammed. Additionally, I worked very hard to obtain my board certification. I earned the right to
discuss my specialty. If you permit non-board certified attorneys to advertise their "specialty" without
any limitations or requirements such as board certification, then anyone can claim to be a specialist.
Clients will realize too late that the attorney can really say they specialize in anything, with no
certification or oversight, and you are just enabling unscrupulous attorneys to take advantage of our
citizens.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rules
Thursday, February 21, 2019 10:14:56 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Stephen

Last Name

Lindemood

Email
Member

Yes

Barcard

12362000

Feedback
Subject

Advertising Rules

Comments
I am particularly offended by the handful of plaintiff firms that use media advertising that displays
images that suggest lawyers engage in violence to represent their clients. As an example, the "Texas
hammer" with a lawyer using a sledge hammer to take on defendants, a law firm in San Antonio that
says they are "Texas top guns" and appear in 19th century garb to look like hired killers. Our learned
profession allows these firms to advertise settlements in amounts that suggests to the average
person that if he or she will participate in the lawsuit casino that person will suddenly become
instantly wealthy. These ads do not offer the chance that a judgment will not be given to them.
Finally, our profession should not allow this self glorification that certain firm use in publicizing that
that firm is "top" rated or "superior" to other lawyers when the evidence suggests that these lawyers
are just as capable of not winning every legal as the rest of we mortals.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed rules re advertising
Monday, January 14, 2019 2:27:48 PM

Contact
First Name

Teresa

Last Name

Dunsmore

Email
Member

Yes

Barcard

0079460

Feedback
Subject

Proposed rules re advertising

Comments
I no longer advertise, but I did years ago and may need to again some day. I think it is great that no
"not board certified" disclaimers are required; that never seemed fair. In general, I agree with the
proposed changes, with the exception of not allowing "and associates" to be used by firms of only
one. Things change, employees come and go and changes to advertisments and firm names can be
costly. One should be allowed to have an associate one week and not have one the next and then
have another one again without running afoul of the rules. I'm also not crazy about the idea of
allowing the use of deceased and retired people's names.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Lawyer Advertising Rules
Thursday, February 28, 2019 4:14:12 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Thomas

Last Name

Crosley

Email
Member

Yes

Barcard

00783902

Feedback
Subject

Proposed Lawyer Advertising Rules

Comments
I am board certified in personal injury trial law by the TBLS, am a past president of the San Antonio
Trial Lawyers Assn, past president of the S.A. Chapter of ABOTA, and am President-Elect of the San
Antonio Bar Assn. I am writing to indicate my opposition to the following proposed rule changes: 1.
Lawyers should not be permitted to operate with trade names as such would create confusion in the
marketplace. 2. Attorneys should be required to be board certified if they intend to advertise in that
specialty. If they are not board certified, and they choose to advertise, then they should be required
to include a disclaimer.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rules Change: Trade Names/Advertizing
Tuesday, February 26, 2019 3:14:06 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Thomas

Last Name

Sartwelle

Email
Member

Yes

Barcard

17656000

Feedback
Subject

Proposed Rules Change: Trade Names/Advertizing

Comments
Allowing trade names will confuse the public, and further denigrate the legal profession in the eyes
of the public leading to a further loss of professionalism in law practice. Moreover, allowing attorneys
to advertise a primary practice regardless of specialization will totally and completely dilute the effort
of Board Certified attorneys to separate themselves from those uncertified lawyers. The entire
purpose of Board Certification is to provide the legal services consuming public with a better way to
chose a lawyer other than TV, internet etc. ads by lawyers who have done nothing more than pass a
general purpose bar exam. Board certification should become the gold standard for choosing a
lawyer. Also, there should be a provision specifically allowing lawyers certified by national
organizations to advertise their certifications with organizations like NBTA, ABPLA etc. See, Sartwelle
TP Trial Lawyers, Plumbers, And Electricians: Should They All Be Certified. 59(1) S. Tex. Law Rev.
59-76.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: New rules fail to exclude material requested by prospective client
Monday, January 28, 2019 6:14:33 PM

Contact
First Name

Timothy

Last Name

Ackermann

Email
Member

Yes

Barcard

24001621

Feedback
Subject

New rules fail to exclude material requested by prospective client

Comments
Must a solicitation requested by the client now be filed? It did not used to required: Former 7.07 (e)
The filing requirements of paragraphs (a), (b), and (c) do not extend to any of the following
materials, provided those materials comply with Rule 7.02(a) through (c) and, where applicable, Rule
7.04(a) through (c): (8) a solicitation communication that is requested by the prospective client. Yet
new 7.04 requires such solicitations to be filed and does not exempt material requested by the
prospective client: New: 7.04 (a) A lawyer shall file with the staff of the Advertising Review
Committee of the State Bar of Texas, no later than the date of dissemination of an advertisement of
legal services via public media, or the date of a solicitation communication sent by any means,
including social media, for the purpose of obtaining professional employment: (1) a copy of the
advertisement or solicitation communication (including packaging if applicable) in the form in which it
appeared or will appear upon dissemination; Given the definition of a solicitation, in new 7.03, it’s
hard to see how even a proposed engagement agreement (delivered as an electronic
communication) prior to creation of A/C relationship or initiation of services would **not** be
included: New: 7.03 (2) "Solicitation" or "solicit" denotes a communication initiated by or on behalf of
a lawyer or law firm that is directed to a specific person the lawyer knows or reasonably should know
needs legal services in a particular matter and that offers to provide, or reasonably can be
understood as offering to provide, legal services for that matter. Should the lawyer hope that the
word “initiated” is read narrowly, to exclude communications that are sent by the lawyer, perhaps
with no prior written communications, if the communication “responds” to a request? ***** Must
proposed engagement agreements requested by a client be marked as ADVERTISING MATERIAL (if
not to a lawyer, prior client, etc.)? It did not used to required: Former: 7.05 (f) The provisions of
paragraphs (b) and (c) of this Rule do not apply to a written, audio, audiovisual, digital media,
recorded telephone message, or other form, of electronic solicitation communication: (4) that is
requested by the prospective client. But new 7.03 says: New: 7.03 (c) A lawyer shall not send,
deliver, or transmit, or knowingly permit or cause another person to send, deliver, or transmit, a
written, audio, audiovisual, digital media, recorded telephone message, or other electronic
communication to a prospective client, if: (3) the communication is not plainly marked or clearly
designated an "ADVERTISEMENT", unless the target of the solicitation is: (i) a lawyer (ii) a person
who has a family, close personal, or prior business or professional relationship with the lawyer, or
(iii) a person who is known by the lawyer to be an experienced user of the type of legal services
involved for business matters. Notably excluded here are communications that were requested by a
potential client.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: rule changes
Thursday, February 28, 2019 6:34:15 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Warren

Last Name

Norred

Email
Member

Yes

Barcard

24045094

Feedback
Subject

rule changes

Comments
I support the rule allowing trade names for firms. I see no reason to muck it up with the name of an
attorney. Generally speaking, in this new era, the public needs less protection than it has needed in
the past. It is easy for individuals to check on reputations of firms. The Bar should allow more
freedom for attorneys to operate in all of these areas without the bar interfering. As an example, bar
employees should not assume every picture is deceptive if it does not label the pictured individual as
an attorney or not an attorney. The Bar has better things to do.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comments to Advertising Rules
Monday, January 14, 2019 1:17:51 PM

Contact
First Name

WILLIAM

Last Name

BELL

Email
Member

Yes

Barcard

02090000

Feedback
Subject

Comments to Advertising Rules

Comments
7.03 (e) appears to prohibit buying lunch for a prospective client. It needs an exception for nominal
value. I am a real estate lawyer handling large, commercial developments. I typically take
prospective clients to lunch or coffee to get to know them and to decide whether I want to represent
them or not. 7.05 I did not see any rules that specifically address domain names. I assume that
something like "MillionDollarSettlements.com" would be a problem. Most domain names, however,
include all or part of the attorney's name, or are an abbreviation or shortened form of the
permissible firm name of the firm or trade name. Those domain names should be exempt from the
advertising rules.

From:
To:
Subject:
Date:

William Robert Neil
cdrr
Re: Reminder: Comment on Proposed Advertising Rules
Thursday, February 21, 2019 7:26:22 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Bill Neil I am opposed to trade names: We are professionals not circus barkers or huskers . I feel the same
way about endorsements. Superman capes etc
We stand on our reputation . Many specialist do present a professional ad.
That a choice was made to become one : been that way since
1974....... the first class 1975 William
R Neil 14970000 Dallas Texas. They will find us with out rockets and loud music �� A Step Right Up
Tell Ya What
I’m gonna do ������♂����: Tech has over rode the mail and filing clerks.
If my internet etc goes down 1. Get in my car and file it 2. Use Ben Franklin snail mail. It should be a
choice : period my work my choice !
I appreciate the invitation for comment .
Our Members are an exclusive educated
Competent CLE requirements etc. I am proud to be a member .
Sent from my iPhone
On Feb 20, 2019, at 3:14 PM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:
State Bar of Texas

Reminder: Comment on Proposed
Advertising Rules
The Committee on Disciplinary Rules and Referenda (CDRR) will continue to accept public
comments concerning the proposed lawyer advertising rules through March 1, 2019. You can submit
comments here.
Interested in law firm trade names? Take the CDRR's poll.
The CDRR is responsible for overseeing the initial process for proposing a change or addition to the
disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comment on advertising rules
Tuesday, January 15, 2019 4:29:07 PM

Contact
First Name

William

Last Name

Stevens

Email
Member

Yes

Barcard

24063310

Feedback
Subject

Comment on advertising rules

Comments
1) If you are going to re-write the rules, why re-invent the wheel? Just use the model rules. 2)
Regarding other languages, why open that can of worms. Everything should be in English, and
nothing but English. 3) Rule 7.02: thank you for making it simpler, but you could simplify it further.
4) Honestly, you've practically re-written the entire thing. Showing the old language is more
distracting than helpful. 5) Rule 7.05. Why? Why make a list of things that are exempt? Just say
what has to be filed (preferably nothing) and leave it a that. Why do it backwards? If you want it
filed, say what you want and let us get on with practicing law. Your censorship is only going to end
up causing a 1st amendment question anyway, so just dial it down. 6) 7.06 -- no, no, and no. You
want to make an attorney drop a client because he finds out that the client came to him because of
something that was on his website that turns out to not be on the exempt list and he didn't get it
OK'd by the review committee? What if the attorney is doing a good job for the client? What if the
client doesn't care about the advertising rule? What if the client likes the attorney? Ugh. You guys
just wear me out. Just leave the rules as is, or adopt the model rules.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rules 7.01 et seq.
Thursday, December 13, 2018 8:50:27 PM

Contact
First Name

William

Last Name

Stevens

Email
Member

Yes

Barcard

24063310

Feedback
Subject

Proposed Rules 7.01 et seq.

Comments
Once again, you have created more rules, with no explanation as to why the changes are needed.
The Proposed rules for 7.01 - 7.07 take up 16 pages in the Journal! 16 pages for changes to 7 rules.
Does it not occur to anyone that we already have enough rules? Some of these proposed rules don't
even cover the same items. It is as if you just want to re-use the same rule numbers. My God! I am
trying to run a practice, take care of my clients, and make a living. You are just making more work
for me. I do not see the point of these proposed rule changes, nor the need for them. If you want to
do something useful, reduce the rules. Everyone wants to regulate us. Keep it up and you will
regulate us out of existence.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: proposed lawyer advertising rules
Friday, February 22, 2019 11:10:56 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Akbar

Last Name

Kabani

Email
Member

Yes

Barcard

24034514

Feedback
Subject

proposed lawyer advertising rules

Comments
I don't think allowing law firms to have tradenames would be a good idea for Texas. Even though
the tradenames would be regulated, my concern is that many lawyers would adopt silly tradenames
that would further contribute to any public perception that the legal industry is unprofessional or
straight-out trashy.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed advertising rules
Wednesday, February 20, 2019 4:58:55 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Alicia

Last Name

Calzada

Email
Member

Yes

Barcard

24076296

Feedback
Subject

Proposed advertising rules

Comments
Thank you for the opportunity to comment. I have two comments. 1) I approve of and encourage
adoption of the change in trade name rules. I was offered a job at an out of state firm with a trade
name and I had to turn it down because of the trade name rules. Moving was not required and not
desirable. This will bring Texas in line with other states. 2) The paragraph that begins with this
sentence “A lawyer shall not make or sponsor a false or misleading communication about the
qualifications or services of any lawyer or law firm.” seems like an end run around free speech
protections. The protections provided under First Amendment (and the Texas constitution) are
extensive and nuanced and this is too broad and leaves little breathing space for open, honest
discussion about lawyers by their peers.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rules Change
Monday, January 14, 2019 11:50:21 AM

Contact
First Name

Angela

Last Name

Brown

Email
Member

Yes

Barcard

24071442

Feedback
Subject

Proposed Advertising Rules Change

Comments
I think trade names will help the public identify a law firm or lawyer that focuses on the problem
they have. These changes are great.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Attorney advertising
Thursday, February 28, 2019 4:17:59 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Aric

Last Name

Stock

Email
Member

Yes

Barcard

00788477

Feedback
Subject

Attorney advertising

Comments
I am opposed to allowing trade names for lawyers and law firms and encourage the State Bar to
decline allowing such usage. I suggest that allowing trade names for attorneys and law firms will
detrimentally effect professionalism and image issues already facing Texas lawyers. Further, I
suggest that the general public will be less informed about lawyers' specialties and experience levels.
I am happy to expand on these comments, but appreciate the consideration of this perspective. I
have been practicing law in Texas since 1993 and consider professionalism extremely important to
attorneys and the public.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: advertising rules
Friday, March 01, 2019 9:16:34 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

bob

Last Name

talaska

Email
Member

Yes

Barcard

19613600

Feedback
Subject

advertising rules

Comments
i am very concerned the rules will lead to a loss of public trust in our profession. Trade names will
misrepresent the quality and qualifications of the law firm. as as profession, we need to police and
regulate ourselves in the best interest of the public and our profession. the proposed changes do not
further that goal, they would push us further form those core values as a profession.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed changes to advertising rules to allow trade names.
Friday, March 01, 2019 3:02:45 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Brett

Last Name

Miller

Email
Member

Yes

Barcard

24065750

Feedback
Subject

Proposed changes to advertising rules to allow trade names.

Comments
The proposed rules allowing use of trade names will undermine the integrity of our profession and
perpetuate the unfortunate perceptions of lawyers held by some members of the public. The attempt
to restrict use of trade names to those that are not "misleading" will be incredibly hard to police and
enforce. Please do not pass these rules. Thank you.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: use of trade names
Friday, March 01, 2019 1:25:14 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Brett

Last Name

Wagner

Email
Member

Yes

Barcard

20654270

Feedback
Subject

use of trade names

Comments
I think our profession went down the wrong road when we allowed advertising in any sense beyond
contact info and certifications etc. I think using trade names further distances ourselves from a true
practice of a profession and makes us appear even more like just another person hawking a service.
A small step down the road of lowering our own standards.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.01 Trade Names
Wednesday, February 20, 2019 6:08:52 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Carolyn

Last Name

Ostovich

Email
Member

Yes

Barcard

04662020

Feedback
Subject

Proposed Rule 7.01 Trade Names

Comments
I disapprove of the proposed Rule 7.01 regarding trade names. A lawyer with a unsavory reputation
can lure in clients through a trade name, and once they are in the doo r, apply the hard sell to get
the contract signed. The trade name will affect the unsophisticated client disproportionately. This
proposed rule detracts from any professionalism in advertising. The imagination will be the limit here
for distasteful ads that meet the letter of the rule, which hurt all lawyers.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule Proposal
Monday, January 14, 2019 10:48:24 AM

Contact
First Name

Charles

Last Name

Mallin

Email
Member

Yes

Barcard

12867400

Feedback
Subject

Rule Proposal

Comments
This is a good change. Some public officials that are also attorneys have permitted law firms to drum
up business, by allowing it to use their name, when that official does no legal work. It's a total scam,
and should not be allowed. Thank you.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade names
Thursday, February 28, 2019 5:28:11 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Christopher

Last Name

Barber

Email
Member

Yes

Barcard

00798048

Feedback
Subject

Trade names

Comments
I feel compelled to comment I am not a fan of the idea of Trade Name use in Texas. While I usually
come down strongly on the side of less restrictions, somehow this one hits me wrong. Thank you. All
the best, Chris Barber

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Lawyer Advertising Rules
Thursday, February 28, 2019 3:41:02 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Clyde Vernon

Last Name

Hartline Jr

Email
Member

Yes

Barcard

09159500

Feedback
Subject

Lawyer Advertising Rules

Comments
I am opposed to "trade name" legal advertising giving a non individualized trade association the right
to legal representation of the public. The public should know who their lawyers are - not some group
with "catchy phrase" or made up Hollywood names - where it is "all hat and no cattle" when it comes
to having a lawyer. Bad for everyone involved except the public relations firm and advertising.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Changes to Lawyer Advertising Rules
Wednesday, January 16, 2019 1:50:55 PM

Contact
First Name

David

Last Name

Sprott

Email
Member

Yes

Barcard

24046895

Feedback
Subject

Changes to Lawyer Advertising Rules

Comments
I noticed that the changes will, if approved, allow attorneys and law firms to go by a trade name. I
would add language to the rule to make sure that any trade name clearly indicates that the business
is a law firm, such as containing the words "attorneys," "lawyers," "law firm" or "law office." If we do
not have this requirement, then other businesses will be able to go by names similar to the trade
name of the law firm, which will give the impression that such a business is a law firm when it is not.
For example, what if a law firm makes it's trade name "Planning Services for Seniors" and a financial
planner in the same community opens shop with the name "Financial Planning Services for Seniors."
The public needs something in the name rules to be able to quickly know that the business is, in fact,
a law firm.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Encourage the approval of the proposed changes permitting the use of trade names for law firms
Saturday, February 02, 2019 3:16:31 PM

Contact
First Name

Dominic

Last Name

Lindauer

Email
Member

Yes

Barcard

24076513

Feedback
Subject Encourage the approval of the proposed changes permitting the use of trade names for
law firms

Comments
I support the approval of the proposed changes permitting the use of trade names. The protection of
the public is eroded with the current prohibition on the use of trade names for law firms in Texas.
For example, consumers may become easily confused as to which law firm they are trying to
communicate with. Are they contacting John L. Smith Attorney At Law's office? Or the Law Office of
John Smith? Enabling the use of trade names will facilitate members of the public (and other
attorneys) in more accurately communicating with an intended law firm and the lawyers therein. For
example, it is more readily apparent that "John Smith, ABC PC" is different from "John Smith,
Agamemnon Broadcast Law, PLLC".

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed advertising rule changes
Thursday, February 28, 2019 11:07:11 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Donald

Last Name

Kidd

Email
Member

Yes

Barcard

11383100

Feedback
Subject

Proposed advertising rule changes

Comments
Please do not allow lawyers to operate under a trade name. Doing so will create confusion for clients
and essentially authorize the corporate practice of law. This is a very bad idea that will have broad
adverse consequences.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed 7.01(b)
Monday, January 14, 2019 1:39:25 PM

Contact
First Name

Eric

Last Name

Bayne

Email
Member

Yes

Barcard

00792947

Feedback
Subject

Proposed 7.01(b)

Comments
I oppose the use of trade names by lawyers or law firms. Use of trade names cheapens our
profession in a time where attacks on the professionalism of lawyers is commonplace and faith in
lawyers and the legal system is abysmally low. Further, the term "non-misleading" is undefined, and
is perhaps undefinable. Attempts to enforce this provision may, and likely will, lead the committee
into a morass of reviews, appeals and, very likely, litigation. We are not butchers, bakers, or
candlestick makers--we are a learned profession and should have no need of marketing ploys. If a
lawyer is unable to trade on his or her own name, then I suggest he or she might be happier in
some more-commercial endeavor.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule 701(a) as proposed
Monday, January 14, 2019 11:45:35 AM

Contact
First Name

Eric

Last Name

Visser

Email
Member

Yes

Barcard

00798564

Feedback
Subject

Rule 701(a) as proposed

Comments
I am all for the rewrite, for the most part. I am disturbed by the current advertising that some of my
more aggressive and vocal colleagues are able to get away with and I think it reflects poorly on the
profession, But I have serious concerns about collateral damage inflicted by proposed Rule 701(a),
and the potential chilling effect that the drafters may not have contemplated. As a 20-year solo
practitioner with a closed practice and as someone who does not advertise, I do try to present my
current book of business with comprehensive services. As a solo, this means that I rely on a network
of carefully selected referrals for specialties in various areas of the law that are not my forte. Under
the rules, I am responsible for referring my existing clients to outside counsel. Rule 701(a) first and
foremost makes no distinction in whether these "reasonable person" sensitivities apply equally to a
communication from me, the lawyer performing the services, or from me as a referring source
making affirmative statements about the expected level of service and performance of and by an
outside lawyer. The way I read the new rule, I am going to have to be extra cautious because my
representations or endorsements of the capabilities of ("any") another lawyer could backfire on me
as the referring source. This will inevitable make me think twice before I create any expectation with
the client about the performance or likelihood of success of a qualified lawyer to whom the client is
referred, irrespective of how well that outside lawyer has performed or what his or her reputation
may be. Please think twice before you implement this disastrous rule. "Rule 7.01 Communications
Concerning a Lawyer’s Services (a) A lawyer shall not make or sponsor a false or misleading
communication about the qualifications or services of any lawyer or law firm. Information about legal
services must be truthful and non-deceptive. A communication is false or misleading if it contains a
material misrepresentation of fact or law, or omits a fact necessary to make the statement
considered as a whole not materially misleading. A statement is misleading if there is a substantial
likelihood that it will lead a reasonable person to formulate a specific conclusion about the lawyer or
the lawyer’s services for which there is no reasonable factual foundation, or if the statement is
substantially likely to create unjustified expectations about the results the lawyer can achieve. This
Rule governs all communications about a lawyer’s services, including, but not limited to,
advertisements and solicitation communications."

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Law Firm Trade names.
Wednesday, February 20, 2019 4:07:57 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Gene

Last Name

Burkett

Email
Member

Yes

Barcard

00790397

Feedback
Subject

Law Firm Trade names.

Comments
Allowing the use of trade names is a horrible idea in my opinion. In the PI world there are already so
many gimmicks in names, The Hammer, The Strong Arm, The Car Wreck Cowboy, etc. It cheapens
the integrity and image of lawyers. Allowing trade names will only make this problem worse.
Secondly, lead generating marketing companies and clinics are already using confusing names trying
to give the appearance of being a law firm or lawyer in internet and TV marketing. Trade names will
make it even tougher for the potential client to distinguish. Lastly, case running is at an all time high.
Don't allow these attorneys that break the law to hide behind fake names. Let's allow attorneys who
practice with integrity to be rewarded, and those that don't to be easily identifiable by their name. I
think the ability to have and change trade names allows dirty attorneys to operate in the shadows.
There is simply no benefit to allowing trade names to be use. Protect the integrity of the profession.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule To Allow Lawyers to Use Trade Names
Thursday, February 28, 2019 5:42:27 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
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Contact
First Name

J. Richard

Last Name

Tubb

Email
Member

Yes

Barcard

20260400

Feedback
Subject

Proposed Rule To Allow Lawyers to Use Trade Names

Comments
The proposal to allow Texas Lawyers to use trade names rather than the current system based at
least loosely on the names of individual lawyers in the firm is a terrible idea. It will only serve to
reduce the public perceptions of lawyers and the profession. We are not just like every other pursuit
by which people earn a living. We are learned profession based in service, and the fact that we are
named differently than banks or hardware stores helps distinguish us from purely commercial
enterprises. The fact that even doctors CAN practice as “Health Core Physicians Group” or “North
Texas Anesthesiology Associates” makes no difference. The greater level of specialty and the
requirement of board certification in the medical profession, along with a history and tradition of
naming physician groups other than by the name of the doctor is absent from the legal profession.
Specialties can be conveyied adequately by other means such as a slogan on a website or a web
address such as “NorthTexasProbateLawyers.cm” or the like. Firm names should not be trade names.
The proposal to allow trade names will not serve us well. It should be rejected Rick Tubb

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade names
Friday, March 01, 2019 3:08:16 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jack

Last Name

Hill

Email
Member

Yes

Barcard

24032294

Feedback
Subject

Trade names

Comments
The rules should not be amended to allow the use of trade names. Such names are misleading to the
public.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising rules to allow the use of trade names
Friday, March 01, 2019 9:42:27 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
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Contact
First Name

James

Last Name

Cure

Email
Member

Yes

Barcard

05252800

Feedback
Subject

Advertising rules to allow the use of trade names

Comments
I am very much opposed to this. I think it will lead to all kinds of abuses.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed change to advertising rules allowing use of trade names
Thursday, February 28, 2019 6:13:44 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jeff

Last Name

Work

Email
Member

Yes

Barcard

21998700

Feedback
Subject

Proposed change to advertising rules allowing use of trade names

Comments
I think this would be a huge mistake and it has too many opportunities for abuses. A "trade name" in
and of itself is misleading. Texas lawyers have long held out to the public that they want truth in
advertising but trade names runs counter to this policy or, at the very least, gives the appearance of
misleading. As a very specific example, several years ago, I had a solo practice as Work Law Firm
(my birth name). When I registered the name with the Secretary of State and Harris County, I
received a letter from a firm in Ohio, I believe, saying they had a trademark on the Work Law Firm
as they practice employment law. Please do not change this rule. The people that want this rule
change want to be able to use a marketing gimmick.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade names in lawyer advertising
Friday, March 01, 2019 4:04:07 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jim

Last Name

Perdue Jr

Email
Member

Yes

Barcard

00788180

Feedback
Subject

Trade names in lawyer advertising

Comments
Its bad enough that we have the monikers that exist today, but at least we still require a firm to
identify itself by human name. This change will massively contribute to the commoditization of client
contracts who are hiring an attorney with less information than a pet owner puts into choosing a
veterinarian. This is simply put a misguided effort "to keep up with the times" but these times are
truly dangerous for legal services still be chosen based on some accurate depiction in the
marketplace of what people are hiring. If this passes, we need to re-visit the entire issue of referral
fees because no lawyers who actually take cases to verdict will get clients if this door opened.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade names
Monday, February 25, 2019 9:26:20 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Joe

Last Name

Anderson

Email
Member

Yes

Barcard

01191000

Feedback
Subject

Trade names

Comments
Trade names for law firms are unprofessional and degrading to the image of the "profession". They
should be absolutely prohibited.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Advertising Rules
Thursday, February 28, 2019 12:55:14 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
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Contact
First Name

Joe

Last Name

Lovell

Email
Member

Yes

Barcard

12609100

Feedback
Subject

Proposed Changes to Advertising Rules

Comments
I oppose the changes which allow use of trade names. It is in the public's best interest to receive
information and make decisions about engagement of an attorney based on the reputation of the
attorneys, not whether they have the coolest name. Witness the advertising now for dental practices.
Has it improved the quality of dentists or provided consumers with better information to make
decisions? Will names such as "Bad Ass Law" bring honor and respect to the practice?

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed New Rules
Thursday, February 21, 2019 10:28:15 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

John

Last Name

Cracken

Email
Member

Yes

Barcard

04969575

Feedback
Subject

Proposed New Rules

Comments
I support the use of trade names without restrictions.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade Names for Attorneys
Wednesday, February 20, 2019 3:53:38 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jose

Last Name

Gonzalez

Email
Member

Yes

Barcard

24078577

Feedback
Subject

Trade Names for Attorneys

Comments
I offer this comment and/or request for an exception to the rule prohibiting trade names for
attorneys. The need for an exception exists for those attorneys who share a common name with
other attorneys who are not otherwise associated with or members of the attorney's practice or law
firm. The issue of common names and/or similar names may cause confusion for clients or potential
clients. For example, if attorney Jose Gonzalez maintains a private law practice focused on family law
cases in Harris County and there also happens to be an attorney by the name of Jose Gonzalez
practicing family law in a neighboring county, existing and potential clients of each attorney may be
confused about which attorney a particular advertisement refers. An exception to the trade name
rule would allow the respective attorneys to set themselves apart from similarly or identically named
attorneys in the market places throughout Texas. Such an exception would help avoid confusion. If
such an exception were created, I believe that it would be reasonable to impose restrictions against
misleading names and names that tend to indicate a promise or particular result. For purposes of
cases that fall withing the common name exception, the trade name should be tailored to accurately
inform and clarify the attorney's identity.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Ad Rules revisions
Thursday, January 17, 2019 4:40:24 PM

Contact
First Name

J

Last Name

Cottle

Email
Member

Yes

Barcard

24087348

Feedback
Subject

Ad Rules revisions

Comments
As currently written, the proposed Rule forbids criticizing competitors and colleagues. "A lawyer shall
not make a false or misleading communication about the qualifications or services of any lawyer or
law firm. A communication is false or misleading if it contains a material misrepresentation of fact or
law, or omits a fact necessary to make the statement considered as a whole not materially
misleading. . . . This Rule governs all communications about a lawyer’s services, including, but not
limited to, advertisements and solicitation communications." All communications include private
conversations and assessments. Keep that in mind through the rest of my comment. This is very
bad. Judges, our anointed lawyers, are already immunized from effective criticism due to the triumph
of contempt powers over the First Amendment. Fellow lawyers should not be above like
condemnation in the opinions voiced by their peers. In so many words, this Rule tells a lawyer he
may not tell another lawyer that a third lawyer committed malpractice, e.g., by failing to file such
and such by this or that deadline. If second lawyer is third lawyer's friend, the witnesses of
"misleading" communications are already present; the third lawyer merely need say "First Lawyer
doesn't have all the facts, and misrepresented my qualifications or services!" While the Rule seems
oriented towards precluding employment, it certainly is not exempt from being used as grounds for
sanctions by the Bar, especially by vindictive peers (and it would beggar belief to think the Bar is not
aware of the childish squabbles attorneys frequently whip up amongst their number). How fun will it
be to teach ethics in Texas now where lawyer-professors declaim on the conduct of a given lawyer,
"THIS was malpractice." Is it a defense only if a judge found the lawyer liable for such? Is it a
defense to phrase it in quotation marks - "allegedly"? What about when asking for recommendations
of a particular lawyer? "I cannot recommend that lawyer." "Why not?" "I'm afraid the Bar forbids me
from giving you my two cents on him. Good luck with him if you take him, though!" While the Rule
may also have in mind the aim of curbing exploitative references, where one lawyer "oversells"
another's skills, the Rule is equally worded at blocking a lawyer from simply selling his own opinion,
much less underselling another's skills. To say the least, the epistemic matters of knowing "material
facts" or not related to a given assessment of another lawyer's skills is a philosophically troublesome
quagmire I doubt any sitting member of the Disciplinary Committee has the patience to fully explore
in a given he said/she said dispute between lawyers. What about partner promotions? It's a room full
of lawyers talking amongst themselves. What if one says "that lawyer is very bad and should not be
head of toothpicks, much less head of an IP division"? Should every lawyer rat him out under this
Rule if any one of those lawyers (oh boy) disagrees with the assessment? Should the associate in
question report his superior to the Bar for a poor performance review if the superior doesn't include
every single material fact about his inferior's performance the inferior believes was vital? Practicality
says no; technicality says yes. Why invite this quagmire? The Rule should be reworded to allow for
sharing opinions about lawyer services and skills without risk of censure. Clients, potential or fixed,
should feel free to inquire of the skill-set of others. Lawyers should be eager to share their opinions;
they're already a hesitant enough lot in terms of politics; why make barroom talk that much more
cagey? Other opinions about other parts of the Rule may follow.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Use Of Trade Names In Advertising
Friday, March 01, 2019 8:50:16 AM
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Contact
First Name

Kenneth

Last Name

Isenberg

Email
Member

Yes

Barcard

10432420

Feedback
Subject

Proposed Use Of Trade Names In Advertising

Comments
Dear Sir/Madam: I strongly oppose the use of trade names in the practice of law and therefore urge
you to not amend the rules to allow the same. In my opinion, the use of trade names lacks
professionalism, is prone to abuse and moves the profession another step closer to being no more
than any other business activity. The airwaves are already inundated with slick but tacky advertising
by lawyers trying to outdo each other with yelling and macho posturing. The latest trend is lawyers
gifting themselves with silly nicknames, such as the "Texas Hammer", "Texas Law Dogs", etc. The
use of trade names will allow lawyers to practice under names such as "The Gladiator Firm" or some
other such silliness. If this is the trend for the profession, I am glad I am nearing the end of my
career. I urge you to please keep some vestige of professionalism remaining in this noble practice by
not allowing the use of trade names. Respectfully, Ken Isenberg

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade Name Proposal a Detriment to the Bar
Wednesday, January 02, 2019 8:33:38 PM

Contact
First Name

Laura

Last Name

Browning

Email
Member

Yes

Barcard

24064965

Feedback
Subject

Trade Name Proposal a Detriment to the Bar

Comments
I felt compelled to write a comment regarding the rule change for the use of a trade name. I
strongly believe that attorneys should not be allowed to use trade names. This will debase the entire
industry. We will see names like DUIguy or DUIlady or The DUI Place or Divorcehut or
IncorporateNow. There is no telling the limit of embarrassing names attorneys will come up to
market their "product". How will we know who the attorney is if they hide behind trade names?
Please keep the professionalism in law. Putting the attorney's name out there is one thing that allows
us to determine who is an attorney. No longer will it matter if you have a good name. "Your as good
as your name." Well not really anymore. Something goes bad, just change your trade name and
move on to the next trade name. The best thing about a person's name is they cannot change it.
They cannot hide. They are as good as their reputation. Allow trade names, and that is gone.
Additionally, there are already people in Texas who practice law without a license. How will we know
if an attorney is attached to a company name or if it is a notary or paralegal practicing under a trade
name. This is just a bad idea. Who ever came up with this idea already has their trade name picked
out and will do this to the detriment of the entire bar. Do not do this. We will regret it the next time
we pass by Divorcehut next to WillsRus. Thank you, Laura F. Browning
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To:
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cdrr
CDRR Comment: Proposed advertising rule. Trade names
Friday, March 01, 2019 4:10:24 PM
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Contact
First Name

Mark

Last Name

Burgess

Email
Member

Yes

Barcard

00783755

Feedback
Subject

Proposed advertising rule. Trade names

Comments
I cannot be more strong in my opposition to the proposed rule. Attorney are under attack as is the
entire judicial system. In addition to the fact the idea will greatly diminish the integrity of our
profession it will only make it easier for those who attack the judicial branch of government as
representing shysters and quick buck film flam artists. I vote no. Mark burgess. Texarkana Texas

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Attorney Advertising
Thursday, February 28, 2019 5:42:58 PM
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Contact
First Name

Mary

Last Name

Evans

Email
Member

Yes

Barcard

06723925

Feedback
Subject

Attorney Advertising

Comments
I think that allowing trade names for law firms will denigrate the professional image of lawyers. I do
not look forward to advertisements for "Shark Masters" personal injury firm or "Love Lawyers" family
law firm, etc.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule allowing law firm trade names
Thursday, February 28, 2019 5:11:40 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
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Contact
First Name

Mary Evelyn

Last Name

McNamara

Email
Member

Yes

Barcard

24037079

Feedback
Subject

Proposed Rule allowing law firm trade names

Comments
The long-standing rule of disallowing trade names for law firms should remain in place. No matter
how much the Bar may attempt to thwart the use of misleading trade names, the risk is that allowing
trade names at all will lead to misleading names. I am strongly in favor of keeping the rule the way it
is.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Advertising Rules
Wednesday, January 16, 2019 4:21:22 PM

Contact
First Name

Matthew

Last Name

Harris

Email
Member

Yes

Barcard

24072812

Feedback
Subject

Proposed Changes to Advertising Rules

Comments
I support the proposed changes, with the exception of operating under a trade name. For the dignity
of the Bar, I do not believe it is in our best interest to permit law firms to advertise themselves as
"Mean Tiger Law, PLLC" or "DUI Defenders, P.C." It's just demeaning to our noble profession. I
support the remaining provisions.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Amendments to Lawyer Advertising Rules
Monday, January 14, 2019 1:11:19 PM

Contact
First Name

Matthew

Last Name

Trevena

Email
Member

Yes

Barcard

20210900

Feedback
Subject

Proposed Amendments to Lawyer Advertising Rules

Comments
Ladies and Gentleman: I do not think you should affirmatively state that a lawyer may practice under
a trade name. By reversing the presumption "that a lawyer shall not practice under a trade name,"
and leaving the current description of naming partners, etc., you have opened up the description of
legal services far beyond the description of legitimate practice areas to sloganeering. This will create
false expectations and mislead the public about what services lawyers actually provide. In addition, it
will diminish the profession to an economic commodity, which it is not.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Use of trade names
Thursday, February 28, 2019 4:00:21 PM
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Contact
First Name

Melissa

Last Name

White

Email
Member

Yes

Barcard

24065008

Feedback
Subject

Use of trade names

Comments
Lawyers already struggle with public image without the use of trade names. Making trade names
permissible so long as they are not "misleading" carries inherent risk, because what may be
misleading could depend on demographic, geographical region, or other factors. The practice of law
and the administration of justice will not benefit from permitting use of trade names. I urge the
committee to decline this change to the Rules. Thank you, Melissa White

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Law firm trade names
Thursday, February 28, 2019 5:03:24 PM
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Contact
First Name

Michael

Last Name

Wright

Email
Member

Yes

Barcard

22049900

Feedback
Subject

Law firm trade names

Comments
I am opposed to allowing law firms to use trade names. It will diminish the public perception and
integrity of the profession. Michael S. Wright

March 1, 2019
Mr. M. Lewis Kinard, Chair
State Bar of Texas
Committee on Disciplinary Rules and Referenda
1414 Colorado Street
Austin, Texas 78701
Via email to professionalism@texasbar.com.
Re:

Proposed Rule 7.01

Dear Mr. Kinard:
I am writing this letter to comment on Proposed Disciplinary Rule 7.01, Communications
Concerning a Lawyer’s Services, and to express Public Citizen’s support for the proposed
rule’s provision that will allow a lawyer to practice under a “non-misleading trade name.”
Public Citizen is generally in favor of providing consumers more information about
lawyers, not less. We believe this is position is consistent with the First Amendment, as
long as the information is not “false or misleading.” Proposed Disciplinary Rule 7.01(b)’s
allowance for the use of “non-misleading trade names” is in line with Public Citizen’s
position.
Proposed Disciplinary Rule 7.01 also tracks Comment 5 to ABA Model Rule of
Professional Conduct 7.1, which allows lawyers to use trade names as long as they did not
violate Model Rule 7.1’s prohibition against false or misleading communications.1 Thus,
this amendment would make Texas consistent with the national standard that allows the
use of such trade names.
Finally, amending the existing version of Disciplinary Rule 7.01 to allow for Texas lawyers
to use non-misleading trade names also eliminates the significant constitutional concerns
raised by the existing rule’s absolute prohibition on trade names. As I am sure you are
aware, in Public Citizen, Inc. v. Louisiana Attorney Disciplinary Board, 632 F.3d 212, 219
(5th Cir. 2011), the Fifth Circuit found that a Louisiana disciplinary rule that prohibited “a
nickname, moniker, motto or trade name that states or implies an ability to obtain results
in a matter” was constitutional because it was “narrowly drawn to materially advance the
1

The ABA Model Rule concerning trade names was formerly in Model Rule 7.5. Model Rule
7.5 was recently repealed, and the language in the rules regarding use of trade names was moved
to Model Rule 7.1 and its comments.

substantial government interest in protecting the public from misleading lawyer
advertising” and, did not “prohibit all nicknames or mottos in every instance.” Id. at 22526. Unlike the Louisiana rule at issue in the Fifth Circuit’s Public Citizen decision, the
current version of Texas Disciplinary Rule 7.01 does contain an absolute prohibition on all
trade names. Adopting proposed Disciplinary Rule 7.01 resolves this issue and avoid s
potential litigation concerning the constitutionality of the current version of Disciplinary
Rule 7.01.
Please feel free to contact me if you have any questions.
Sincerely,

Adrian Shelley
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To:
Subject:
Date:

cdrr
CDRR Comment: Proposed revision to advertising rules to permit trade-names
Friday, March 01, 2019 8:27:30 AM
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Contact
First Name

Richard

Last Name

Hunt

Email
Member

Yes

Barcard

10288700

Feedback
Subject

Proposed revision to advertising rules to permit trade-names

Comments
"Big Swinging Dick Law Firm" - What in these rules would prevent it? Our profession has a very poor
public image as it is, and the range of offensive but not misleading trade names is vast. Sticking with
the names of living or deceased firm members at least eliminates the prospects of offensive, silly and
demeaning names. Determining what is "misleading" will also be difficult if not impossible. "Your
Junkyard Dog" is misleading if the lawyers involved are not aggressive in the pursuit of their clients'
interests, but how could you prove they weren't, especially since our pursuit of our clients' interests
is tempered by many considerations other than looking tough. This rule at least needs considerable
additional thought before it is adopted or we might as well just admit we are nothing more than
vendors of a particular service of no more dignity and worth than used cars or lawn mowing services.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed advertising rules
Friday, March 01, 2019 11:48:18 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
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Contact
First Name

Robert

Last Name

Biechlin

Email
Member

Yes

Barcard

02300500

Feedback
Subject

Proposed advertising rules

Comments
Neither I nor my firm advertises, and I opposed the entire idea of advertising attorneys services
when it was first brought up. But I have gotten used to the billboards and TV commercials, and while
I still dislike them, I understand that they have a purpose and that they can result in the availability
of legal services to those who might not otherwise be aware. But I strongly oppose the use of trade
names by attorneys. There is no end to the imagination of some lawyers, and many of the trade
names we are going to see in the future as a result of such a rule will almost certainly be in poor
taste and at least arguably misrepresentations of the capabilities of the lawyers. An example would
be some of the slogans or prescriptions that are currently in use, such as "Law Guns." In my opinion,
these demean the profession as a whole and contribute to the pervasive belief that lawyers are
greedy and unethical.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed changes to Rule 7.01-707
Friday, March 01, 2019 9:21:20 AM
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Contact
First Name

Sim

Last Name

Israeloff

Email
Member

Yes

Barcard

10435380

Feedback
Subject

Proposed changes to Rule 7.01-707

Comments
The proposed changes to Rule 7.01 are a TERRIBLE idea and I strongly oppose them. They would
demean the profession and bring ridicule. They should NOT be adopted.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Disciplinary Rules
Tuesday, January 15, 2019 9:12:22 AM

Contact
First Name

Steve

Last Name

Waldman

Email
Member

Yes

Barcard

20679550

Feedback
Subject

Proposed Changes to Disciplinary Rules

Comments
My comments relate to the proposed change to the rule relating to trade names. The proposed new
rule states, "A lawyer may practice law under a non-misleading trade name, including a trade name
that includes the name of one or more deceased or retired members of the firm, or of a predecessor
firm if there has been a succession in the firm’s identity. A trade name may not imply a connection
with a public or charitable legal services organization or a governmental entity, or utilize the name of
a non-lawyer or a lawyer not associated with the firm. The name of a lawyer holding a public office
shall not be used in the name of a law firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and regularly practicing with the firm. A law firm
with offices in more than one jurisdiction may use the same name or other professional designation
in each jurisdiction, but identification of the lawyers in an office of the firm shall indicate the
jurisdictional limitations on those not licensed to practice in the jurisdiction where the office is
located." This proposed rule could be written with more clarity. As written, it does not specify that
the trade name must include "the name of one or more deceased or retired members of the firm, or
of a predecessor firm," because it uses the word "...including..." The rule would have been more
clearly stated, "A lawyer may practice law under a non-misleading trade name. The trade name may
include the name of one or more deceased or retired members of the firm, or of a predecessor firm if
there has been a succession in the firm’s identity. A trade name may not imply a connection with a
public or charitable legal services organization or a governmental entity, or utilize the name of a nonlawyer or a lawyer not associated with the firm. The name of a lawyer holding a public office shall
not be used in the name of a law firm, or in communications on its behalf, during any substantial
period in which the lawyer is not actively and regularly practicing with the firm. A law firm with
offices in more than one jurisdiction may use the same name or other professional designation in
each jurisdiction, but identification of the lawyers in an office of the firm shall indicate the
jurisdictional limitations on those not licensed to practice in the jurisdiction where the office is
located." The specific issue that may be questioned, and therefore should be clarified in rulemaking,
is whether a trade name must include "the name of one or more deceased or retired members of the
firm, or of a predecessor firm if there has been a succession in the firm’s identity." I submit that the
rule as drafted does not have such requirement (i.e., trade names with no person's name are
allowed under the modified rule as written), nor should the "trade name rule" as amended by the
State Bar impose a "modified name" requirement, that would allow trade names that include the
names of individuals whose inclusion are not required by the current rule. The modified rule, as
drafted, should be interpreted to permit trade names that have no person's name (e.g. "Wayside
Drive Law Firm" or "River Oaks Plaza Law Firm"). There are sufficient safeguards in place to protect
the public from deceptive advertising by law firms, including the requirement that any advertising
state the name of a lawyer who is responsible for the content of an advertisement (which is carried
forward into the revised rule), and that the content of the advertising not be deceptive. Further, if
the modification requires inclusion of a name, but permits inclusion of "the name of one or more
deceased or retired members of the firm, or of a predecessor firm," the change only benefits a tiny
number of law firms whose names are derived from lawyers who were never licensed to practice law
in Texas (or the United States, depending on your interpretation of the current rule). In other words,
it would benefit only those law firms from other states or countries who have opened Texas offices

and wish to maintain their corporate name, even though they are named for founders or deceased
partners who never practiced law in Texas (or the United States). Just as banks, physicians, and
many other professionals (to my knowledge, every professional endeavor other than attorneys and
accountants) are permitted to practice under trade names, without any injury to the public, attorneys
should be able to market their services to the public, using good commercial practices, without injury
to the public. Finally, the prolific use of domain names has essentially short-circuited this issue, as
many businesses have become known by their web address. I need not cite examples of companies,
including law firms, who have promoted their goods and services by their "dot com" name, when the
actual name of the business is something entirely different (and often never disclosed). Permitting
lawyers to utilize trade names will simply bring this practice into the sunlight, and permit the State
Bar to recognize and regulate the use of such names. Respectfully, Steve Waldman

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Opposition to Proposed Revision re: Trade Names
Thursday, February 28, 2019 4:48:32 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Susan

Last Name

Sullivan

Email
Member

Yes

Barcard

11546700

Feedback
Subject

Opposition to Proposed Revision re: Trade Names

Comments
I am opposed to the use of trade names by law firms. Billboards and TV advertisements promoting
the Law Giant or the Hammer are bad enough. Allowing the use of trade names by law firms opens
the gates to even seedier advertising. We aren't competing to sell the cheapest car, we are providing
an honorable service.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Trade Name Rule
Wednesday, February 20, 2019 4:43:37 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Todd

Last Name

Smith

Email
Member

Yes

Barcard

00797451

Feedback
Subject

Proposed Trade Name Rule

Comments
The proposed trade-name rule should be adopted. Trade names are allowed in other states, and
Texas should catch up on this issue. I saw the poll in which one option favored trade names as long
as a lawyer's name is included. That defeats one major benefit of trade names: allowing branding
apart from a business's founder and retention of the same name, regardless of who owns it, forever.
Requiring lawyer names on top of a trade name also wouldn't fix the verein problem. Trade names
that aren't misleading and don't promise results should be allowed without further qualification.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Use of Trade Names
Friday, February 22, 2019 11:10:40 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Trista

Last Name

Johnson

Email
Member

Yes

Barcard

24101089

Feedback
Subject

Use of Trade Names

Comments
I fully support the proposed changes to the rules regarding use of trade names. The current rules
put Texas-based lawyers at a competitive disadvantage. In my field (consumer law), most
prospective clients search via the internet and find non-local law firms who are not limited to use of
the lawyer's name and use the word "consumer" in the firm name. Being able to better identify my
area of practice as part of naming my firm will make consumers' search for an attorney much easier
and will ensure Texas lawyers like me are handling cases here in Texas on behalf of Texas
consumers.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rule Changes
Thursday, February 21, 2019 1:56:10 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Zandra

Last Name

Anderson

Email
Member

Yes

Barcard

01218100

Feedback
Subject

Advertising Rule Changes

Comments
The changes regarding the use of a trade name are positive with the requirements that the name is
not misleading nor does it promise any particular result.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Comment to and Opposition to proposed change
Friday, March 01, 2019 10:35:36 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Daniel

Last Name

Sciano

Email
Member

Yes

Barcard

17881200

Feedback
Subject

Comment to and Opposition to proposed change

Comments
I am a double Board Certified (Civil Trial Law & Personal Injury Trial Law). As you know a number of
years ago we eliminated the "Not Certified By the Legal Board of Certification" tag. I was in
agreement with that change because it implied lawyers were NOT qualified if not board certified which is naturally not the case. I believe the proposed changes however now go to far in that the
way I read the changes there is an apparent removal of all prohibitions from advertising a lawyer’s
primary practice without having achieved board certification by the Texas Board of Legal
Specialization. I believe that this is misleading to the public and would permit someone to advertise
that their primary practice is civil trial law or personal injury trial law when they have never tried a
case to verdict ever. Some rational means needs to be provided to allow consumers to appreciate the
distinction and as worded the change does not and I am therefore opposed.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.02(a)
Thursday, February 28, 2019 11:29:36 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Strange

Email
Member

Yes

Barcard

24046925

Feedback
Subject

Proposed Rule 7.02(a)

Comments
It seems to me that a solo practitioner who advertises in public media will almost always publish or
broadcast his/her name and will generally disclose his/her primary practice location. What is Rule
7.02(a) trying to accomplish? It appears to impose a rule on an individual lawyer who advertises by
requiring that lawyer to do what he/she will almost always do in any event. Previous Rule 7.02(a)
made mention of "any lawyer or firm" (this language now found in Proposed Rule 7.01). Proposed
Rule 7.02(a) makes mention only of "a lawyer." Proposed Rule 7.02(a) is unclear. Are advertisements
from law firms with more than one attorney exempt? Who would be "the lawyer" advertising when it
is a law firm (of more than one lawyer) advertisement? What if the advertisement is from a firm that
has offices in different locations and the advertisement includes lawyers from the different offices?
Who is "the lawyer" who is advertising, who would be responsible for the advertisement, and what
would be the primary location to be disclosed?

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rules Changes
Friday, March 01, 2019 9:24:06 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

James

Last Name

Richardson

Email
Member

Yes

Barcard

16864500

Feedback
Subject

Proposed Advertising Rules Changes

Comments
Dear Committee Members: I write to express my opposition to the proposed advertising rules
changes. In this regard, I am Board Certified in Civil Trial Law by the Texas Board of Legal
Specialization. Additionally, I am Board Certified in Civil Trial Advocacy and Civil Pretrial Practice by
the National Board of Trial Advocacy. I am President-Elect of the National Board of Trial Advocacy
and will become President in 2020. I am also a member of the American Board of Trial Advocates. In
particular, I share many of my colleagues’ serious concerns that these proposed rules changes would
allow substantial areas of lawyer advertising to become inherently misleading. Even a cursory review
of the proposed rules shows that they would eliminate all prohibitions from advertising a lawyer’s
primary practice area, even though that lawyer has not earned board certification by the Texas
Board of Legal Specialization or the National Board of Trial Advocacy. Lawyers would be able to
advertise their primary practice as civil trial law, despite never having tried a case to verdict. Lawyers
would also be able to imply a significant competence in trial practice or other areas of board
certification that is unwarranted or inaccurate. Trial practice is merely one example – TBLS, like
NBTA, offers board certifications in multiple practice areas. Each of these practice areas is threatened
by the proposed rule changes. Simply stated, these proposals open a significant loophole for
unscrupulous lawyers to avoid the rigorous examination, peer review, and judicial evaluations
currently required of board certified attorneys, both by TBLS and NBTA. From the standpoint of
TBLS, the proposed rules changes would significantly discourage board certification and run counter
to TBLS' laudable efforts to increase lawyer competency by encouraging lawyers to become board
certified. The same is true of NBTA. We know for a fact that the current advertising rules are already
difficult to enforce with respect to misleading advertising content. These proposed rules, if
promulgated, would have the effect of opening the floodgates of misleading advertising by lawyers,
making enforcement much more difficult if not altogether impossible. I vote against these proposed
rule changes. Sincerely, James M. Richardson Richardson Firm PLLC 1509 W. 6th Street, Suite A
Austin, Texas 78703 (512) 940-1176

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Changes to Rule 7.02
Wednesday, February 20, 2019 4:34:50 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Paul

Last Name

Grabowski

Email
Member

Yes

Barcard

24040997

Feedback
Subject

Changes to Rule 7.02

Comments
As the CMO of a firm based in Texas, I am confused as to the proposed language for Rule 7.02. As
written, if a firm proposes to publish an advertisement in the public media that is about the firm as a
whole or a particular practice area, is the proposed change to mean that a lawyer from the firm must
also be listed on the advertisement? How is this to be incorporated from a design perspective?
Before these rules are adopted, and if it has not already been done, I would suggest gathering input
from the marketing and business development leaders of various firms who would be affected by
and in some respects responsible for implementing these changes as they are extensive. I would be
happy to have such a discussion and seek input from other Legal Marketing Association (LMA)
members. Thank you

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.03
Wednesday, February 20, 2019 3:38:06 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Brian

Last Name

Giovannini

Email
Member

Yes

Barcard

24065297

Feedback
Subject

Proposed Rule 7.03

Comments
Change the definition in 7.03(a)(1) from “Regulated telephone, social media, or other electronic
contact” to "Regulated telephone, social media, or other electronic communication" to match the
usage of the defined term throughout the rule.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule 7.03(c) revisions would encompass email responses to "prospective clients"
Wednesday, February 20, 2019 3:36:35 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

D. C.

Last Name

Toedt

Email
Member

Yes

Barcard

20103200

Feedback
Subject

Rule 7.03(c) revisions would encompass email responses to "prospective clients"

Comments
The proposed revisions to Rule 7,03(c) seem overbroad. Suppose that a prospective client were to
send a lawyer an inquiry by email. Under the revised section 7.03(c)(3), ANY response by the lawyer
— e.g., a request for more facts to do a conflict check — would have to include the word
ADVERTISEMENT unless the prospective client met one of the exceptions in (c)(3)(i) through (iii).
That's excessive and is likely to be very off-putting to the prospective client. The revised section 7.03
should also make it clear in the body (not just in the section heading) that the rule applies only to
communications made to solicit paid professional employment — and, preferably, only to the initial
communication by the lawyer.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising Rules
Wednesday, February 20, 2019 4:53:23 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Danny

Last Name

Wash

Email
Member

Yes

Barcard

20896000

Feedback
Subject

Advertising Rules

Comments
Proposed rule 7.03(b) that mentions "electronic communication" could be confusing as to whether
this includes television or internet solicitation/commercials. I assume "electronic communication"
means email but people should not have to assume.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.03
Thursday, February 21, 2019 12:33:15 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Hodges

Email
Member

Yes

Barcard

00796765

Feedback
Subject

Proposed Rule 7.03

Comments
Proposed Rule 7.03 is written too broadly. What exactly is "electronically interactive"? The old
definition clearly limited electronic contact to "live" and "interactive" contact. Social media and
electronic marketing is quickly displacing television advertising for lawyers who advertise. This could
effectively cut these lawyers off at the knees if they are unable to solicit via social media of email.
Really, what is the difference between this and a letter? The Rule is also not in line with the rest of
the country. The language needs to be cleaned up and clearly limited to "live" contact with a human.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Current Rule 7.03(b)
Tuesday, January 15, 2019 2:57:20 PM

Contact
First Name

Patrick

Last Name

Leyendecker

Email
Member

Yes

Barcard

00784472

Feedback
Subject

Current Rule 7.03(b)

Comments
I think this rule needs to be clarified so that its scope is consistent with the concept of barratry that
is laid out in Rule 7.03(a). If a lawyer can do it, the lawyer should not be prohibited from paying a
non-lawyer to do it.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Ad Rules Changes
Tuesday, January 22, 2019 2:45:34 PM

Contact
First Name

Bruce

Last Name

Vincent

Email
Member

No

Feedback
Subject

Ad Rules Changes

Comments
I saw that rule 7.07 is being considered for deletion based on the proposed changes noted in the Bar
Journal. Will that mean that lawyers/firms no longer have to submit their ads/websites for
preapproval or concurrent approval?

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rules
Monday, February 25, 2019 7:36:08 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Jeanine

Last Name

Lehman

Email
Member

Yes

Barcard

12172800

Feedback
Subject

Proposed Advertising Rules

Comments
I am concerned about the filing requirement for review of advertising. The filing requirement and the
requirement to pay a review fee chills commercial free speech. The Texas State Board of Dental
Examiners in 2018 paid a significant federal judgment for attorneys fees in a case involving one of its
business promotion rules which was held to violate the plaintiffs' constitutional right to commercial
free speech. The State Bar's filing and fee requirements for attorney advertising also are anticompetitive. The FTC has expressed concerns with the advertising filing requirements of other states.
Via U.S. mail, I will supplement and mail you pertinent FTC letters. The cost and hassle factor of the
filing requirement hurts Texas attorneys, including solos and small firms. Many other Texas
professions and occupations do not have a requirement to file their advertising and have it reviewed.
Surely, attorneys should be accorded the same privileges. Thank you.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising review fees applicable to website
Thursday, February 28, 2019 5:15:40 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Paul

Last Name

Koning

Email
Member

Yes

Barcard

1167130

Feedback
Subject

Advertising review fees applicable to website

Comments
I am concerned about continued application of mandatory fees for reviewing lawyer websites and
any changes to those websites. I believe this is perceived as little more than a money making
opportunity for the bar. If a website is deceptive it should be reported as such and dealt with in the
disciplinary system. Requiring all lawyers to pay every time they update their website is unfair and
wasteful. I have never received any valuable feedback from such a review, but only comments based
on some internal guidelines that are not really aimed at deception (e.g., you must include the name
of the publisher of any "Best Lawyer" or Super Lawyer" accolades). I think it is time to revisit the
mandatory website review and fee program.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Submissions to Advertising Committee
Monday, January 14, 2019 10:52:09 AM

Contact
First Name

Trevor

Last Name

Hall

Email
Member

Yes

Barcard

24036706

Feedback
Subject

Submissions to Advertising Committee

Comments
Texas lawyers, as professionals and as officers of the Court, should not be required to submit
advertising for approval by the State Bar of Texas. The State Bar should presume that attorneys
comply with the rules and have the ability to read and implement the rules regarding permitted
advertising. Both the current and proposed rules effectively assume that without the oversight of the
State Bar, Texas attorneys cannot and/or will not comply with advertising rules. This rule wastes
unnecessary time and resources. The rule perpetuates the unjustified notion that, absent oversight
by the Big Brother Bar, Texas attorneys will run amok of ethics and the disciplinary rules.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.05 Communications Exempt from Filing Requirements
Friday, March 01, 2019 9:32:07 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Christie

Last Name

Merchant

Email
Member

Yes

Barcard

24070219

Feedback
Subject

Proposed Rule 7.05 Communications Exempt from Filing Requirements

Comments
Can the committee include a statement in either these exemptions or some other portion of the
proposed new rules that a lawyer's commentary about recent developments in the law or current
events over the internet, including social media, will not be considered an advertisement and is not
required to be filed with the advertising review board? This will allow lawyers to have more flexibility
and freedom to post commentary on their websites/social media pages without being burdened by
the expense and delay that comes with the approval process.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed advertising rules
Monday, February 04, 2019 7:35:03 PM

Contact
First Name

Daniel

Last Name

Price

Email
Member

Yes

Barcard

24037299

Feedback
Subject

Proposed advertising rules

Comments
I am writing in my personal capacity as an attorney licensed to practice in Texas concerning the
proposed advertising rule. Specifically, please consider expanding proposed rule 7.05(a)(1) regarding
communication exempt from review. Many attorneys essentially recreate their resumes on
professional social media sites such as LinkedIn. Such professional resume summaries should be
exempt from advertising rules. In the early days of LinkedIn, I actually called the State Bar
concerning whether my LinkedIn profile that summarizes my resume (including education and
speaking engagements) is subject to review. State Bar staff assured me that review was not
necessary. Please make an exception explicit in the Rules noting that resume-type information on
LinkedIn is not subject to advertising rules. Here’s my draft to consider as an additional exception
under Rule 7.05(a)(1): - LinkedIn profiles or similar summaries of an attorney’s basic professional
information, including typical information on an attorney’s resume, such as education, prior
employment, published court opinions where the attorney was counsel of record, listing of
professional speaking engagements at continuing legal education programs, and the like.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule 7.05(a)(5) - Newsletter exemption for non-clients that consent
Monday, January 14, 2019 11:01:56 AM

Contact
First Name

James

Last Name

Miller

Email
Member

Yes

Barcard

24074718

Feedback
Subject

Rule 7.05(a)(5) - Newsletter exemption for non-clients that consent

Comments
Thank you for attempting to streamline these rules. I do have a concern with proposed rule 7.05(a)
(5) regarding newsletters. I think there needs to be some similar language like this added: "(iv)
those intended recipients who have consented to receive such communications." I'm concerned that
lawyers and firms may use email "lists" that are not necessarily composed of solely former and
existing clients, but also prospective clients as well. Many times the prospective clients "sign up" to
receive a firm's newsletter even if there is no attorney-client relationship formed. I think it is
overreaching (and possibly unconstitutional) for a lawyer to have to register each communication
with the advertising committee to send a newsletter to a non-client that has purposefully consented
or "signed up" to receive such newsletters from a lawyer or firm. The ethical risks are much lower in
that the prospective client gave consent to receive such communications. Thank you again for your
attempts to streamline these rules.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 7.05(a)(1) Communications Exempt from Filing Requirements
Tuesday, January 15, 2019 2:44:01 PM

Contact
First Name

Karl

Last Name

Weston

Email
Member

Yes

Barcard

00794983

Feedback
Subject

Proposed Rule 7.05(a)(1) Communications Exempt from Filing Requirements

Comments
I am strongly in favor of the proposed rule 7.05(a)(1) that allows for publishing factual information
about an Attorney's practice and contact information. This is helpful to reduce administrative burdens
to Attorneys who are publishing basic information to the public. Thank you for all the hard work in
proposing the changes. "(a) The filing requirements of these rules do not extend to any of the
following materials, provided those materials comply with Rule 7.01: (1) an advertisement in public
media that contains only part or all of the following information, (i) the name of the lawyer or firm
and lawyers associated with the firm, with office addresses, electronic addresses, telephone
numbers, office and telephone service hours, telecopier numbers, and a designation of the
profession such as “attorney,” “lawyer,” “law office,” or “firm”; (ii) the particular areas of law in
which the lawyer or firm practices or concentrates or to which it limits its practice; (iii) the date of
admission of the lawyer or lawyers to the State Bar of Texas, to particular federal courts, and to the
bars of other jurisdictions; (iv) the educational background of the lawyer or lawyers; (v) technical
and professional licenses granted by this state and other recognized licensing authorities; (vi) foreign
language abilities; (vii) particular areas of law in which one or more lawyers are certified by the
Texas Board of Legal Specialization; (viii) identification of prepaid or group legal service plans in
which the lawyer participates; (ix) the acceptance or nonacceptance of credit cards; (x) any fee for
initial consultation and fee schedule; (xi) in the case of a website, links to other websites; (xii)
sponsorship by the lawyer or firm of a charitable, civic, or community program or event, or
sponsorship of a public service announcement; (xiii) any disclosure or statement required by these
rules; and (xiv) any other information specified from time to time in orders promulgated by the
Supreme Court of Texas; (2) an advertisement in public media"

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Advertising Rules Changes
Monday, January 14, 2019 11:32:49 AM

Contact
First Name

Richard

Last Name

Merrill

Email
Member

Yes

Barcard

13963500

Feedback
Subject

Proposed Advertising Rules Changes

Comments
I don't publish a newsletter but have presented papers at various seminars at which I have spoken
and currently provide links on my firm's website to access those papers, but the links are not to
another website. You include an exception for newsletters created by attorneys but not for scholarly
papers which have been presented at seminars. I would encourage the Bar to also exempt scholarly
papers included on a website.

Committee on Disciplinary Rules and Referenda
Transcript of January 9, 2019, Public Hearing on Proposed Advertising Rules
The following is a transcript of the public hearing held by the Committee on Disciplinary Rules and
Referenda on January 9, 2019, at the Texas Law Center.

Lewis Kinard:

00:11

Okay, good morning, everyone. I wanna thank you for, um,
coming to this public hearing on behalf of the Committee in
Disciplinary Rules and Referendum. I'm Lewis Kinard. And
before we start, I do wanna welcome a couple new people. Uh,
today's first day, first meeting for our new member, uh, Karen
Nicholson. Karen's a, a educator of Austin, a resident here, and
has a brought and deep volunteerism background, I think will be
a very important voice for us, uh, for the the public on our
committee. Um, also today's the first meeting of our new staff
attorney Brad Johnson. He joins us from the Office of
Disciplinary Counsel, and prior to that the Texas Ethics
Commission. Uh, his challenge of course is to pick up and carry
forward the excellent work that Michelle has done for us to get
this committee going. Uh, and I know we'll miss her
contributions, her deep historical memory, uh, and strong
guidance. So welcome both, uh, to Karen and Brad. Uh, we're
gonna start with the roll call and then, uh, open the comments
portion of the hearing. So if you wanna ...

Cory Squires:

01:15

Uh, Mr. Belton?

Timothy Belton:

01:18

Present.

Cory Squires:

01:18

Miss Bresnen?

Amy Bresnen:

01:20

Here.

Cory Squires:

01:21

Mr. Ducloux?

Claude Ducloux:

01:22

Here.

Cory Squires:

01:24

Judge Garcia?

Dennise Garcia:

01:25

Here.

Cory Squires:

01:26

Mr. Hagen?

Rick Hagen:

01:27

Here.
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Cory Squires:

01:28

Mr. Johnson?

Vincent Johnson:

01:29

Here.

Cory Squires:

01:30

Mr. Jordan?

Carl Jordan:

01:31

Present.

Cory Squires:

01:32

Mr. Kinard?

Lewis Kinard:

01:33

Here.

Cory Squires:

01:34

Miss Nicholson?

Karen Nicholson:

01:35

Here.

Cory Squires:

01:36

You have the floor.

Lewis Kinard:

01:37

Great. This is a public hearing hosted by the Committee of
Disciplinary Rules and Referenda. We call it the CDRR because
that's just too long to say all the time. So um, this, uh, as you
may know, was created by the government code section
81.0872, and is responsible for overseeing the initial process for
proposing disciplinary rules and disciplinary rules procedure.
Uh, under the government code, the committee published the
proposed rules 7.01 through 7.07 in the Texas Bar Journal and
the Texas Register. The advertising rule of changes, if you
wanna refer it that way. Uh, the committee will accept
comments concerning those rules through March 1st, 2019.
Comments can be submitted at TexasBar.com/CDRR, as well as
here in today's hearing.

Lewis Kinard:

02:28

So if you wanna comment, uh, orally on these changes, please
make sure you fill out a blue card, probably at the back table
there, uh, and give them to Cory Squires. Each speaker will be
given three minutes. Uh, we may extend that by asking you
questions or, or continuing the dialogue.

Lewis Kinard:

02:43

Uh, please be advised that the audio of today's hearing is being
broadcast by conference call, as well as recorded for later
posting on the CDRR webpage. A transcript with comments may
be submitted with any recommendations by the CDRR to the
State Bar of Texas Board of Directors, and we may share it with
the Texas Supreme Court.

Lewis Kinard:

03:04

So we'll call each person in order which you signed up. Uh,
when you're called, please go to this table right in front of you
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with the microphone. State your name, and watch the time
prompts over to your left. Uh, with that, we'll open the meeting
to comments. Who's first?
Brad Johnson:

03:18

Okay, first up is William Frank Carroll. And I'm gonna hand out a
letter, um, that he and Mr., um, Figueroa provided for the
committee today.

Lewis Kinard:

03:27

Okay. Thanks, we appreciate written material.

Carl Jordan:

03:46

Thank you.

Lewis Kinard:

03:56

Okay, Mr. Carroll.

William Carroll:

03:57

Thank you, Mr. Chairman. Uh, I'm here, uh, today as Chairman
of the Texas Board of Legal Specialization, uh, as well as a board
certified, uh, civil trial and appellate lawyer, uh, to speak with
respect to the proposed deletion of Rule 7.04(b)(2), um, from
the, uh, advertising rules. Uh, as the committee knows, that rule
deals with advertising yourself as a board certified lawyer. The
proposed change to that rule is to completely delete that
requirement which prohibits a Texas lawyer from saying he's
certified unless he is certified by the Texas Board of Legal
Specialization or certified by an organization that has been
vetted and approved by the Texas Board of Legal Specialization.

William Carroll:

04:43

New Rule 7.02 does not have any of those requirements. All it
says is that a lawyer may say he is board certified, if he is, by the
Texas Board of Legal Specialization. There is no prohibition from
such a lawyer saying, "I am board certified," by any other kind
of an organization.

William Carroll:

05:05

And the problem with that is this, ladies and gentlemen. Um, I
can start up the Frank Carroll National Academy for certification
of special trial lawyers and there is no test as to what my
standards are, unless it is being reviewed by the Texas Board of
Legal Specialization. Uh, so my requirements might only be that
a lawyer, to be certified by my organization, be able to fog a
mirror and pay my fee.

William Carroll:

05:37

Uh, and that I think is a problem twofold. It creates a misleading
impression for the public, because the public will assume with
that title that I have just postulated for you, that this person has
special competence and has done special training, that has
passed special tests, uh, and that is a specialist in the field and
has been certified, when the fact may be that this is a first-year
lawyer who has never tried a lawsuit in their life and who has no
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CLE requirements as TBLS does. It has no periodic evaluations. It
has no requirements, uh, reputation investigation, and no
requirements of testing. And without the prohibition in the
advertising rules, a lawyer can say, "I'm board certified," uh, in
whatever they want to.
William Carroll:

06:32

Uh, and the, uh, problem that we have is that the Texas Board
of Legal Specialization has no enforcement powers. So unless
the advertising rules prohibit this kind of conduct, we have no
ability to prevent people from saying they're board certified and
misleading the public, and also, in my view, denigrating the
specialists who have gone through, taken the tests, and, uh,
been board certified by the Texas Board. Thank you.

Lewis Kinard:

07:04

Thank you so much. Any questions for Mr. Carroll? I just have
one. So would your solution, your proposed solution, be just to
re-, switch to the required, um, the, or, or ba-, go back to the
language that basically says that you can't unless?

William Carroll:

07:23

Yes, Mr. Chairman. I think that there's ... I've seen nothing in the
materials that indicate that there is a, a need for changing this
rule, that it has created problems in the past, or that there is
any justification for changing it. So I would say, just as
somebody who, who applied his trade not too far from where
we are, uh, used to say, if it ain't broke, don't fix it.

Lewis Kinard:

07:46

All right, good. Thank you very much.

Claude Ducloux:

07:49

May, may I also ask? Because I thought what we were trying to
do, of course we're trying to appeal to a lot of different things,
and I, uh, again, I, I share your concern. We were trying to make
that a general, uh, thing that the advertising review could l-,
could look at, but I think you correctly brought to our attention
that this really needs to be spelled out.

Claude Ducloux:

08:09

What we're trying to do when we're making these new rules is
not to refer to specific agencies or specific statutes, but I think
in this case that's so important, especially when you have the
scourge of the super lawyer. Um, you know, when I spoke in
California, they say more California lawyers would rather pay to
be a super lawyer than take their board certification exam. It's a
lot easier. So that is a very, very important thing I think we
ought, we need to be looking at, um, putting back.

Brad Johnson:

08:34

Leo Figueroa is next.

Leo Figueroa:

08:40

Good morning.
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Lewis Kinard:

08:46

Good morning.

Leo Figueroa:

08:47

I'm Leo Figueroa, Executive Director of the Texas Board of Legal
Specialization, and I thank you for this opportunity to visit with
you concerning the proposed revisions to the disciplinary rules,
and specifically the advertising rules. We've submitted a letter
to you detailing our objections to the elimination of Rule
7.04(b)(2) in the proposed revisions, so I won't go over that in
verbatim. Moreover, I will keep my remarks brief, although I
don't know whether it'll be as brief as three minutes, so I may
get cut off here.

Multiple People:

09:17

(laughs)

Leo Figueroa:

09:19

45 years ago the visionaries of the State Bar of Texas and the
Texas Supreme Court created TBLS by enacting the Texas Plan
for Recognition and Regulation of Specialization in Law.
Pursuant to that mandate, our first three specialty areas were
created in 1975, family law, criminal law, and labor and
employment law. I'm happy to say that as of today we have 24
specialty areas. Our specialization program continues to be the
largest and most successful specialization program in the
country.

Leo Figueroa:

09:56

TBLS's mandate and mission is reflected in Rule 7.04(b)(2),
which prohibits lawyers from advertising that he or she has
been certified or designated by an organization as having
special competence in a particular area of law unless that
lawyer is either certified by TBLS or certified by a private
certifying organization accredited by TBLS.

Leo Figueroa:

10:23

Rule 7.04(b)(2) is absolutely essential to TBLS's mission of
ensuring that the public is provided objective and reliable
information, concerning whether a lawyer indeed has special
competence in a particular area of the law. As explained in
TBLS's letter to you, elimination of Rule 7.04(b)(2) significantly
impairs TBLS's ability to carry out its mission as mandated by
the Supreme Court of Texas. It places the public at a greater risk
and it devalues the hard-fought certificates of special
competence achieved by thousands of Texas lawyers who
proudly say, "I'm board certified." TBLS urges the committee to
retain Rule 7.04(b)(2).

Leo Figueroa:

11:18

Uh, let me just finally say that the ABA model Rule 7.2 has
retained the prohibition of lawyers saying they're board
certified unless they're certified by a appropriate state authority
or by an organization accredited by the ABA. Not that we should
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be governed by the ABA model rules, but they recognize that
they initially were going to eliminate that from their model
rules. And ultimately as a result of feedback from the standing
committee on specialization for the ABA, of which I am a
member, uh, they withdrew that and, and retained the rule.
Lewis Kinard:

12:03

Thank you. I, I just ... That was part of my first question was
gonna be, um, how are other states handling this? Uh, is this,
uh, your approach or the old, this traditional Texas approach
consistent with most states or, um, do you know?

Leo Figueroa:

12:16

I, I think it is. I mean, I, I ... In looking at the materials submitted
for public comment, I think there were references to New York,
Virginia, and Florida. New York I don't believe has a
specialization program, nor does Virginia I don't believe. Florida
does. So I can't specifically address that, but I know North
Carolina, Louisiana, New Jersey, California all have similar, uh,
provisions in their law.

Leo Figueroa:

12:43

Our only method for ... We have no enforcement powers, and
so it, it's absolutely essential that the, the Rule 7.04(b)(2) in the
disciplinary rules be retained, because without that, uh, a- as, as
Frank Carroll said earlier, any private certifying organization
could come in and say, "We're gonna certify lawyers," traffic
ticket law, parking lot law, whatever the case may be, uh, and
there's nothing for us to do about it. And it would be false and
misleading. They can do that, and that puts the public at risk,
uh, and denigrates the profession.

Lewis Kinard:

13:20

Thank you. Any other questions for Mr. Figueroa?

Rick Hagen:

13:22

I-

Lewis Kinard:

13:22

Yes, Rick?

Rick Hagen:

13:23

I do. Has your objection to 7.04(b)(2) been expressed to any
other committee of the State Bar that's reviewing the rules?

Leo Figueroa:

13:34

Not that I'm aware of. And, and, and that's included in my
letter. We weren't, uh ... They didn't discuss this with us. The
first that we learned that this was even under consideration
when it was published in the Texas Bar Journal.

Rick Hagen:

13:49

Here recently?

Leo Figueroa:

13:50

Yes. I mean, nobody called me or anybody on the board and
said, "Hey, what do you think? We're gonna eliminate this
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particular provision in the disciplinary rules relating to board
certification." If they would've done so, we would've said the
same thing we're saying here today, "Don't do it." Uh, but no.
This is, this is our first opportunity, uh, you know, to present this
to the committee. If the Advertising Review Committee had
come to us, we would've expressed our, uh, uh, sentiments, uh,
you know, at that time.
Rick Hagen:

14:23

Is your preference to maintain the language of 7.04(b)(2) as it
currently exists or do you have any, uh, amendments or changes
you'd like to see?

Leo Figueroa:

14:40

I, I think we're certainly open to the possibility of discussing
whether or not that can be revised in some respect. I mean, if
it's too wordy or something of that nature, we would certainly
be open to discussions on that. Uh, but I don't have a particular
proposal to say, "Here is what we would place in lieu of or, or to
revise 7.04(b)(2)." A- as you know from the ABA model Rule 7.2,
it's more truncated. Uh, part of ours is, is a, is a bit, is a bit more
lengthy than that. Uh, parts of it could be probably, uh, you
know, truncated, uh, to make it more cogent and, and, and not
as wordy. Uh, but we would need to sit down and discuss that,
and we're certainly open to that possibility.

Dennise Garcia:

15:34

I have a, a question. It, it appears that the amendment changes
the, the old rule to say that the, the permissive language, you
can say you're board certified, takes out the prohibition saying
you can't say you're certified by any other organization, and
adds the sentence that you practice in a certain area. The old
law d- ... The old rule doesn't include that statement, that
someone who practices exclusively family law for example, or
criminal law, and they aren't certified. What's your position on
that permissive language in the new rule?

Leo Figueroa:

16:11

It, it create ... It, it, it's, it's in, in, in conflict with the Texas Plan,
which is the order by the Supreme Court. The Te-, the, the Texas
Plan specifically says what, if you're gonna say you're board
certified by TBLS, it has to say board certified and list the
specific area by the Texas Board of Legal Specialization. So that
would be one of the things that would have to be reconciled,
uh, you know if Rule 7.04(b)(2) was to be modified in any
respect.

Dennise Garcia:

16:48

And so your position is you're opposed to that language that
permits exclusively practicing this area of law without
certification?
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Leo Figueroa:

16:59

Yes. Yes. Now of course somebody can say, "This is my ... I
practice in this area." And there's some First Amendment issues
there, that we can't tell somebody you can't say, "I practice in
personal injury law." We can't prohibit them. They can't say
they're a board certified specialist or saying that they're a
member of an organization, the name of which necessarily
implies that they have special competence in a particular area.

Dennise Garcia:

17:34

So would you have a problem with adding that sentence at the
end of the, the amendment that says, um, uh, let me see if I can
find it, "A lawyer may communicate the fact that the lawyer
does or does not practice in a particular field of law."

Leo Figueroa:

17:48

I would like to take a look at that. I wasn't prepared for that
particular question. But, uh, let me look at that and I'll get back
with you on that.

Dennise Garcia:

17:58

Okay.

Rick Hagen:

17:58

I have one followup.

Lewis Kinard:

18:02

Yes?

Rick Hagen:

18:02

Is your primary concern, uh, that some group is gonna say, "We
are now the, uh, Southeast Texas, uh, certified by the Southeast
Texas Association of Criminal Defense Lawyers in criminal law,"
some, or the American Association of Criminal Defense Lawyers,
it keeps coming up with certifications that y'all have not, that
that Texas Board of Legal Specialization has not approved?

Leo Figueroa:

18:43

That's correct, because right now we s-, we accredit six positive
certifying organizations. In order for them to be accredited by
TBLS, they have to provide us information regarding their
standards, their application, what they require of the lawyers
seeking the certification, their examinations, so that we can
determine, and ultimately the TBLS board decides, whether or
not that positive certifying organization meets or exceeds TBLS's
standards. And of course we do that of course to protect the
public, prevent, to prevent instances in which a positive
certifying organization either has no standards or minimal
standards, uh, that would in essence endanger our, uh, the
public's ability to rely on objective criteria for, uh, selecting a
lawyer.

Dennise Garcia:

19:40

Can you give us an example of the organizations that you've
approved?
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Leo Figueroa:

19:46

Sure. The National Elder Law Foundation, the National Board of
Trial Advocacy, the American Board of Certification. Uh, those
are various organizations, uh, that, that we've accredited so far.
Uh, I've got one that's pending now, that uh, they haven't
submitted their application yet. Uh, I think it's privacy law,
which is not a certification area that we offer certification in.
Uh, so, you know, once we get that application in and look at all
of the materials and information that they provide regarding
what their certification program consists of, uh, then the board
will make a determination of whether or not, uh, they should be
accredited or not.

Dennise Garcia:

20:30

For example, is the American Academy of Matrimonial Lawyers
included?

Leo Figueroa:

20:34

No.

Dennise Garcia:

20:34

They're not?

Leo Figueroa:

20:35

No.

Dennise Garcia:

20:35

So lawyers who spe-, who put in advertisements to say
American Academy of Matrimonial Lawyers [inaudible 00:20:42]
they can't do that?

Leo Figueroa:

20:44

No. Well, they can, but I think, if I'm not mistaken, and I may be
talking a bit out of turn here, in the sense that my
understanding is, uh, that, that those organizations require
certification in the particular state before they can become
members. Uh, I know with the, with the Texas Family Lawyers,
uh, family law-

Dennise Garcia:

21:09

TAFLS.

Lewis Kinard:

21:09

TAFLS and all that.

Leo Figueroa:

21:10

TAFLS. They require that you be board certified by TBLS in order
to become a member. So those, that's not, that's not an issue.

Timothy Belton:

21:19

I have a followup question.

Lewis Kinard:

21:20

Yes?

Timothy Belton:

21:20

It sounds like the concern is having a lawyer saying board
certified in family law or whatever specialty-

Leo Figueroa:

21:27

Yes.
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Timothy Belton:

21:28

... and then not referencing any entity with that entity in fact
being [inaudible 00:21:33] giving the inference that they've
been board certified by TBLS.

Leo Figueroa:

21:37

That's correct, that, that, that saying that they're board
certified, that they have-

Timothy Belton:

21:40

Board certified, end stop, not naming the-

Claude Ducloux:

21:46

The words specialist and certified are, are, you know, words of
art in this area. So any time you say you're certified or you're a
specialist, that means, oh, somebody has certified you.

Timothy Belton:

21:56

Right.

Lewis Kinard:

21:57

That's correct. Great, anymore questions for Mr. Figueroa?
Good, I thank you very much for your help. Who do we have
next?

Brad Johnson:

22:07

Next we have Carlos Leon.

Carlos Leon:

22:11

Um, sir, on the blue signup card that I turned in to that
gentlemen, I explicitly stated I wanted to speak on a different
rule during the public hea-, during the quarterly meeting, not
the public hearing. So you still want me to come up and speak
right now or wait until the quarterly meeting?

Claude Ducloux:

22:28

I'd say let him go.

Lewis Kinard:

22:29

Yeah. We can just let him do it. You're, you're free to go ahead.

Carlos Leon:

22:33

Okay. So I'm Carlos Leon. [Spanish 00:22:46] Austin, Texas,
January 9, 2019 to speak what's right. [Spanish 00:22:51]. First
and foremost, [Spanish 00:22:55] for letting me expose the
inadequacy of Texas Rule of Disciplinary Procedure 2.10, which
you should include in your Annual Report to the Supreme Court
of Texas and the State Bar of Directors, required under Texas
Government Code 81.0873 Part 2.

Carlos Leon:

23:16

The rule says the chief disciplinary counsel shall examine each
grievance received to determine if it's an inquiry, complaint, or
discretionary referral. CDC staff told me there are no written
classification guidelines, depending on their attorney's
judgment at this key first step of the disciplinary process.
Therefore, I allege CDC's classification judgment is fraudulent,
based on my grievance 21703538 against Chase Reed Gamillion
and grievance 201806207 against Elizabeth Carrie Grace,
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because they were both wrongly dismissed as inquiries, though
their testimony, evidence, and analysis clearly show serious
professional and criminal misconduct meriting complaint
classification.
Carlos Leon:

24:18

Therefore, Rule 2.10 should be amended ASAP, so independent
non-lawyer outsiders like me classify grievances, so grievances
like mine move forward as complaints, not be torpedoed by
CDC lawyers wrongly protecting fellow lawyers from righteous
punishment with bogus inquiry classifications, so guilty
respondents avoid being disciplined for their egregious
professional misconduct, to continue unlawfully practicing law,
poisoning your State Bar and profession.

Carlos Leon:

24:55

Expect me to publicly speak internally to the State Bar Executive
Committee and Board of Directors, and externally to the House,
Judiciary, and Civil Jurisprudence Committee, and Senate State
Affairs Committee, about this in-house injustice that must be
remedied at the root, because we know that the law is good if a
man use it lawfully. 1st Timothy, Chapter 1, Verse 8. In Jesus
name I pray. Amen. Thank you, Lord. God bless Texas, the
United States of America, constitutional law and truth, and
above all [Spanish 00:25:40], God's word. Thank you.

Lewis Kinard:

25:44

Thank you. All right, who's next?

Brad Johnson:

25:47

Next we have Robert Kleinman.

Claude Ducloux:

25:48

See if you can top that.

Robert Kleinman:

25:57

Hi. Hello. I'd like to thank the Bar for making this forum
available. And, uh, I applaud the State Bar for taking a hard look
at this issue. My name is Robert Kleinman. I ran the Kleinman
law firm here in Austin for about seven years. Last year the firm
expanded. We added attorneys, opened a Silicon Valley office,
and we saw this change as an opportunity to modernize and
become more relevant to our clients. And in April 2018
Common Sense Counsel LLP was born. So you could say I have a
concrete is-, interest in this tradename issue, um, for law firms.

Robert Kleinman:

26:40

Uh, as a lawyer I've learned it's essential to thi-, see things as
they are and deal with them realistically. Uh, uh, 42 years ago,
well, a- actually, that 45 states, uh, have since adopted the rule
that allows for tradenames. Texas is one of the few remaining
states that doesn't pursuant to the current rules. And the, most
of the states have adopted these rules be-, directly as a result of
the 1977 U.S. Supreme Court case of Bates versus State Bar of
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Arizona, where the U.S. Supreme Court held that the First
Amendment protects commercial speech by attorney. Bates is
still good law. It has not been overturned.
Robert Kleinman:

27:27

Now in this country and in this state, and without exception,
when the U.S. Supreme Court makes new law, we apply it.
Whether we personally agree with it makes zero difference. Yet
in this one area, and this is the only area I can think of, we treat
the law of the highest court more like a suggestion. And that
strikes me as contrary to the kind of example that attorneys
should set. So aside from the legal argument, which I, I don't
even, I think is, trumps all the others, um, I think there's a few
other reasons that the name change should be adopted. Uh, I
think it puts Texas attorneys at a competitive disadvantage right
now. If they're not, uh, Texas firms can already use tradenames
in their domain names. I've heard it on the radio, so it's
effective anyway. Uh, does the State Bar really wanna risk its
prestige with an 1893 lawsuit, uh, or I'm sorry, a 1983 lawsuit to
enforce it.

Robert Kleinman:

28:26

Um, and finally, I recognize there is a workaround available for
this prohibition on tradenames, but I, I suspect that were I to
utilize it, it would set a troubling precedent and likely inspire
copycats and do more harm than good. A- and besides, were we
to go through with this and utilize this workaround, my mother
would never forgive me if I changed my legal name from Robert
Bruce Kleinman to Common Sense Counsel, so-

Multiple People:

28:49

(laughs)

Robert Kleinman:

28:51

Thank you.

Lewis Kinard:

28:51

Thank you. Any questions for Mr. Kleinman. I have one actually.

Robert Kleinman:

28:56

Yes.

Lewis Kinard:

28:57

What limits should there be?

Robert Kleinman:

28:58

Well, the limits right now are non-misleading. And there's
actually in the proposed rules, they say that there cannot be
statements about, um ... They can't, they can't be factual. They
can't be, uh, talk about results and whatnot. Um, I think that in
the proposed rule that the guidelines are pretty clear, that they
define what is a non-misleading statement. And that's exactly
where the law is out of the, uh, Bates versus State Bar of
Arizona. There can be no misleading ... Tradenames must be
non-misleading.
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Lewis Kinard:

29:27

So you're speaking in support of the language that's been
proposed?

Robert Kleinman:

29:30

Yes.

Lewis Kinard:

29:31

Okay.

Robert Kleinman:

29:31

Very much so.

Lewis Kinard:

29:32

All right. Any other questions? All right, thank you.

Robert Kleinman:

29:35

Thank you.

Brad Johnson:

29:37

Next we have Alton Todd.

Alton Todd:

29:46

Um, good morning. Uh, my name's Alton Todd. I've been, uh,
licensed by the great state of Texas since, uh, September 20,
1971. Uh, I'm board certified in personal injury trial law since
1981 and in civil trial law since 1982. I'm a member of the Texas
Board of Legal Specialization and I share the same feeling that,
uh, Leo and Frank do, that there's no reason to change, uh, the
Rule 7.4(b)(2).

Alton Todd:

30:16

Uh, you know, words have meaning. Board certification has
meaning. And that's part of the reason, uh, I was around when
this was initially adopted, the Texas Plan. Uh, I didn't apply the
first time, because I thought the application was too long and
too hard to fill out. Uh, but I'm gad that I did, because we did
learn that through board certification, the people that we're
really trying to protect, it's not lawyers, it's the consuming
public, uh, that they have a means by which they can make a, an
intelligent decision on the lawyer they select. It's up to us and
the State Bar to make sure those lawyers who represent
themselves to be board certified, in fact they carry that ability,
and their representation to the public is one that's worthy of, of
benefiting the public.

Alton Todd:

31:07

The question I simply have is why is there any reason to change
it. I know the word model has meaning. And we talk about the
modeled rules of the ABA, but quite frankly, we are the model.
Texas is the model when it comes to Texa-, when it comes to
specialization. Quite frankly the ABA should be following us, not
the other way around. Uh, and I would strongly encourage you
to not change this rule. Who does it benefit? It, it, to me, only
benefits lawyers. That's not the purpose of the rule. Just like law
school, I hope you don't have any questions.
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Multiple People:

31:48

(laughs)

Lewis Kinard:

31:48

Thank you, Mr. Todd. Any stump, any stump Mr. Todd
questions?

Multiple People:

31:52

(laughs)

Lewis Kinard:

31:52

Thank you so much.

Alton Todd:

31:54

Thank you.

Brad Johnson:

31:57

Next we have Paul Cannon.

Paul Cannon:

32:05

Thank you guys for having me. My name is Paul Cannon. I'm an
attorney in Houston, Texas as well. I'm board certified in
personal injury trial law since 2005, got my license in 1995. Um,
and, uh, one of the more recent things, the reason I'm kind of
interested in this, is I have an article that I published in the
Texas Bar Journal last summer, uh, called Advertise With Care:
Should You Use A Search Engine Marketing Company? It's a
good article to read when you're looking at changing these
rules, because the main thing the rules need to reflect when
we're changing them is how it's gonna interact with internet
marketing and all these different types of change and new
technology we've got.

Paul Cannon:

32:39

One of my concerns in looking at the rules, uh, is specifically
7.01(e), its change where it says, "May l-, uh ... Lawyers may
only state or imply they practice in a partnership or other
organization only when that is the fact." But it doesn't really
define what organizations are acceptable and what are not
acceptable.

Paul Cannon:

32:58

One of the things I'm seeing on the internet right now is these
organizations that pop up and claim to be these national
organizations, and they market as national organizations. Uh,
there's one out there called Law Tigers I've seen a lot of ads for.
And they can put up billboards. They can put up, uh, these little
banner ads all over the internet that say, "Call us if you're in an
accident." It doesn't say a lawyer's name. It doesn't say where
they're located. It doesn't say where their main areas of practice
are. And then they sign up lawyers all over the country. In fact,
that one says on their website it's a, "National association of
independent law firms in various states that represent
motorcycle riders." What's the qualification for that?
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Paul Cannon:

33:35

Um, I couldn't go out personally and put up a billboard that says
I'm the trial lawyer and doesn't have my name on it, doesn't
have my principal place of business, doesn't have anything
about me, and then have those phone calls go to my office
without violating all kinds of existing rules. Um, this opens the
door to that type of organization doing that and getting away
with it, in my opinion. I think right now those organizations,
some of those orga-, type of organizations are in violation of the
rules, and it's left kind of the attorneys to try and sort it out. So
that's one of the issues that I have with it.

Paul Cannon:

34:06

Um, I have an issue with the contingency rule change in 7.02(c),
uh, that talks about throwing in, uh, you, you ha-, you can't
state whether you don't charge a fee, uh, or whether your fee is
contingent unless you also state whether people are gonna be
responsible for costs of litigation or other costs. Uh, is that
gonna include whether they could be responsible for their own
medical bills that they incurred down the road or not? Um,
there's no real clarification in that rule that tells me what I have
to tell them.

Paul Cannon:

34:36

And I'm trying to imag-, I'm trying to visualize this, this
commercial that's gonna run and say, uh, "If we don't win, we
don't charge you a fee, but if you lose, you might actually be
responsible for the appellate fees. If you decide to appeal, then
you might be responsible for medical bills and you might be
responsible for that." And by the time that ad gets done, it's
now competing on the internet with people from other states
who are running ads that don't have those regulations.

Paul Cannon:

34:59

Um, and there are organizations those people can join to
advertise in Texas on the internet and basically take business
away from us and take it out of the state, because they don't
have those kind of rules that we're imposing on ourselves to
make it where we can't be competitive with out-of-state
lawyers. And my concern is we're putting ourselves in a position
where we're gonna so over-regulate us that our people are now
gonna get sucked away to lawyers who really aren't even
competent to handle law and accidents in Texas. Uh, I had other
comments but I'll, (laughs) uh, I see I'm out of time, so I thank
you very much for the time.

Lewis Kinard:

35:34

Any questions?

Claude Ducloux:

35:35

I have a comment, um, with the, with, related to those other
expenses, you're right, that's a li-, a little vague. Could that be
handled by saying, uh, must state whether the client will be
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obligated to pay for other litigation-related expenses, so it's
clear that it's nothing doing with the, the bills and the other
things like that?
Paul Cannon:

35:52

I think if, if that's what the committee is shooting at, that would
be a good way to clarify that i- if ... But it's ... The main thing we
need is guidance on exactly what you want us to say so that we
don't violate any rules.

Claude Ducloux:

36:04

Let me also say, for all of us, we're impressed that you came all
the way from Houston to make your comments. So thank you
very, very, very much. This, this is the way the process works,
hearing from people. I can assure everybody here that, and I
know those of you have been here, this is a whole new process.
This last year this committee's worked really hard every single
month to try to, to meet these objectives, come up with our
procedures, and, and so hearing from you lets us know, "Oops,
kind of overlooked this, you overlooked this," and that's really
what we need. So this is really important to us. And I want to
thank people like you, come all the way from another city to
come and, and appear before us.

Paul Cannon:

36:42

Thank you. It's actually my job at a firm to make sure we comply
with all the internet rules and the ethical pitfalls that are
involved, which is kind of why I wrote that article and
everything. Thank you very much for your time.

Lewis Kinard:

36:51

So I just have a question. Um, have you seen state rules that you
felt like handled this a lot better? Uh, and where, where have
you seen the language that doesn't have the same objections
you're raising?

Paul Cannon:

37:02

Well, as far as the, the latter part with the, the fees side of it,
um, we didn't have that in our original set of rules. We're
changing now to something that's throwing that in. So we
ourselves are the example of a system that didn't have that kind
of stipulation. Uh, I'm not really familiar with other, uh, other
states, because I, I don't practice there and, and haven't studied
those.

Lewis Kinard:

37:22

Sure. And how would you get around the, the Freedom of
Association, uh, problem if, you know, pe-, lawyers can
obviously associate in quorum associations and, uh, say they're
factually in a group that's an association of whatever. Um, how
do, how do we avoid the First Amendment problems there?
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Paul Cannon:

37:42

Um, I think the problem that we're seeing is the collision
between marketing and our ad- advertised rules, because we
set these rules that say you can go out and join organizations,
but we don't lay down anything to define what you can and
can't join. And there needs to be more than an approval of
lawyer advertising. There needs to be an approval of companies
that are running the advertising.

Paul Cannon:

38:09

Um, one of the other ... I don't know if I'm answering your
question quite directly, but one of the other things that, that
really bothered me about this is there's organizations like
Martindale-Hubbell, who are coming out and they're sending
me emails every week saying, "Hey, we've got a great paper
lead program and you'll be the exclusive lawyer in the state of
Texas." And I sent them one back that says, "Hey, here's all the
rules that violates in the Texical, uh, Texas Ethical Rules."

Multiple People:

38:31

(laughs)

Paul Cannon:

38:31

And every time they wanna call and argue with me why they
actually comply with those rules. I'm like, "No, you don't."
There's an entire ... Uh, Opinion 572, uh, of the Ethics Opinions
addresses all that. You can't meet that opinion. (laughs) I've, I've
looked at it and, and compared it to every type of paper lead
program there is out there. I have yet to find one that meets
those rules.

Paul Cannon:

38:49

Um, so in the same respect, there needs to be a requirement
that if you're going to advertise through an organization or
you're going to advertise through a paper lead or anything
online or anything, independent organization, that that
organization needs to be submitting and going through an
approval process first, so that the lawyers know they're, they're
legitimate when they go and join that, because they come in
and they lie to you. They'll tell you, "Hey, yeah, we, we comply
with this. We've talked to the ethical board, you know. We've
talked to these people and, and we meet all these
requirements." And I'm sitting here going, "No, you don't."
(laughs)

Paul Cannon:

39:23

Um, but I get at least once a week an email from a company like
that, and it's big names. It's Martindale-Hubbell. It's Find Law.
It's organization- ... And, and I, I don't mean to call them out
specifically, but I mean, it's names like that that you would think
would be up on all the law and up on all the rules and know
what they're supposed to doing, and they're tricking lawyers
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into doing things that are unethical by telling them they're,
telling them they're not. Um ...
Lewis Kinard:

39:48

All right, good. Anymore questions? No? Thank you so much.

Paul Cannon:

39:51

Thank you.

Brad Johnson:

39:54

All right, next we have Randy Chapman.

Lewis Kinard:

39:58

Excuse me.

Randy Chapman:

40:05

Hello.

Lewis Kinard:

40:05

Morning.

Randy Chapman:

40:06

And good morning. My name's Randy Chapman. By way of
background, uh, my entire career has been working in legal aid,
33 years director of Texas Legal Services Center. I have a great
interest in professionalism, having, uh, served and chaired both
the Texas Bar College a- as well as the Grievance Oversight
Committee of the Supreme Court of Texas.

Randy Chapman:

40:31

I speak to you, uh, my own comments. And that ha-, and that
has to do with, uh, areas where we have seen popups of fake
legal aid organizations. Uh, and it comes ... There's language
here in 7.02(b), which, which is intended to solve or help with
that problem. Uh, but I believe, like belts and suspenders, it
should be strengthened. Uh, and that has to do with lawyers
who use fake name, fake names or ... Such as in, in my
profession, I've had to do cease and desist letters, I've had to
file complaints. It shouldn't be that way. It should be ver- ... The
language here should be very clearcut so when somebody refers
to a legal aid organization, uh, it should be some, an entity that
is federally funded or funded through the Supreme Court of
Texas, and not, and not just, uh, the Legal Aid Society of Tarrant
County or Legal Aid Society of Texas.

Randy Chapman:

41:47

Legal aid to the public has a distinct meaning. Legal clinic
similarly, operated by law schools throughout Texas, has a
distinct meaning, uh, that people will receive free legal services.
I would propose and I, if you like I will draft language, uh, that,
that would provi- provide that additional, uh, strength.

Randy Chapman:

42:15

The other point that I would like to make real quickly is publicity
and outreach. Legal aid progra-, legal aid programs are, uh, do
outreach especially in times of disaster, uh, disaster legal
assistance, or when a new grant is received, to help, uh, legal
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assistance for homeless veterans, for example. The advertise-,
the advertising rules right now refer to pecuniary gain. We got,
we got that. I drafted that language way back, decades ago. But
it should be repeated in the other provisions n-, in the other
provisions of 7.03(b), and, uh, so it's very clear that no attorney
is violating the rules who work for a legitimate legal aid
organization. That concludes my comments on time. On time.
Any questions?
Lewis Kinard:

43:10

Yes, Tim?

Timothy Belton:

43:11

Is the concern that the public would be duped into legal services
that would bear an expense to them when the advertising to
them references legal aid as a term of art?

Randy Chapman:

43:24

That is exactly the concern. The free legal aid ... Legal aid im-,
for most people implies free. We've had people contact our
legal hotline for older Texans, uh, who have been duped into
thinking they, and paid money out of pocket, uh, to a private
practitioner, believing they were contacting a legal, legal aid
organization.

Timothy Belton:

43:52

So if somebody were to be led to believe they were contacting a
legal aid organization, that is not one of the official ones that
you mentioned giving the, the, the delineation you gave, but
indeed received, uh, pro bono services through that, uh,
through that, uh, uh, lawyer, you would not have a problem
with that?

Randy Chapman:

44:14

It's not, not a ... There's not a problem, there's not a problem if
somebody is operating for ... For example, the State Bar waiwai- waived certain fees for legitimate legal aid organizations,
the, uh ... And, and ... But an attorney can always handle a case
pro bono, but they can't refer to themselves as a legal aid
organization, society, or clinic. And that's what causes
confusion. That's what generates complaints. And clients
shouldn't be tricked.

Timothy Belton:

44:49

Thank you for the clarification.

Randy Chapman:

44:51

Thank you.

Lewis Kinard:

44:52

Any other questions for Mr. Chapman? Thank you, Randy.

Randy Chapman:

44:57

Thank you.

Claude Ducloux:

44:57

Thanks, Randy.
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Randy Chapman:

44:58

Yes, sir?

Claude Ducloux:

44:59

No, I said thank you.

Randy Chapman:

45:00

(laughs) Okay, thank you.

Brad Johnson:

45:02

Next we have Jim Adler.

Jim Adler:

45:04

Morning.

Lewis Kinard:

45:17

Morning.

Jim Adler:

45:20

I've got a bunch of stuff here, but I'll just take three minutes.

Lewis Kinard:

45:23

Okay. We'll hold you to that.

Claude Ducloux:

45:27

Thank you. We have, we have your well-written letter, so-

Jim Adler:

45:28

Thank you. That kind of summarizes my position. Um, I'm Jim
Adler. I'm an attorney in Houston, uh, Dallas, San Antonio. Um,
I'm an advertising attorney. Um, I, I reference my letter where I,
my key points were, uh, we should keep the, uh, preapproval
requirement for advertisements because of the, uh, a lot of ads
can cost tens of thousands of dollars, and if you, if you just have
to submit it upon erring, then you may have to re-shoot it if the
review committee has problems with it, which doubles the cost.

Jim Adler:

46:11

My, um ... In a, a perfect world, I think what we oughta do is
follow the recommendation of this Association of Professional
Responsibility Lawyers. Uh, it's a 2015 report, um, on the
regulation of lawyer advertising committee, and based on the
survey results, anecdotal information from regulators, ethics
opinions, and case law, the committee concludes that the
practical and constitutional problems with state regulation of
lawyer advertising far exceed any perceived benefits associated
with protecting the public or maintaining the integrity of the
legal profession. And the practical solution is best achieved by
having a single rule that prohibits false and lea-, misleading
communications about a lawyer's services.

Jim Adler:

47:11

Um, some, some of the other things that we oughta be doing is,
um, preventing these huge hedge funds coming into Texas and
advertising for pharmaceutical mass case-, mass tort cases or
medical device cases. It's a huge problem.

Jim Adler:

47:33

Um, the other thing that worries me is, uh, other lawyers who,
um, buy my name on Google, and if someone Googles the name
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Jim Adler, the other law firm n-, firm's name comes up. Uh,
(laughs) the problem with that is that, uh, a bar committee has
already said that that's ethical because it doesn't lead to
confusion and it's not s-, not misleading. I totally disagree,
because we lose cases every day to lawyers who are doing that
and kind of climbing on our backs or pyramiding on what,
pyramiding on what we do.
Jim Adler:

48:18

Um, but my other point was in the letter about grandfathering
prior, prior ads, and that there oughta be some sort of appeal
process for it. So thank y'all for all you're doing to simplify the
rules and make them easier. And, uh, that's all I have.

Lewis Kinard:

48:37

Thank you, Mr. Adler. Any questions? Yes, Tim.

Timothy Belton:

48:40

Mr. Adler, you mentioned hedge funds investing in promoting
class-action lawsuits for pharmaceuticals and medical devices.

Jim Adler:

48:47

Exactly.

Timothy Belton:

48:48

That's the first I've heard of hedge funds investing in, um, that,
uh, that type of activity. Can you briefly shed a little bit more
light on that for me?

Jim Adler:

48:59

Well if, uh ... (laughs)

Timothy Belton:

49:02

Specific examples that would be helpful [crosstalk 00:49:04].

Jim Adler:

49:04

Well, it's a huge, uh, cottage industry on a national basis where
hedge funds back these hu-, these large organizations on a
national basis on CNN, Fox News, on mainly national cable
stations, national broadcast stations. They then, uh ... It's done
in several ways. They may handle the cases themselves but
finance the advertising or have other lawyers do it or there's
also they also sell these leads. Um, nobody's come up with a
good solution for it in, in any of the states, in, uh ... (laughs) I
pulled this. This is, uh, a 102-page list of all the rules in all the
different states that deal with all aspects of marketing. So it's
just, uh, I'm not smart of my, smart enough to figure it out, but I
know it goes on.

Jim Adler:

50:11

And I don't know if you've heard of the, the Mass Torts Made
Perfect Seminar in Las Vegas, uh, where there are, there are
these organizations that will assist you in financing a docket of,
uh, pharm- pharmaceutical mass tort cases. And it's, uh, they're
coming in to Texas and they're taking cases that oughta go to
Texas lawyers. That's my whole position. So ...
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Lewis Kinard:

50:43

So is this more of the third-party financing or is it the
advertising, deceptive advertising in marketing?

Jim Adler:

50:51

It's, it's bo- ... Well, it i- ... There are, there are ... You're right,
there are third-party hedge fund advertising resources, but
there's also hedge funds that are running these dockets of cases
and doing it themselves.

Claude Ducloux:

51:10

Jim, let me just tell you, your letter of December 31st really did,
was a catalyst for some wonderful discussions we've had before
this meeting. And, uh, just so you know, it was never our impr-,
our, our intention to say y-, uh, somebody would be deprived of
preapproval.

Jim Adler:

51:24

Right.

Claude Ducloux:

51:24

We looked at that more as a procedure issue, and we
concentrated on that. But, uh, as a result, that we are discussing
adding some words to that saying that somebody could also get
preapproval, just to ensure that they knew if they were
advertising and investing a lot of money, they'd wanna know
ahead of time, rather than get a later letter to say, "Pull that
ad."

Jim Adler:

51:43

Yes, sir. Well it's just a valuable sel-, safe harbor because I get a
letter from the advertising review committee and I can easily
change the language that's considered to raise unjustified
expectations. Uh, (laughs) I mean, I, I just paid tens of
thousands of dollars to do an ad about three months ago. And I
would've been horrified if I couldn't have got it pre-approved
and I had to do it again. Besides that, it was 28 degrees outside
when we shot the ad.

Multiple People:

52:18

(laughs)

Jim Adler:

52:18

So ...

Lewis Kinard:

52:19

Anything else?

Claude Ducloux:

52:20

Thank you.

Lewis Kinard:

52:21

Any other questions for Mr. Adler? No? Thank you. Who we got
next?

Brad Johnson:

52:25

Richard, Richard Hile is next.

Richard Hile:

52:26

Gentlemen.
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Lewis Kinard:

52:26

Hi.

Richard Hile:

52:26

My name is Richard Hile. And ladies. Uh, I submitted a written,
uh, letter, and I don't have anything to add to it, but I always
feel a little ill at ease by doing so without giving you the
opportunity to have questions or if you have such that you
would like me to answer.

Richard Hile:

52:48

Uh, the only comment I would make, having been involved in
this, in advertising since 1989 when we passed the most
comprehensive review, it's interesting, in all of those public
hearings, I've been through 15, 16 public hearings on
advertising, the, the lawyers who are advertising say let the
market take care of everything. The non-lawyers say restrict the
hell out of them. And it's trying to find that balance. And what
we're proposing today, as I, as I understand it, is a more general
approach to it. And what I've identified is that in those prior
task force, we basically saw many times when a question was
araised, or was raised about a particular, uh, item that may pose
harm to the public, was to address that in a constitutional
manner and then, uh, include it in the rules. Uh, if it was not a
substantial issue, if it was something illusory, we simply put it
aside. But there proposals that I've discussed were the, were
items that were brought to the committee's attention which we
felt were reasonable, needed to be addressed, and that's what
we did.

Lewis Kinard:

54:04

Great. Any questions for Mr. Hile?

Richard Hile:

54:07

Thank you again.

Lewis Kinard:

54:08

You provided a lot of information. I do appreciate it. Uh, so ...
It's not that we didn't find it interesting. It's just that-

Richard Hile:

54:14

Oh, I understand.

Lewis Kinard:

54:15

... it answered a lot of questions.

Richard Hile:

54:16

I understand.

Lewis Kinard:

54:17

So, good, thank you. All right, anybody?

Brad Johnson:

54:20

That's it, unless there's anyone else who signed up and hadn't
turned their card in.

Lewis Kinard:

54:26

All right. Well we very much appreciate, uh, everyone who
participated. It's a very important part of the process. We have
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to collect as much input for a lot of reasons. We're a small
committee. So, um, this comment and, and opportunity is really
your way of being on the committee with us. So I appreciate
everyone for making the effort for submitting, um, information
that's gonna be very useful to us. It's obviously a process. And
we have several steps along the way. Um, so we'll get back to
work on these. And, um, other rules in the pr-, in the pipeline
that we try to bundle up and send to the bar in the best shape
we can put them. Uh, and then once the board decides to
proceed, I guess eventually you might actually see a referendum
someday. So, um, thank you all very much for your help. And
we're gonna move on from the public hearing stage, uh, into
our meeting after about a five-minute break.
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Committee on Disciplinary Rules and Referenda
Proposed Advertising Rules
Additional Public Comments Received
Through April 10, 2019

From:
To:
Subject:
Date:

cdrr
CDRR Comment: I oppose allowing trade names and the other proposed changes to the advertising rules
Wednesday, March 27, 2019 5:39:58 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

J. Mark

Last Name

Brewer

Email
Member

Yes

Barcard

02965010

Feedback
Subject

I oppose allowing trade names and the other proposed changes to the advertising rules

Comments
I strongly agree with the many comments of members of the Bar, opposing the proposed changes to
the advertising rules. I particularly oppose changes that would allow the use of trade names, allow
filing of advertising without pre-approval and the designations of “specialists”. An increasing number
of firms, ranging from large, multi-state offices to small local firms, already have begun to disregard
the rules, using trade names as well as “jingles” in violation of existing rules. This practice reduces
the public’s view of lawyers and is inappropriate, undignified and unworthy of the profession.
Additionally, there is an absence of any compelling reason for the proposed changes. Please don’t
make them.

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Advertising
Tuesday, March 12, 2019 10:42:21 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Richard

Last Name

Hile

Email
Member

Yes

Barcard

09620500

Feedback
Subject

Advertising

Comments
The Committee on Disciplinary Rules and Referenda (“CDRR” or “Committee”) and State Bar are
going to get one shot at passing a referendum regarding advertising and solicitation of legal services.
If the referendum fails, it may be years before you will have an opportunity to address this issue
again. As such, it is essential that the CDRR and Bar get it right this time. Until ten days ago I had
not received any communications from sections or other bar groups regarding advertising. Suddenly
the provision regarding the use of a trade name became a hot topic, and now other concerns
regarding lawyer advertisement are being raised. I previously identified several provisions of the
current rules that should be included in the proposed rules. I have attended all of the public
meetings and listened in on the telephonic meeting, yet do not know what will be included in the
proposed rules and comments. If these provisions are not included in the rules, I hope that they will
be addressed in the comments. The procedures adopted by the CDRR for addressing proposed
changes to the disciplinary rules whether submitted by the bar or the Supreme Court have been fair
and designed to provide a forum for open and candid discussions regarding complex and
controversial issues. My concern is that you do not rush the process at this juncture. The Committee
should adopt proposed rules and comments at the April meeting. The proposed rules can then be
published in the June issue of the Texas Bar Journal and a public hearing held thereafter. This will
likely result in a four-month delay. It will allow members of the bar and various stakeholders in the
bar an opportunity to review the current proposal and recommend changes. It is better to have
recommendations at this stage of the process rather than when the proposed rules and comments
are before the board of directors of the bar or as discussions as part of the referendum process. In
the meeting last week someone stated that the Council of Chairs was also meeting and that meeting
with that group might be beneficial. There has not been much participation by bar-related groups
with the CDRR regarding advertising; this is not unusual. The CDRR will have to seek their assistance
affirmatively. If you include these groups while rules and comments are still under consideration,
they may identify concerns specific to their members. More importantly, they can become advocates
for the proposed rules during the referendum. I recognize that proposed comment 12 to Rule 7.03
expressly states that there be compliance with TDRPC 1.04(f), our referral fee provision, but remain
concerned that reciprocal referral agreements will be abused and that compliance with Rule 1.04(f)
will be challenging. TDRPC Rule 1.04(f) requires the client to consent to the terms of any
arrangement involving a division of fees "prior to the time of the association or the referral..." The
failure to do so has dire consequences. This is not a problem under the ABA Model Rule as it allows
client consent to be obtained within a reasonable time after the representation begins. My concerns
might be addressed with changes to the comment, and I will try to have proposed language by the
hearing in April. I overlooked Comment 12 to CDRR Proposed Rule 7.03(d), and at the hearing last
Wednesday incorrectly stated that this comment was not part of the ABA Model Rules. It is a
verbatim recitation of Comment 8 to ABA Model Rule 7.2, except for the reference to Texas
disciplinary rules. There is one significant difference between the ABA Model Rule 7.2(b)(4) and
CDRR Proposed Rule 7.02. ABA Model Rule 7.02(b)(4) expressly authorizes reciprocal referral

agreements between a lawyer and another lawyer or nonlawyer professionals. This rule states in part
(b) A lawyer shall not compensate, give or promise anything of value to a person for recommending
the lawyer’s services except that a lawyer may: (4) refer clients to another lawyer or a nonlawyer
professional pursuant to an agreement not otherwise prohibited under these Rules that provides for
the person to refer clients or customers to the lawyer, if: (i) the reciprocal referral agreement is not
exclusive; and (ii) the client is informed of the existence and nature of the agreement; There is no
such provision in CDRR Proposed Rule 7.03 and absent this, or a similar provision there is no basis
for Comment 12. Paragraph 10 of the Preamble to the TDRPC addresses comments and states in
part The Comments also frequently illustrate or explain applications of the rules, to provide guidance
for interpreting the rules and for practicing in compliance with the spirit of the rules. The Comments
do not, however, add obligations to the rules and no disciplinary action may be taken for failure to
conform to the Comments. Comment 12 does not “illustrate or explain” or “provide guidance for …
interpreting” any rule. Reciprocal referral is a concept that is new to our disciplinary rules and should
either be part of the proposed rule or the proposed comment should be deleted.

From:
To:
Subject:
Date:
Attachments:

Robby Alden
Brad Johnson
proposed amendments to DRs
Monday, March 11, 2019 11:52:15 AM
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* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Mr. Johnson
I am the President Elect of the organization known as TEX ABOTA, which includes all of the Texas
chapters of the American Board of Trial Advocates.   Over the last two weeks, the members of the
executive committee of TEX ABOTA have exchanged emails about the proposed changes to the bar
disciplinary rules.   In an email from Dickie Hile, he informed me that you would be the person to
contact about the proposed changes to the DRs, especially the ones related to advertising.    The last
time changes were recommended to the Bar the vote rejected the proposals, and I would hate to
see that happen again. I think it would be wise for the committee, to publish the proposed changes
in the Bar Journal and give the bar an opportunity to comment.   I’m just one voice among
thousands, but I would appreciate your passing my sentiments along to the members of the
committee responsible for processing the proposed changes.  
Thank you

Robby Alden

Byrd Davis Alden & Henrichson, LLP
707 West 34th Street
Austin, Texas 78705-1204
(512) 454-3751 Ext. 17
cell
(800) 344-3751
http://www.byrddavis.com/attorneys/robertcalden/

[Prior Version of Proposed Rules as Published in June 2019 Texas Bar Journal]

Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct

VII. INFORMATION ABOUT LEGAL SERVICES
(Revised Proposal on Lawyer Advertising Rules)
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible
for overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee
publishes the following proposed rules. The Committee will accept comments concerning the proposed rules through August 6, 2019.
Comments can be submitted at texasbar.com/CDRR. The Committee will hold two public hearings on the proposed rules. The hearing
dates and locations are as follows:
June 6, 2019, 10:30 a.m. – Texas Law Center, Room 101 (1414 Colorado St., Austin, TX 78701)
July 23, 2019, 10:00 a.m. – Texas Law Center, Room 101 (1414 Colorado St., Austin, TX 78701)

Background and Summary

Proposed Rules (Clean Version)

In the December 2018 issue of the Texas Bar Journal and the
November 30, 2018, issue of the Texas Register, the Committee
published an initial draft of proposed changes to the Texas Disciplinary
Rules of Professional Conduct dealing with lawyer advertising.
Subsequently, numerous public comments were submitted to the
Committee, and many improvements were made to the draft.

Rule 7.01 Communications Concerning a Lawyer’s Services

The new draft, which appears below in “clean” and “redline” formats:
(1) continues the prohibition against the use of trade names (see
Rule 7.07); (2) continues to allow attorneys to seek pre-approval of
advertisements and solicitation communications (see Rule 7.04(c));
(3) continues to permit statements by a lawyer claiming certification
by an organization as a specialist only if the certification is awarded
by, or approved by, the Texas Board of Legal Specialization (see Rule
7.02(b)); (4) exempts from the ban on solicitation, and from various
filing requirements, communications directed to sophisticated business
clients or made by bona fide nonprofit legal aid organizations (see
Rule 7.03(b) and (c); Rule 7.05(a) and (f)); (5) exempts most parts of
law firm websites from filing requirements (see Rule 7.05(b)); (6)
defines the terms “advertisement” and “solicitation communication”
(see Rule 7.01(b)); (7) extends the ban on in-person solicitation to
telephone, social media, and electronic communications that are live
or electronically interactive (see Rule 7.03(a) and (b)); (8) exempts
certain nominal gifts from the ban against giving anything of value
to a person who makes a referral (see Rule 7.03(d)); (9) expands the
list of communications that are exempt from filing requirements
(see Rule 7.05); and (10) permits certain non-exclusive lawyer-tolawyer referral arrangements (see Rule 7.03(d)).
A draft of the proposed comments to the proposed lawyer advertising
rules is available at texasbar.com/CDRR (under “Docketed Requests”).
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(a) A lawyer shall not make or sponsor a false or misleading communication about the qualifications or services of a lawyer or law firm.
Information about legal services must be truthful and nondeceptive.
A communication is false or misleading if it contains a material
misrepresentation of fact or law, or omits a fact necessary to make
the statement considered as a whole not materially misleading. A
statement is misleading if there is a substantial likelihood that it will
lead a reasonable person to formulate a specific conclusion about
the lawyer or the lawyer’s services for which there is no reasonable
factual foundation, or if the statement is substantially likely to create
unjustified expectations about the results the lawyer can achieve.
(b) This Rule governs all communications about a lawyer’s services,
including advertisements and solicitation communications. For purposes
of Rules 7.01 to 7.07:
(1) An “advertisement” is a communication substantially motivated
by pecuniary gain that is made by or on behalf of a lawyer to
members of the public in general, which offers or promotes legal
services under circumstances where the lawyer neither knows nor
reasonably should know that the recipients need legal services
in particular matters.
(2) A “solicitation communication” is a communication substantially
motivated by pecuniary gain that is made by or on behalf of a
lawyer to a specific person who has not sought the lawyer’s advice
or services, which reasonably can be understood as offering to
provide legal services that the lawyer knows or reasonably
should know the person needs in a particular matter.
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(c) A law firm name may include the names of current members of
the firm and of deceased or retired members of the firm, or of a
predecessor firm, if there has been a succession in the firm identity.
The name of a lawyer holding a public office shall not be used in the
name of a law firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and regularly
practicing with the firm. A law firm with an office in more than one
jurisdiction may use the same name or other professional designation
in each jurisdiction, but identification of the lawyers in an office of
the firm shall indicate the jurisdictional limitations on those not
licensed to practice in the jurisdiction where the office is located.
(d) A statement or disclaimer required by these Rules shall be sufficiently
clear that it can reasonably be understood by an ordinary person
and made in each language used in the communication. A statement
that a language is spoken or understood does not require a statement
or disclaimer in that language.
(e) A lawyer shall not state or imply that the lawyer can achieve
results by violence or means that violate these Rules or other law.
(f) A lawyer may state or imply that the lawyer practices in a partnership
or other business entity only when that is accurate.
(g) If a lawyer who advertises the amount of a verdict secured on behalf
of a client knows that the verdict was later reduced or reversed, or
that the case was settled for a lesser amount, the lawyer must state
in each advertisement of the verdict, with equal or greater prominence,
the amount of money that was ultimately received by the client.

that admits to membership or grants certification only on the basis
of published criteria which the Texas Board of Legal Specialization
has established as required for such certification.
(c) If an advertisement by a lawyer discloses a willingness to render
services on a contingent fee basis, the advertisement must state
whether the client will be obligated to pay for other expenses, such
as the costs of litigation.
(d) A lawyer who advertises in public media a specific fee or range of
fees for an identified service shall conform to the advertised fee or range
of fees for the period during which the advertisement is reasonably
expected to be in circulation or otherwise expected to be effective in
attracting clients, unless the advertisement specifies a shorter period.
However, a lawyer is not bound to conform to the advertised fee or
range of fees for a period of more than one year after the date of
publication, unless the lawyer has expressly promised to do so.

Rule 7.03 Solicitation for Pecuniary Gain and Other Prohibited
Communications
(a) The following definitions apply to this Rule:
(1) “Regulated telephone, social media, or other electronic contact”
means telephone, social media, or electronic communication
initiated by a lawyer, or by a person acting on behalf of a lawyer, that
involves communication in a live or electronically interactive manner.
(2) A lawyer “solicits” employment by making a “solicitation communication,” as that term is defined in Rule 7.01(b)(2).

Rule 7.02 Advertisements Disseminated by Public Media
(a) An advertisement of legal services in public media shall publish
the name of a lawyer who is responsible for the content of the
advertisement and identify the lawyer’s primary practice location.

(b) A lawyer shall not solicit through in-person contact, or through
regulated telephone, social media, or other electronic contact, professional
employment from a non-client, unless the target of the solicitation is:
(1) another lawyer;

(b) A lawyer who advertises in the public media may communicate that
the lawyer does or does not practice in particular fields of law, but shall
not include a statement that the lawyer has been certified or designated
by an organization as possessing special competence or a statement
that the lawyer is a member of an organization the name of which
implies that its members possess special competence, except that:
(1) a lawyer who has been awarded a Certificate of Special
Competence by the Texas Board of Legal Specialization in the
area so advertised, may state with respect to each such area,
“Board Certified, area of specialization -- Texas Board of Legal
Specialization;” and
(2) a lawyer who is a member of an organization the name of which
implies that its members possess special competence, or who has
been certified or designated by an organization as possessing
special competence in a field of practice, may include a factually
accurate, non-misleading statement of such membership or
certification, but only if that organization has been accredited by
the Texas Board of Legal Specialization as a bona fide organization
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(2) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.
(c) A lawyer substantially motivated by pecuniary gain shall not send,
deliver, or transmit, or knowingly permit or cause another person to send,
deliver, or transmit, a solicitation communication to a prospective
client, if:
(1) the communication involves coercion, duress, overreaching,
intimidation, or undue influence;
(2) the communication is designed to resemble a legal pleading
or other legal document; or
(3) the communication is not plainly marked or clearly designated
an “ADVERTISEMENT” unless the target of the solicitation is:

Vol. 82, No. 6 • Texas Bar Journal 445

(i) another lawyer;
(ii) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(iii) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.
(d) A lawyer substantially motivated by pecuniary gain shall not pay,
give, or offer to pay or give anything of value to a person not licensed
to practice law for soliciting or referring prospective clients for
professional employment, except nominal gifts given as an expression
of appreciation that are neither intended nor reasonably expected
to be a form of compensation for recommending a lawyer’s services.
(1) This Rule does not prohibit a lawyer from paying reasonable fees
for advertising and public relations services or the usual charges of
a lawyer referral service that meets the requirements of Texas law.
(2) A lawyer may refer clients to another lawyer or a nonlawyer
professional pursuant to an agreement not otherwise prohibited
under these Rules that provides for the other person to refer clients
or customers to the lawyer, if:

(3) payment to the State Bar of Texas of a fee authorized by the
Board of Directors.
(b) If requested by the Advertising Review Committee, a lawyer
shall promptly submit information to substantiate statements or
representations made or implied in an advertisement or solicitation
communication.
(c) A lawyer who desires to secure pre-approval of an advertisement
or solicitation communication may submit to the Advertising Review
Committee, not fewer than thirty (30) days prior to the date of first
dissemination, the material specified in paragraph (a), except that in
the case of an advertisement or solicitation communication that has
not yet been produced, the documentation will consist of a proposed
text, production script, or other description, including details about
the illustrations, actions, events, scenes, and background sounds that
will be depicted. A finding of noncompliance by the Advertising Review
Committee is not binding in a disciplinary proceeding or action, but
a finding of compliance is binding in favor of the submitting lawyer as
to all materials submitted for pre-approval if the lawyer fairly and
accurately described the advertisement or solicitation communication
that was later produced. A finding of compliance is admissible evidence
if offered by a party.

(i) the reciprocal referral agreement is not exclusive;
Rule 7.05 Communications Exempt from Filing Requirements
(ii) clients are informed of the existence and nature of the
agreement; and
(iii) the lawyer exercises independent professional judgment
in making referrals.
(e) A lawyer substantially motivated by pecuniary gain, shall not, for
the purpose of securing employment, pay, give, advance, or offer to pay,
give, or advance anything of value to a prospective client, other than
actual litigation expenses and other financial assistance permitted
by Rule 1.08(d), or ordinary social hospitality of nominal value.

The following communications are exempt from the filing requirements
of Rule 7.04 unless they fail to comply with Rules 7.01, 7.02, and 7.03:
(a) any communication that is not substantially motivated by pecuniary
gain, including publications of a bona fide nonprofit legal aid organization
that are used to educate members of the public about the law or to
promote the availability of free or reduced-fee legal services;
(b) information and links posted on a law firm website, except the
contents of the website homepage, unless that information is otherwise
exempt from filing;

(f) This Rule does not prohibit communications authorized by law,
such as notice to members of a class in class action litigation.

(c) a listing or entry in a regularly published law list;

Rule 7.04 Filing Requirements for Public Advertisements and
Written, Recorded, Electronic, or Other Digital Solicitations

(d) an announcement card stating new or changed associations, new
offices, or similar changes relating to a lawyer or law firm, or a business
card;

(a) Except as exempt under Rule 7.05, a lawyer shall file with the
Advertising Review Committee, State Bar of Texas, no later than ten
(10) days after the date of dissemination of an advertisement of
legal services via public media, or ten (10) days after the date of a
solicitation communication sent by any means:

(e) a professional newsletter in any media that it is sent, delivered,
or transmitted only to:
(1) existing or former clients;
(2) other lawyers or professionals;

(1) a copy of the advertisement or solicitation communication
(including packaging if applicable) in the form in which it appeared
or will appear upon dissemination;

(3) persons known by the lawyer to be experienced users of the
type of legal services involved for business matters;

(2) a completed lawyer advertising and solicitation communication
application; and

(4) members of a nonprofit organization which has requested that
members receive the newsletter; or
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(5) persons who have asked to receive the newsletter;
(f) a solicitation communication directed by a lawyer to:

(12) any disclosure or statement required by these Rules; and
(13) any other information specified in orders promulgated by the
Supreme Court of Texas.

(1) another lawyer;
(2) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters;
(g) a communication on a professional social media website containing
only resume-type information;
(h) an advertisement in public media that:
(1) identifies a lawyer or a firm as a contributor or sponsor of a charitable,
community, or public interest program, activity, or event; and
(2) contains no information about the lawyers or firm other than
names of the lawyers or firm or both, location of the law offices,
contact information, and the fact of the contribution or sponsorship;
(i) communications that contain only the following types of information:
(1) the name of the law firm and any lawyer in the law firm, office
addresses, electronic addresses, social media names and addresses,
telephone numbers, office and telephone service hours, telecopier
numbers, and a designation of the profession, such as “attorney,”
“lawyer,” “law office,” or “firm;”
(2) the areas of law in which lawyers in the firm practice, concentrate,
specialize, or intend to practice;
(3) the admission of a lawyer in the law firm to the State Bar of
Texas or the bar of any court or jurisdiction;

Rule 7.06 Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter
when that employment was procured by conduct prohibited by
Rules 7.01 through 7.04, 8.04(a)(2), or 8.04(a)(9), engaged in by that
lawyer personally or by another person whom the lawyer ordered,
encouraged, or knowingly permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter
when the lawyer knows or reasonably should know that employment
was procured by conduct prohibited by Rules 7.01 through 7.04, 8.04(a)(2),
or 8.04(a)(9), engaged in by another person or entity that is a shareholder,
partner, or member of, an associate in, or of counsel to that lawyer's
firm; or by any other person whom the foregoing persons or entities
ordered, encouraged, or knowingly permitted to engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting
employment in a matter shall not continue employment in that matter
once the lawyer knows or reasonably should know that the person
procuring the lawyer's employment in the matter engaged in, or ordered,
encouraged, or knowingly permitted another to engage in, conduct
prohibited by Rules 7.01 through 7.04, 8.04(a)(2), or 8.04(a)(9) in connection
with the matter unless nothing of value is given thereafter in return
for that employment.

Rule 7.07 Trade Names
A lawyer substantially motivated by pecuniary gain shall not practice
under a trade name.

(4) the educational background of the lawyer;

Proposed Rules (Redline Version)

(5) technical and professional licenses granted by this state and
other recognized licensing authorities;

Rule 7.01. Communications Concerning a Lawyer’s Services
Firm Names and Letterhead

(6) foreign language abilities;

(a) A lawyer shall not make or sponsor a false or misleading communication about the qualifications or services of a lawyer or law firm.
Information about legal services must be truthful and nondeceptive.
A communication is false or misleading if it contains a material
misrepresentation of fact or law, or omits a fact necessary to make
the statement considered as a whole not materially misleading. A
statement is misleading if there is a substantial likelihood that it
will lead a reasonable person to formulate a specific conclusion
about the lawyer or the lawyer’s services for which there is no
reasonable factual foundation, or if the statement is substantially
likely to create unjustified expectations about the results the lawyer
can achieve. A lawyer in private practice shall not practice under a
trade name, a name that is misleading as to the identity of the
lawyer or lawyers practicing under such name, or a firm name con

(7) areas of law in which a lawyer in the law firm is certified by
the Texas Board of Legal Specialization;
(8) identification of prepaid or group legal service plans in which
the lawyer participates;
(9) the acceptance or nonacceptance of credit cards;
(10) fees charged for an initial consultation or routine legal services;
(11) identification of a lawyer or a law firm as a contributor or sponsor
of a charitable, community, or public interest program, activity or event;

texasbar.com/tbj

Vol. 82, No. 6 • Texas Bar Journal 447

taining names other than those of one or more of the lawyers in the
firm, except that the names of a professional corporation, profes
sional association, limited liability partnership, or professional limit
ed liability company may contain “P.C.,” “L.L.P.,” “P.L.L.C.,” or similar
symbols indicating the nature of the organization, and if otherwise
lawful a firm may use as, or continue to include in, its name the
name or names of one or more deceased or retired members of the
firm or of a predecessor firm in a continuing line of succession.
Nothing herein shall prohibit a married woman from practicing
under her maiden name.
(b) This Rule governs all communications about a lawyer’s services,
including advertisements and solicitation communications. For purposes
of Rules 7.01 to 7.07:
(1) An “advertisement” is a communication substantially motivated
by pecuniary gain that is made by or on behalf of a lawyer to
members of the public in general, which offers or promotes legal
services under circumstances where the lawyer neither knows
nor reasonably should know that the recipients need legal services
in particular matters.
(2) A “solicitation communication” is a communication substantially
motivated by pecuniary gain that is made by or on behalf of a
lawyer to a specific person who has not sought the lawyer’s advice
or services, which reasonably can be understood as offering to
provide legal services that the lawyer knows or reasonably should
know the person needs in a particular matter.
A firm with offices in more than one jurisdiction may use the same
name in each jurisdiction, but identification of the lawyers in an
office of the firm shall indicate the jurisdictional limitations on
those not licensed to practice in the jurisdiction where the office is
located.
(c) A law firm name may include the names of current members of
the firm and of deceased or retired members of the firm, or of a
predecessor firm, if there has been a succession in the firm identity.
The name of a lawyer holding a public office shall not be used in
the name of a law firm, or in communications on its behalf, during any
substantial period in which the lawyer is not actively and regularly
practicing with the firm. A law firm with an office in more than one
jurisdiction may use the same name or other professional designation
in each jurisdiction, but identification of the lawyers in an office of
the firm shall indicate the jurisdictional limitations on those not
licensed to practice in the jurisdiction where the office is located.
The name of a lawyer occupying a judicial, legislative, or public
executive or administrative position shall not be used in the name
of a firm, or in communications on its behalf, during any substantial
period in which the lawyer is not actively and regularly practicing
with the firm.
(d) A statement or disclaimer required by these Rules shall be sufficiently clear that it can reasonably be understood by an ordinary
person and made in each language used in the communication. A
statement that a language is spoken or understood does not require
a statement or disclaimer in that language. A lawyer shall not hold
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himself or herself out as being a partner, shareholder, or associate
with one or more other lawyers unless they are in fact partners,
shareholders, or associates.
(e) A lawyer shall not state or imply that the lawyer can achieve
results by violence or means that violate these Rules or other law. A
lawyer shall not advertise in the public media or seek professional
employment by any communication under a trade or fictitious
name, except that a lawyer who practices under a firm name as
authorized by paragraph (a) of this Rule may use that name in such
advertisement or communication but only if that name is the firm
name that appears on the lawyer's letterhead, business cards,
office sign, fee contracts, and with the lawyer's signature on plead
ings and other legal documents.
(f) A lawyer may state or imply that the lawyer practices in a partnership
or other business entity only when that is accurate. A lawyer shall
not use a firm name, letterhead, or other professional designation
that violates Rule 7.02(a).
(g) If a lawyer who advertises the amount of a verdict secured on
behalf of a client knows that the verdict was later reduced or
reversed, or that the case was settled for a lesser amount, the
lawyer must state in each advertisement of the verdict, with equal
or greater prominence, the amount of money that was ultimately
received by the client.

Rule 7.02. Advertisements Disseminated by Public Media
Communications Concerning a Lawyer's Services
(a) An advertisement of legal services in public media shall publish
the name of a lawyer who is responsible for the content of the
advertisement and identify the lawyer’s primary practice location. A
lawyer shall not make or sponsor a false or misleading communica
tion about the qualifications or the services of any lawyer or firm. A
communication is false or misleading if it:
(1) contains a material misrepresentation of fact or law, or omits
a fact necessary to make the statement considered as a whole
not materially misleading;
(2) contains any reference in a public media advertisement to
past successes or results obtained unless
(i) the communicating lawyer or member of the law firm
served as lead counsel in the matter giving rise to the recov
ery, or was primarily responsible for the settlement or verdict.
(ii) the amount involved was actually received by the client,
(iii) the reference is accompanied by adequate information
regarding the nature of the case or matter, and the damages
or injuries sustained by the client, and
(iv) if the gross amount received is stated, the attorney's fees and
litigation expenses withheld from the amount are stated as well;
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(3) is likely to create an unjustified expectation about results the
lawyer can achieve, or states or implies that the lawyer can
achieve results by means that violate these rules or other law;
(4) compares the lawyer's services with other lawyers' services,
unless the comparison can be substantiated by reference to ver
ifiable, objective data;
(5) states or implies that the lawyer is able to influence improp
erly or upon irrelevant grounds any tribunal, legislative body, or
public official;
(6) designates one or more specific areas of practice in an adver
tisement in the public media or in a solicitation communication
unless the advertising or soliciting lawyer is competent to han
dle legal matters in each such area of practice; or
(7) uses an actor or model to portray a client of the lawyer or law
firm.

(d) A lawyer who advertises in public media a specific fee or range
of fees for an identified service shall conform to the advertised fee
or range of fees for the period during which the advertisement is
reasonably expected to be in circulation or otherwise expected to
be effective in attracting clients, unless the advertisement specifies
a shorter period. However, a lawyer is not bound to conform to the
advertised fee or range of fees for a period of more than one year
after the date of publication, unless the lawyer has expressly promised
to do so. Any statement or disclaimer required by these rules shall
be made in each language used in the advertisement or solicitation
communication with respect to which such required statement or
disclaimer relates; provided however, the mere statement that a
particular language is spoken or understood shall not alone result in
the need for a statement or disclaimer in that language.

Rule 7.03. Solicitation for Pecuniary Gain and Other Prohibited
Communications Prohibited Solicitations and Payments
(a) The following definitions apply to this Rule:

(b) A lawyer who advertises in the public media may communicate
that the lawyer does or does not practice in particular fields of law,
but shall not include a statement that the lawyer has been certified
or designated by an organization as possessing special competence
or a statement that the lawyer is a member of an organization the
name of which implies that its members possess special competence,
except that:
(1) a lawyer who has been awarded a Certificate of Special
Competence by the Texas Board of Legal Specialization in the
area so advertised, may state with respect to each such area,
“Board Certified, area of specialization -- Texas Board of Legal
Specialization;” and
(2) a lawyer who is a member of an organization the name of which
implies that its members possess special competence, or who
has been certified or designated by an organization as possessing
special competence in a field of practice, may include a factually
accurate, non-misleading statement of such membership or
certification, but only if that organization has been accredited by
the Texas Board of Legal Specialization as a bona fide organization
that admits to membership or grants certification only on the basis
of published criteria which the Texas Board of Legal Specialization
has established as required for such certification.

(1) “Regulated telephone, social media, or other electronic contact”
means telephone, social media, or electronic communication
initiated by a lawyer, or by a person acting on behalf of a lawyer, that
involves communication in a live or electronically interactive manner.
(2) A lawyer “solicits” employment by making a “solicitation communication,” as that term is defined in Rule 7.01(b)(2).
A lawyer shall not by in person contact, or by regulated telephone or
other electronic contact as defined in paragraph (f) seek professional
employment concerning a matter arising out of a particular occurrence
or event, or series of occurrences or events, from a prospective
client or nonclient who has not sought the lawyer's advice regarding
employment or with whom the lawyer has no family or past or pres
ent attorney client relationship when a significant motive for the
lawyer's doing so is the lawyer's pecuniary gain. Notwithstanding
the provisions of this paragraph, a lawyer for a qualified nonprofit
organization may communicate with the organization's members for
the purpose of educating the members to understand the law, to
recognize legal problems, to make intelligent selection of counsel,
or to use legal services. In those situations where in person or tele
phone or other electronic contact is permitted by this paragraph, a
lawyer shall not have such a contact with a prospective client if:

Rule 7.02(a)(6) does not require that a lawyer be certified by the Texas
Board of Legal Specialization at the time of advertising in a specific
area of practice, but such certification shall conclusively establish
that such lawyer satisfies the requirements of Rule 7.02(a)(6) with
respect to the area(s) of practice in which such lawyer is certified.

(1) the communication involves coercion, duress, fraud, over
reaching, intimidation, undue influence, or harassment;

(c) If an advertisement by a lawyer discloses a willingness to render
services on a contingent fee basis, the advertisement must state
whether the client will be obligated to pay for other expenses, such
as the costs of litigation. A lawyer shall not advertise in the public
media or state in a solicitation communication that the lawyer is a
specialist except as permitted under Rule 7.04.

(3) the communication contains a false, fraudulent, misleading,
deceptive, or unfair statement or claim.
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(2) the communication contains information prohibited by Rule
7.02(a); or

(b) A lawyer shall not solicit through in-person contact, or through regulated
telephone, social media, or other electronic contact, professional
employment from a non-client, unless the target of the solicitation is:
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(1) another lawyer;
(2) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.
A lawyer shall not pay, give, or offer to pay or give anything of value
to a person not licensed to practice law for soliciting prospective
clients for, or referring clients or prospective clients to, any lawyer or
firm, except that a lawyer may pay reasonable fees for advertising
and public relations services rendered in accordance with this Rule
and may pay the usual charges of a lawyer referral service that
meets the requirements of Occupational Code Title 5, Subtitle B,
Chapter 952.
(c) A lawyer substantially motivated by pecuniary gain shall not
send, deliver, or transmit, or knowingly permit or cause another
person to send, deliver, or transmit, a solicitation communication to
a prospective client, if:
(1) the communication involves coercion, duress, overreaching,
intimidation, or undue influence;
(2) the communication is designed to resemble a legal pleading
or other legal document; or
(3) the communication is not plainly marked or clearly designated
an “ADVERTISEMENT” unless the target of the solicitation is:
(i) another lawyer;
(ii) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or

(2) A lawyer may refer clients to another lawyer or a nonlawyer
professional pursuant to an agreement not otherwise prohibited
under these Rules that provides for the other person to refer
clients or customers to the lawyer, if:
(i) the reciprocal referral agreement is not exclusive;
(ii) clients are informed of the existence and nature of the
agreement; and
(iii) the lawyer exercises independent professional judgment
in making referrals.
A lawyer shall not enter into an agreement for, charge for, or collect
a fee for professional employment obtained in violation of Rule
7.03(a), (b), or (c).
(e) A lawyer substantially motivated by pecuniary gain, shall not, for
the purpose of securing employment, pay, give, advance, or offer to pay,
give, or advance anything of value to a prospective client, other than
actual litigation expenses and other financial assistance permitted
by Rule 1.08(d), or ordinary social hospitality of nominal value. A
lawyer shall not participate with or accept referrals from a lawyer
referral service unless the lawyer knows or reasonably believes that
the lawyer referral service meets the requirements of Occupational
Code Title 5, Subtitle B, Chapter 952.
(f) This Rule does not prohibit communications authorized by law, such
as notice to members of a class in class action litigation. As used in
paragraph (a), “regulated telephone or other electronic contact”
means any electronic communication initiated by a lawyer or by any
person acting on behalf of a lawyer or law firm that will result in the
person contacted communicating in a live, interactive manner with
any other person by telephone or other electronic means. For purpos
es of this Rule a website for a lawyer or law firm is not considered
a communication initiated by or on behalf of that lawyer or firm.

(iii) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.
A lawyer, in order to solicit professional employment, shall not pay, give,
advance, or offer to pay, give, or advance anything of value, other than
actual litigation expenses and other financial assistance as permitted
by Rule 1.08(d), to a prospective client or any other person; provided
however, this provision does not prohibit the payment of legitimate
referral fees as permitted by Rule 1.04(f) or by paragraph (b) of this Rule.
(d) A lawyer substantially motivated by pecuniary gain shall not pay,
give, or offer to pay or give anything of value to a person not licensed
to practice law for soliciting or referring prospective clients for
professional employment, except nominal gifts given as an expression
of appreciation that are neither intended nor reasonably expected to
be a form of compensation for recommending a lawyer’s services.
(1) This Rule does not prohibit a lawyer from paying reasonable
fees for advertising and public relations services or the usual
charges of a lawyer referral service that meets the requirements
of Texas law.
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Rule 7.04. Filing Requirements for Public Advertisements and
Written, Recorded, Electronic, or Other Digital Solicitations
Advertisements in the Public Media
(a) Except as exempt under Rule 7.05, a lawyer shall file with the
Advertising Review Committee, State Bar of Texas, no later than ten
(10) days after the date of dissemination of an advertisement of
legal services via public media, or ten (10) days after the date of a
solicitation communication sent by any means:
(1) a copy of the advertisement or solicitation communication
(including packaging if applicable) in the form in which it appeared
or will appear upon dissemination;
(2) a completed lawyer advertising and solicitation communication
application; and
(3) payment to the State Bar of Texas of a fee authorized by the
Board of Directors.
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A lawyer shall not advertise in the public media by stating that the
lawyer is a specialist, except as permitted under Rule 7.04(b) or as
follows:
(1) A lawyer admitted to practice before the United States Patent
Office may use the designation “Patents,” “Patent Attorney,” or
“Patent Lawyer,” or any combination of those terms. A lawyer
engaged in the trademark practice may use the designation
“Trademark,” “Trademark Attorney,” or “Trademark Lawyer,” or
any combination of those terms. A lawyer engaged in patent and
trademark practice may hold himself or herself out as specializing
in “Intellectual Property Law,” “Patent, Trademark, Copyright Law
and Unfair Competition,” or any of those terms.
(2) A lawyer may permit his or her name to be listed in lawyer
referral service offices that meet the requirements of Occupational
Code Title 5, Subtitle B, Chapter 952, according to the areas of
law in which the lawyer will accept referrals.
(3) A lawyer available to practice in a particular area of law or
legal service may distribute to other lawyers and publish in legal
directories and legal newspapers (whether written or electronic)
a listing or an announcement of such availability. The listing
shall not contain a false or misleading representation of special
competence or experience, but may contain the kind of information
that traditionally has been included in such publications.
(b) If requested by the Advertising Review Committee, a lawyer
shall promptly submit information to substantiate statements or
representations made or implied in an advertisement or solicitation
communication. A lawyer who advertises in the public media:
(1) shall publish or broadcast the name of at least one lawyer
who is responsible for the content of such advertisement; and
(2) shall not include a statement that the lawyer has been certi
fied or designated by an organization as possessing special com
petence or a statement that the lawyer is a member of an
organization the name of which implies that its members pos
sess special competence, except that:
(i) a lawyer who has been awarded a Certificate of Special
Competence by the Texas Board of Legal Specialization in the
area so advertised, may state with respect to each such area,
“Board Certified, area of specialization Texas Board of
Legal Specialization;” and
(ii) a lawyer who is a member of an organization the name of
which implies that its members possess special competence,
or who has been certified or designated by an organization as
possessing special competence, may include a factually accu
rate statement of such membership or may include a factual
ly accurate statement, “Certified area of specialization name
of certifying organization,” but such statements may be made
only if that organization has been accredited by the Texas
Board of Legal Specialization as a bona fide organization that
admits to membership or grants certification only on the
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basis of objective, exacting, publicly available standards
(including high standards of individual character, conduct,
and reputation) that are reasonably relevant to the special
training or special competence that is implied and that are in
excess of the level of training and competence generally
required for admission to the Bar; and
(3) shall, in the case of infomercial or comparable presentation,
state that the presentation is an advertisement;
(i) both verbally and in writing at its outset, after any commer
cial interruption, and at its conclusion; and
(ii) in writing during any portion of the presentation that
explains how to contact a lawyer or law firm.
(c) A lawyer who desires to secure pre-approval of an advertisement
or solicitation communication may submit to the Advertising Review
Committee, not fewer than thirty (30) days prior to the date of first
dissemination, the material specified in paragraph (a), except that in
the case of an advertisement or solicitation communication that has
not yet been produced, the documentation will consist of a proposed
text, production script, or other description, including details about
the illustrations, actions, events, scenes, and background sounds that
will be depicted. A finding of noncompliance by the Advertising Review
Committee is not binding in a disciplinary proceeding or action, but
a finding of compliance is binding in favor of the submitting lawyer
as to all materials submitted for pre-approval if the lawyer fairly and
accurately described the advertisement or solicitation communication
that was later produced. A finding of compliance is admissible evidence
if offered by a party. Separate and apart from any other statements, the
statements referred to in paragraph (b) shall be displayed conspicuously,
and in language easily understood by an ordinary consumer.
(d) Subject to the requirements of Rules 7.02 and 7.03 and of para
graphs (a), (b), and (c) of this Rule, a lawyer may, either directly or
through a public relations or advertising representative, advertise
services in the public media, such as (but not limited to) a telephone
directory, legal directory, newspaper or other periodical, outdoor
display, radio, television, the Internet, or electronic, or digital media.
(e) All advertisements in the public media for a lawyer or firm must be
reviewed and approved in writing by the lawyer or a lawyer in the firm.
(f) A copy or recording of each advertisement in the public media
and relevant approval referred to in paragraph (e), and a record of
when and where the advertisement was used, shall be kept by the
lawyer or firm for four years after its last dissemination.
(g) In advertisements in the public media, any person who portrays a
lawyer whose services or whose firm's services are being advertised,
or who narrates an advertisement as if he or she were such a lawyer,
shall be one or more of the lawyers whose services are being advertised.
(h) If an advertisement in the public media by a lawyer or firm dis
closes the willingness or potential willingness of the lawyer or firm
to render services on a contingent fee basis, the advertisement

Vol. 82, No. 6 • Texas Bar Journal 451

must state whether the client will be obligated to pay all or any portion
of the court costs and, if a client may be liable for other expenses, this
fact must be disclosed. If specific percentage fees or fee ranges of
contingent fee work are disclosed in such advertisement, it must
also disclose whether the percentage is computed before or after
expenses are deducted from the recovery.
(i) A lawyer who advertises in the public media a specific fee or range
of fees for a particular service shall conform to the advertised fee or
range of fees for the period during which the advertisement is rea
sonably expected to be in circulation or otherwise expected to be
effective in attracting clients, unless the advertisement specifies a
shorter period; but in no instance is the lawyer bound to conform to
the advertised fee or range of fees for a period of more than one
year after the date of publication.
(j) A lawyer or firm who advertises in the public media must dis
close the geographic location, by city or town, of the lawyer's or
firm's principal office. A lawyer or firm shall not advertise the exis
tence of any office other than the principal office unless:
(1) that other office is staffed by a lawyer at least three days a
week; or
(2) the advertisement states:
(i) the days and times during which a lawyer will be present
at that office, or

(2) names each of the cooperating lawyers;
(3) sets forth conspicuously the special competency requirements
required by Rule 7.04(b) of lawyers who advertise in the public
media;
(4) does not state or imply that the lawyers participating in the
advertising cooperative or venture possess professional superiority,
are able to perform services in a superior manner, or possess
special competence in any area of law advertised, except that
the advertisement may contain the information permitted by
Rule 7.04(b)(2); and
(5) does not otherwise violate the Texas Disciplinary Rules of
Professional Conduct.
(p) Each lawyer who advertises in the public media as part of an
advertising cooperative or venture shall be individually responsible for:
(1) ensuring that each advertisement does not violate this Rule;
and
(2) complying with the filing requirements of Rule 7.07.
(q) If these rules require that specific qualifications, disclaimers or
disclosures of information accompany communications concerning a
lawyer's services, the required qualifications, disclaimers or disclosures
must be presented in the same manner as the communication and
with equal prominence.

(ii) that meetings with lawyers will be by appointment only.
(k) A lawyer may not, directly or indirectly, pay all or a part of the cost
of an advertisement in the public media for a lawyer not in the same
firm unless such advertisement discloses the name and address of
the financing lawyer, the relationship between the advertising lawyer
and the financing lawyer, and whether the advertising lawyer is likely
to refer cases received through the advertisement to the financing lawyer.
(l) If an advertising lawyer knows or should know at the time of an
advertisement in the public media that a case or matter will likely
be referred to another lawyer or firm, a statement of such fact shall
be conspicuously included in such advertisement.
(m) No motto, slogan or jingle that is false or misleading may be
used in any advertisement in the public media.
(n) A lawyer shall not include in any advertisement in the public
media the lawyer's association with a lawyer referral service unless
the lawyer knows or reasonably believes that the lawyer referral
service meets the requirements of Occupational Code Title 5, Subtitle
B, Chapter 952.
(o) A lawyer may not advertise in the public media as part of an
advertising cooperative or venture of two or more lawyers not in
the same firm unless each such advertisement:
(1) states that the advertisement is paid for by the cooperating lawyers;
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(r) A lawyer who advertises on the Internet must display the statements
and disclosures required by Rule 7.04.

Rule 7.05. Communications Exempt from Filing Requirements
Prohibited Written, Electronic, Or Digital Solicitations
The following communications are exempt from the filing requirements
of Rule 7.04 unless they fail to comply with Rules 7.01, 7.02, and 7.03:
(a) any communication that is not substantially motivated by pecuniary
gain, including publications of a bona fide nonprofit legal aid organization
that are used to educate members of the public about the law or to
promote the availability of free or reduced-fee legal services;
(b) information and links posted on a law firm website, except the
contents of the website homepage, unless that information is otherwise
exempt from filing;
(c) a listing or entry in a regularly published law list;
(d) an announcement card stating new or changed associations, new
offices, or similar changes relating to a lawyer or law firm, or a business
card;
(e) a professional newsletter in any media that it is sent, delivered,
or transmitted only to:
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(1) existing or former clients;

(8) identification of prepaid or group legal service plans in which
the lawyer participates;

(2) other lawyers or professionals;
(9) the acceptance or nonacceptance of credit cards;
(3) persons known by the lawyer to be experienced users of the
type of legal services involved for business matters;
(4) members of a nonprofit organization which has requested
that members receive the newsletter; or

(10) fees charged for an initial consultation or routine legal services;
(11) identification of a lawyer or a law firm as a contributor or
sponsor of a charitable, community, or public interest program,
activity or event;

(5) persons who have asked to receive the newsletter;
(12) any disclosure or statement required by these Rules; and
(f) a solicitation communication directed by a lawyer to:
(1) another lawyer;
(2) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters;
(g) a communication on a professional social media website containing
only resume-type information;

(13) any other information specified in orders promulgated by the
Supreme Court of Texas.
(a) A lawyer shall not send, deliver, or transmit or knowingly permit
or knowingly cause another person to send, deliver, or transmit a
written, audio, audio visual, digital media, recorded telephone message,
or other electronic communication to a prospective client for the
purpose of obtaining professional employment on behalf of any lawyer
or law firm if:
(1) the communication involves coercion, duress, fraud, overreaching,
intimidation, undue influence, or harassment;

(h) an advertisement in public media that:
(1) identifies a lawyer or a firm as a contributor or sponsor of a charitable,
community, or public interest program, activity, or event; and
(2) contains no information about the lawyers or firm other than
names of the lawyers or firm or both, location of the law offices,
contact information, and the fact of the contribution or sponsorship;
(i) communications that contain only the following types of information:
(1) the name of the law firm and any lawyer in the law firm,
office addresses, electronic addresses, social media names and
addresses, telephone numbers, office and telephone service
hours, telecopier numbers, and a designation of the profession,
such as “attorney,” “lawyer,” “law office,” or “firm;”
(2) the areas of law in which lawyers in the firm practice, concentrate,
specialize, or intend to practice;
(3) the admission of a lawyer in the law firm to the State Bar of
Texas or the bar of any court or jurisdiction;
(4) the educational background of the lawyer;
(5) technical and professional licenses granted by this state and
other recognized licensing authorities;

(2) the communication contains information prohibited by Rule
7.02 or fails to satisfy each of the requirements of Rule 7.04(a)
through (c), and (g) through (q) that would be applicable to the
communication if it were an advertisement in the public media; or
(3) the communication contains a false, fraudulent, misleading,
deceptive, or unfair statement or claim.
(b) Except as provided in paragraph (f) of this Rule, a written, electronic,
or digital solicitation communication to prospective clients for the
purpose of obtaining professional employment:
(1) shall, in the case of a non electronically transmitted written
communication, be plainly marked “ADVERTISEMENT” on its first
page, and on the face of the envelope or other packaging used to
transmit the communication. If the written communication is in
the form of a self mailing brochure or pamphlet, the word
“ADVERTISEMENT” shall be:
(i) in a color that contrasts sharply with the background color; and
(ii) in a size of at least 3/8" vertically or three times the vertical
height of the letters used in the body of such communication,
whichever is larger

(6) foreign language abilities;

(2) shall, in the case of an electronic mail message, be plainly
marked “ADVERTISEMENT” in the subject portion of the electronic
mail and at the beginning of the message's text;

(7) areas of law in which a lawyer in the law firm is certified by
the Texas Board of Legal Specialization;

(3) shall not be made to resemble legal pleadings or other legal
documents;
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(4) shall not reveal on the envelope or other packaging or elec
tronic mail subject line used to transmit the communication, or
on the outside of a self mailing brochure or pamphlet, the nature
of the legal problem of the prospective client or non client; and
(5) shall disclose how the lawyer obtained the information
prompting the communication to solicit professional employment
if such contact was prompted by a specific occurrence involving
the recipient of the communication, or a family member of such
person(s).
(c) Except as provided in paragraph (f) of this Rule, an audio, audio
visual, digital media, recorded telephone message, or other electronic
communication sent to prospective clients for the purpose of
obtaining professional employment:
(1) shall, in the case of any such communication delivered to the
recipient by non electronic means, plainly and conspicuously state
in writing on the outside of any envelope or other packaging used
to transmit the communication, that it is an “ADVERTISEMENT.”

means by which each such communication was sent shall be kept
by the lawyer or firm for four years after its dissemination.
(f) The provisions of paragraphs (b) and (c) of this Rule do not apply
to a written, audio, audiovisual, digital media, recorded telephone
message, or other form, of electronic solicitation communication:
(1) directed to a family member or a person with whom the
lawyer had or has an attorney client relationship;
(2) that is not motivated by or concerned with a particular past
occurrence or event or a particular series of past occurrences or
events, and also is not motivated by or concerned with the
prospective client's specific existing legal problem of which the
lawyer is aware;
(3) if the lawyer's use of the communication to secure profes
sional employment was not significantly motivated by a desire
for, or by the possibility of obtaining, pecuniary gain; or
(4) that is requested by the prospective client.

(2) shall not reveal on any such envelope or other packaging the
nature of the legal problem of the prospective client or non client;
Rule 7.06. Prohibited Employment
(3) shall disclose, either in the communication itself or in accom
panying transmittal message, how the lawyer obtained the infor
mation prompting such audio, audio visual, digital media, recorded
telephone message, or other electronic communication to solicit
professional employment, if such contact was prompted by a
specific occurrence involving the recipient of the communication
or a family member of such person(s);
(4) shall, in the case of a recorded audio presentation or a recorded
telephone message, plainly state that it is an advertisement
prior to any other words being spoken and again at the presen
tation's or message's conclusion; and
(5) shall, in the case of an audio visual or digital media presentation,
plainly state that the presentation is an advertisement;
(i) both verbally and in writing at the outset of the presentation
and again at its conclusion; and
(ii) in writing during any portion of the presentation that explains
how to contact a lawyer or law firm.
(d) All written, audio, audio visual, digital media, recorded telephone
message, or other electronic communications made to a prospective
client for the purpose of obtaining professional employment of a
lawyer or law firm must be reviewed and either signed by or
approved in writing by the lawyer or a lawyer in the firm.
(e) A copy of each written, audio, audio visual, digital media, recorded
telephone message, or other electronic solicitation communication,
the relevant approval thereof, and a record of the date of each such
communication; the name, address, telephone number, or electronic
address to which each such communication was sent; and the
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(a) A lawyer shall not accept or continue employment in a matter
when that employment was procured by conduct prohibited by any
of Rules 7.01 through 7.045, 8.04(a)(2), or 8.04(a)(9), engaged in by
that lawyer personally or by another any other person whom the
lawyer ordered, encouraged, or knowingly permitted to engage in
such conduct.
(b) A lawyer shall not accept or continue employment in a matter
when the lawyer knows or reasonably should know that employment
was procured by conduct prohibited by any of Rules 7.01 through
7.045, 8.04(a)(2), or 8.04(a)(9), engaged in by another any other person
or entity that is a shareholder, partner, or member of, an associate
in, or of counsel to that lawyer's firm; or by any other person whom
any of the foregoing persons or entities ordered, encouraged, or
knowingly permitted to engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting
employment in a matter shall not continue employment in that matter
once the lawyer knows or reasonably should know that the person
procuring the lawyer's employment in the matter engaged in, or
ordered, encouraged, or knowingly permitted another to engage in,
conduct prohibited by any of Rules 7.01 through 7.045, 8.04(a)(2), or
8.04(a)(9) in connection with the matter unless nothing of value is
given thereafter in return for that employment.

Rule 7.07. Trade Names Filing Requirements for Public Adver
tisements and Written, Recorded, Electronic, or Other Digital
Solicitations
A lawyer substantially motivated by pecuniary gain shall not practice
under a trade name.
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(a) Except as provided in paragraphs (c) and (e) of this Rule, a lawyer
shall file with the Advertising Review Committee of the State Bar of
Texas, no later than the mailing or sending by any means, including
electronic, of a written, audio, audio visual, digital or other electronic
solicitation communication:
(1) a copy of the written, audio, audio visual, digital, or other
electronic solicitation communication being sent or to be sent to
one or more prospective clients for the purpose of obtaining pro
fessional employment, together with a representative sample of
the envelopes or other packaging in which the communications
are enclosed;
(2) a completed lawyer advertising and solicitation communication
application form; and
(3) a check or money order payable to the State Bar of Texas for
the fee set by the Board of Directors. Such fee shall be for the
sole purpose of defraying the expense of enforcing the rules
related to such solicitations.
(b) Except as provided in paragraph (e) of this Rule, a lawyer shall
file with the Advertising Review Committee of the State Bar of
Texas, no later than the first dissemination of an advertisement in
the public media, a copy of each of the lawyer's advertisements in
the public media. The filing shall include:
(1) a copy of the advertisement in the form in which it appears or
will appear upon dissemination, such as a videotape, audiotape,
DVD, CD, a print copy, or a photograph of outdoor advertising;
(2) a production script of the advertisement setting forth all
words used and describing in detail the actions, events, scenes,
and background sounds used in such advertisement together
with a listing of the names and addresses of persons portrayed
or heard to speak, if the advertisement is in or will be in a form
in which the advertised message is not fully revealed by a print
copy or photograph;

public access is provided through publication of a uniform resource
locator (URL). The filing shall include:
(1) the intended initial access page of a website;
(2) a completed lawyer advertising and solicitation communication
application form; and
(3) a check or money order payable to the State Bar of Texas for
the fee set by the Board of Directors. Such fee shall be set for
the sole purpose of defraying the expense of enforcing the rules
related to such websites,
(d) A lawyer who desires to secure an advance advisory opinion,
referred to as a request for pre approval, concerning compliance of
a contemplated solicitation communication or advertisement may
submit to the Advertising Review Committee, not less than thirty (30)
days prior to the date of first dissemination, the material specified in
paragraph (a) or (b), or the intended initial access page submitted
pursuant to paragraph (c), including the application form and required
fee; provided however, it shall not be necessary to submit a videotape
or DVD if the videotape or DVD has not then been prepared and the
production script submitted reflects in detail and accurately the
actions, events, scenes, and background sounds that will be depicted
or contained on such videotapes or DVDs, when prepared, as well
as the narrative transcript of the verbal and printed portions of such
advertisement. If a lawyer submits an advertisement or solicitation
communication for pre approval, a finding of noncompliance by the
Advertising Review Committee is not binding in a disciplinary proceeding
or disciplinary action but a finding of compliance is binding in favor of
the submitting lawyer as to all materials actually submitted for pre approval
if the representations, statements, materials, facts and written assurances
received in connection therewith are true and are not misleading. The
finding of compliance constitutes admissible evidence if offered by a party.
(e) The filing requirements of paragraphs (a), (b), and (c) do not extend
to any of the following materials, provided those materials comply with
Rule 7.02(a) through (c) and, where applicable, Rule 7.04(a) through (c):

(3) a statement of when and where the advertisement has been,
is, or will be used;

(1) an advertisement in the public media that contains only part
or all of the following information:

(4) a completed lawyer advertising and solicitation communication
application form; and

(i) the name of the lawyer or firm and lawyers associated
with the firm, with office addresses, electronic addresses,
telephone numbers, office and telephone service hours, tele
copier numbers, and a designation of the profession such as
“attorney”, “lawyer”, “law office”, or “firm;”

(5) a check or money order payable to the State Bar of Texas for
the fee set by the Board of Directors. Such fee shall be for the
sole purpose of defraying the expense of enforcing the rules
related to such advertisements.
(c) Except as provided in paragraph (e) of this Rule, a lawyer shall
file with the Advertising Review Committee of the State Bar of
Texas no later than its first posting on the internet or other compa
rable network of computers information concerning the lawyer's or
lawyer's firm's website. As used in this Rule, a “website” means a
single or multiple page file, posted on a computer server, which
describes a lawyer or law firm's practice or qualifications, to which
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(ii) the particular areas of law in which the lawyer or firm
specializes or possesses special competence;
(iii) the particular areas of law in which the lawyer or firm
practices or concentrates or to which it limits its practice;
(iv) the date of admission of the lawyer or lawyers to the
State Bar of Texas, to particular federal courts, and to the
bars of other jurisdictions;

Vol. 82, No. 6 • Texas Bar Journal 455

(v) technical and professional licenses granted by this state
and other recognized licensing authorities;
(vi) foreign language ability;
(vii) fields of law in which one or more lawyers are certified
or designated, provided the statement of this information is in
compliance with Rule 7.02(a) through (c).
(viii) identification of prepaid or group legal service plans in
which the lawyer participates;
(ix) the acceptance or nonacceptance of credit cards;
(x) any fee for initial consultation and fee schedule;
(xi) other publicly available information concerning legal
issues, not prepared or paid for by the firm or any of its
lawyers, such as news articles, legal articles, editorial opin
ions, or other legal developments or events, such as proposed
or enacted rules, regulations, or legislation;

(iii) members of a nonprofit organization that meets the fol
lowing conditions: the primary purposes of the organization
do not include the rendition of legal services; the recom
mending, furnishing, paying for, or educating persons regard
ing legal services is incidental and reasonably related to the
primary purposes of the organization; the organization does
not derive a financial benefit from the rendition of legal serv
ices by a lawyer; and the person for whom the legal services
are rendered, and not the organization, is recognized as the
client of the lawyer who is recommended, furnished, or paid
by the organization;
(6) a solicitation communication that is not motivated by or con
cerned with a particular past occurrence or event or a particular
series of past occurrences or events, and also is not motivated
by or concerned with the prospective client's specific existing
legal problem of which the lawyer is aware;
(7) a solicitation communication if the lawyer's use of the com
munication to secure professional employment was not signifi
cantly motivated by a desire for, or by the possibility of
obtaining, pecuniary gain; or

(xii) in the case of a website, links to other websites;
(xiii) that the lawyer or firm is a sponsor of a charitable, civic,
or community program or event, or is a sponsor of a public
service announcement;
(xiv) any disclosure or statement required by these rules; and
(xv) any other information specified from time to time in
orders promulgated by the Supreme Court of Texas;

(8) a solicitation communication that is requested by the
prospective client.
(f) if requested by the Advertising Review Committee, a lawyer shall
promptly submit information to substantiate statements or repre
sentations made or implied in any advertisement in the public
media or solicitation communication by which the lawyer seeks
paid professional employment. TBJ

(2) an advertisement in the public media that:
(i) identifies one or more lawyers or a firm as a contributor to
a specified charity or as a sponsor of a specified charitable,
community, or public interest program, activity, or event; and
(ii) contains no information about the lawyers or firm other
than names of the lawyers or firm or both, location of the law
offices, and the fact of the sponsorship or contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations,
new offices, or similar changes relating to a lawyer or firm, or a
tombstone professional card;
(5) in the case of communications sent, delivered, or transmitted
to, rather than accessed by, intended recipients, a newsletter,
whether written, digital, or electronic, provided that it is sent,
delivered, or transmitted only to:
(i) existing or former clients;
(ii) other lawyers or professionals; or
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Committee on Disciplinary Rules and Referenda
Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
Part VII. Information about Legal Services
(Revised Proposal on Lawyer Advertising Rules)
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Through August 6, 2019
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CDRR Comment: Part VII - TDRPC
Tuesday, April 30, 2019 9:06:19 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
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Richard

Last Name

Hile

Email
Member

Yes

Barcard

09620500

Feedback
Subject

Part VII - TDRPC

Comments
Below are some of the issues that I raised at the CDRR’s meeting on the 18th of April regarding the
proposed rules and comments. 1. Proposed Rule 7.01 – Communications Concerning a Lawyer’s
Services. There needs to be a global provision similar to Rule 7.04(q) that requires all qualifications,
disclaimers, and disclosures are presented in the same manner as the communication concerning a
lawyer’s services and with equal prominence. Since Proposed Rule 7.01(d) references “statement or
disclaimer” rather than “qualifications, disclaimers, and disclosures” the proposal below utilizes the
language in the proposed rules for consistency sake. Proposed Rule 7.01 (e) (e) A statement or
disclaimer required by these rules must be presented in the same manner as the communication and
with equal prominence. Proposed comment. [x]. For purposes of paragraph (e) of this Rule, if (a) a
statement or claim is made verbally, the disclaimer must also be verbal, intelligible and presented in
a manner that a viewer can understand, and (b) a statement or claim appears in print, the disclaimer
must also appear in print and be presented clearly, conspicuously, and for a sufficient length of time
for a viewer to see and read the statement. As discussed in the committee meeting, statements and
disclaimers are of no benefit to the consumer if they scroll across the bottom of the television screen
at a pace that prevents anyone from reading, much less understanding, the statement, or if the print
is so small that the average person cannot read such. It has been over 15 years since the last
referendum involving lawyer advertising and it may be another 15 years before part VII is reviewed.
It is impossible to speculate as to the changes in the medium by which lawyers will market their
services. This provision ensures that regardless of the medium used, the required statements and
disclaimers are presented in the same manner and with equal prominence. 2. Proposed Rule 7.01,
Comment 3. Proposed comment 3 allows a lawyer to advertise the amount secured by verdict even
though it was settled for less or the verdict was overturned on appeal, provided that the lawyer
discloses that the amount was reduced by settlement or on appeal. A lawyer should only be allowed
to advertise the amount actually received by the client. If a verdict is overturned because there was
insufficient evidence at trial or the case was settled thereafter for a lesser amount the lawyer should
not be allowed to tout the amount of the verdict and then state – “Amount recovered reduced or
reversed on appeal.” or “case settled for less than amount of verdict.” Even if the lawyer is required
to state the amount actually received as part of the disclaimer, the average consumer will pay
attention to the disclaimer, and will certainly not appreciate the fact that there was no basis in law or
fact for the amount advertised. 3. Proposed Rule 7.01 – Past Successes or Results. Rule 7.02(a)(2)(i)
requires that a lawyer advertising past successes either serve as lead counsel in the matter or be
primarily responsible for the settlement or verdict. I would suggest that the section on “Omitted
Fact” be changed to “Past Successes or Results” which includes the matters currently presently in
Comment 3 as well as a new section requiring that the advertising lawyer serve as lead counsel or be
primarily responsible for the settlement in order to advertise prior success or result touted in a
communication. The new provision might read as follows: [3] A communication that includes past
successes or results is misleading if the advertising lawyer was not primarily responsible for the
verdict or settlement. For example, a lawyer must serve as lead counsel in the matter giving rise to

the recovery or be primarily responsible for the settlement to advertise prior results or successes in a
matter. 4. Proposed Rule 7.03, comment 13. For clarity’s sake, this provision should be revised to
state “…consistent with Rules 5.04(a) (division of fees with non-lawyers) …” Otherwise, many
lawyers will immediately assume that the section is referencing a division of fees between lawyers
which is governed by TDRPC Rule 1.04(f). 5. Proposed Rule 7.03, Comment 16 – Reciprocal
Referrals. The subcommittee has addressed my concern regarding the failure to include the
reciprocal referral provision in the text of Proposed Rule 7.03(d)(2). I am concerned that proposed
comment 16 will be misinterpreted by some lawyers as allowing reciprocal referrals between lawyers
to trump the provisions in TDRPC Rule 1.04(f) regarding a division of fees. The original comment,
which is now being modified, comes from Comment 8 of ABA Model Rule 7.02. The ABA Model Rule
regarding the division of fees allows for client consent to be obtained before or after the referral
arrangement is entered into. TDRPC 1.04(f) not only requires that the client consent in writing to the
arrangement before the time of the referral, but it also requires that the client must be advised of
the key features of the agreement. I cannot envision a reciprocal referral arrangement between
lawyers which also involves a division of fees that will not violate TDRPC Rule 1.04(f). However, I
have been proven wrong in the past and to eliminate any confusion, the comment might also state
“A lawyer should not enter into a reciprocal referral agreement with another lawyer that includes a
division of fees without determining that the agreement complies with Rule 1.04(f).”

From:
To:
Subject:
Date:

cdrr
CDRR Comment: Use of Social Media Under Proposed Rules
Friday, May 24, 2019 9:41:09 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Adam

Last Name

Russ

Email
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Yes

Barcard

24109435

Feedback
Subject

Use of Social Media Under Proposed Rules

Comments
I write regarding several of the proposed rules set forth by the Committee on Disciplinary Rules and
Referenda (CDRR) which, unfortunately, leave me with more questions than answers. Respectfully,
the CDRR fails to address several practical issues of today's modern practice. For example, nowhere
do the Rules define "public media". Does that or does that not encompass social media, specifically
something as useful as LinkedIn? Furthermore, Proposed Rule defines “Regulated telephone,social
media, or other electronic contact” to including communications via social media that involve "a live
or electronically interactive manner." Does that include postings on LinkedIn? For example, to the
extent one posts on a recent DOL regulation or case law update, would that be a "social media
contact" and therefore subject to regulation? Here, such information may be educational and helpful
to the general public, not the type of thing we want to stifle. What about a LInkedIn posting that
includes a picture, a comment, and a listing of the firm's address? Is that subject to Proposed Rules
7.02, 7.03, or otherwise? Proposed Rule 7.05(g) suggests exemption for "a communication on a
professional social media website containing only resume-type information...," but would the
aforementioned "posts" be considered that? They would include more that the undefined "resumetype information." While I can understand the need to limit improper solicitations, particularly "email
blast"-type communications, the proposals miss the mark. Respectfully, the CDRR's well-intended
proposal does not account for many legitimate uses of electronic communications, particularly social
media sites, in the current era.
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To:
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CDRR Comment: Comments to proposed Advertising Rules
Friday, May 24, 2019 10:29:48 AM
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Miller
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Yes

Barcard

24074718

Feedback
Subject

Comments to proposed Advertising Rules

Comments
• Social media for purposes of 7.03 needs to be clarified that a banner ad or social media “feed ad”
in social media that is not interactive is not subject to a ban as opposed to interactive social media. •
Also, “interactive” needs to be clarified. Is it “interactive” if the ad tries to get the prospect to fill in
their email address to join a mailing list? Is it “interactive” only if there’s a human that communicates
back? Is it “interactive” if some sort of Artificial Intelligence responds? • Definitions in 7.01(b)(1)-(2)
need to be massaged a bit. There’s a third kind of communication that is left out. (2) covers the
scenario where a criminal defense lawyer is using arrest records to send targeted mailings to say,
recent DWI arrestees. That definitely meets the “reasonably should know” the specific person needs
possible criminal defense services. (1) covers something like a billboard. However, what about a
direct mailing campaign that is initiated not based on anything as specific, say, mailing every single
address in a zip code an advertisement for legal services? The definitions seem to overlap here, in
that they would not be 7.01(b)(2) communications as there’s nothing to suggest that the mailing
lawyer should reasonably know a specific person needs legal services, but 7.01(b)(1) seems to
preclude such a direct mail campaign to a specific person. Perhaps the comments to new rule 7.01
could discuss this distinction? Or a add a clause to 7.01(b)(1) that clarifies that my proposed scenario
falls into “Advertisement” instead of “Solicitation communication”? Or add a comment saying a
mailing addressed to a non-specific person such as “Current Resident” AND the lawyer does not
reasonably know of a need for services makes it an Advertisement instead of a Solicitation
Communication? In my opinion, such a direct mailing campaign should be treated similar to the
billboard ad, and not to the criminal defense lawyer using recent arrest records to target specific
persons. • Thank you for your hard work in working on these rules.
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CDRR Comment: Rule 7.07 Trade Names
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24011461

Feedback
Subject

Rule 7.07 Trade Names

Comments
I agree with the proposed changes and see no reason why a trade name, that is not deceptive,
should not be allowed. I agree that the rule should allow for Trade Names to be used.
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CDRR Comment: Comment to Proposed Rule Change to 7.01 and 7.07
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24076892

Feedback
Subject

Comment to Proposed Rule Change to 7.01 and 7.07

Comments
Although well-intended, the rule against trade names is discriminatory in effect. Restricting firm
names to the last names of the partners has a big impact on us lawyers who were not born with
easy-to-pronounce English surnames. It is a significant barrier to entry for such lawyers who are
contemplating opening their own practices, and can prevent partnership offers by firms who fear that
their firm names will become less marketable if they contained difficult-to-pronounce last names,
and/or that such a firm name would imply an ethnicity that the firm fears the public would reject. A
quick google search on this topic reveals some striking data... "Researchers at Ryerson University
and the University of Toronto... sent out [thousands] of fake résumés to [thousands] of job
postings... [They] found that people with Chinese, Indian or Pakistani-sounding names were 28%
less likely to get invited to an interview than the fictitious candidates with English-sounding names,
even when their qualifications were the same." --https://www.weforum.org/agenda/2017/05/jobapplications-resume-cv-name-descrimination/ Likewise, the National Bureau of Economic Research
found that "Job applicants with white names needed to send about 10 resumes to get one callback;
those with African-American names needed to send around 15 resumes to get one callback." -https://www.nber.org/digest/sep03/w9873.html My own firm has attempted to make our difficult-topronounce firm name more marketable. We converted "Fogelman & Von Flatern, LLP" (Jewish and
German names) to "FVF Law." However, the state bar informed us that FVF Law was considered a
prohibited trade name. We could use "FVF" in copy, but not "FVF Law" (unless FVF Law was paired
with our full firm name, which makes it doubly-cumbersome). We understand the slippery slope
here. No one wants bombastic names out there like we have seen in other states (see e.g. Rhode
Island's personal injury law firm called "Justice for All"). However, we believe simply allowing the
word "Law" to follow abbreviations of the partners' last names is an elegant and tasteful solution that
the committee should consider as it re-writes rules 7.01 and 7.07. Sincerely, Aaron von Flatern
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CDRR Comment: Ad Rules Re-do
Tuesday, May 28, 2019 2:12:52 PM
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Contact
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Email
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Barcard

24004636

Feedback
Subject

Ad Rules Re-do

Comments
The latest proposed re-do of the Texas attorney advertising rules (the Ad Rules) make a lawyer’s
subjective desire for pecuniary gain the sine qua non of the Ad Rules. This new subjective standard
is a problem. It has long been settled that, when it comes to attorney advertising (aka commercial
speech), what matters is not the speaker’s subjective intent but rather whether the actual words
used mislead the public, tarnish the image of the profession or otherwise harm some legitimate value
the bar is allowed to protect. You will recall that the CDRR released its first version of proposed
changes to the Ad Rules in November, 2018. That version allowed Texas lawyers to use trade
names. Much objection from the Bar followed. Those rules were scrapped, and, as predicted, the
prohibition against trade names has been revived in this latest version–but with a twist. It now
states: Rule 7.07: A lawyer substantially motivated by pecuniary gain shall not practice under a trade
name. Every lawyer works for pecuniary gain except when working on a purely pro bono basis. If we
look honestly at what motivates lawyers then all lawyers in private practice are forbidden to use
trade names because the only reason to use a trade name is get more trade; that is, for pecuniary
gain. But wait . . . there’s more. The newly revised Ad Rules are riddled with this phrase–
substantially motivated by pecuniary gain appears 17 times in the latest version–and there is no
guidance at all as to how to objectively determine whether a communication or advertisement
qualifies as such.* This phrase is even being used to define the kind of communications to which the
Ad Rules apply in the first place. See proposed Rule 7.01(b)(1). Invitiation to ligitation? Probably.
Invitation to confusion? Absolutely. Back to Bates. Although a lot of work went into the new
advertising rules it was work based on a flawed notion of what principle should guide the Bar’s
regulation of advertising. Instead of trying to look into the heart and mind of the lawyer, which is an
enterprise fraught with the likelihood of error, the rules need to look at the effect of advertising and
trade names on the public. Bates v State Bar of Arizona , 433 US 350 (1977), struck down rules that
forbade truthful advertising and specifically permitted restrictions on advertising that is false or
misleading. Our advertising rules only need to restrict false and misleading advertising–something
that is recognizable by the actual content of the message and not the motivation behind it. The profit
motive will remain a legitimate concern in regulations forbidding direct solicitation of individual
clients because the profit motive creates an unacceptable risk of other kinds of misconduct**, but for
communications aimed at the general public it is the actual words, not the motive that matters. Back
to trade names. By way of example (and this analysis should be done on each rule that includes the
phrase substantially motivated by pecuniary gain), if there is a problem with trade names it must be
that they are misleading because they imply a specialization or expertise that does not exist. “Worlds
Greatest Law Firm” would be a pretty obvious example of this. Nothing about the intent behind the
name matters or is relevant to determining whether it is misleading. The proposed addition of the
attorney’s subjective intent renders the prohibition against trade names meaningless because it
allows for only two possibilities. It either: (1) applies to every lawyer (if that is the intention–it simply
needs to say “no trade names”) OR (2) every lawyer can use a trade name as long as they can
explain that they were not “substantially motivated by pecuniary gain” in so doing. To put it mildly–it

is a standard that any decent lawyer can drive a truck through.*** We need a standard that is
objective and consistent with the Courts’ rulings on attorney advertising. The new proposed Ad Rules
are neither. * There are no comments to the proposed Ad Rules. Comments to the rules are
necessary and typically used to define, explain or interpret what is meant by the language used in
the rules. Moreover, the only similar language we found in any current Texas statute is the phrase
“substantially motivated by sincere religious belief” in the Texas Religious Freedom Restoration Act.
The word “substantially” itself appears thousands of times in Texas statutes without, however, ever
being defined. Thus, the proposed rule hangs on a never before used phrase whose most important
word, “substantially,” is not defined. **This is made clear in the comments to existing rule 7.03
(covering prohibited solicitations), which largely follows the ABA Model Rule on direct solicitation.
***For example, the lawyers practicing at “The ADA Firm” are going to say that they are
substantially motivated not by making money but by protecting the public and educating them about
important rights under the American with Disabilities Act (ADA). Copy and paste a similar argument
for every firm operating under such a trade name.
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14583400

Feedback
Subject

Proposed Disciplinary Rules on Advertising

Comments
I realize that you are attempting to deal better with the constitutional rules laid out in Supreme Court
cases like NAACP v. Button and In re Primus, but I question when and where you qualify some of the
rules as applying only to lawyers "substantially motivated by pecuniary gain." First, the term is not
defined. It should be, and include the language found in 7.05(a). Perhaps examples of what would
and would not constitute being "substantially motivated" by money. See Tex. Ethics Op. 519 ('97)
and Ala. Ethics Op. 03-1 ('03). Second, it excludes aggressive/misleading solicitations of clients by
lawyers for the benefit of the lawyer's friend or relative. The soliciting lawyer would not be motivated
by pecuniary gain to him- or herself. (Deceit is covered by 8.04.) Third, the qualification is wrongfully
applied in some situations. For example, 7.01's ban on false and misleading
communications/solicitations about a lawyer's services/qualifications do not apply to lawyers not
motivated by financial gain. This means, literally, legal services offices and other non-profit legal
services orgs CAN use false or mislead communications and solicitations. ?? Remove it from here.
Likewise, under 7.03(c), lawyers not substantially motivated by pecuniary gain are allowed to send a
prospective client a communication involving coercion, duress, overreaching, intimidation or undue
influence, and the other conduct otherwise prohibited in that rule. ?? Remove it from here. Yet, this
qualifier is missing from 7.03(b). The NAACP, for example, should be allowed to do what is
prohibited there. The qualifier, if it is ultimately retained, should be added here.
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CDRR Comment: new advertising rules
Wednesday, July 17, 2019 2:19:06 PM
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15141700

Feedback
Subject

new advertising rules

Comments
let's be sensible! there is and should be nothing wrong with a lawyer using his/her name followed by
"Group" or "Family Law" trade names that are in good taste should be fine.
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CDRR Comment: Advertising Proposed Rules
Wednesday, July 17, 2019 2:29:25 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Linda

Last Name

Wilkins

Email
Member

Yes

Barcard

00974300

Feedback
Subject

Advertising Proposed Rules

Comments
Law firms should not be permitted to practice using a trade name. Law firms' names should be
required to consist only of the names of one or more lawyers in the firm. It is inevitable that a trade
name will be misleading to consumers or will suggest special expertise. Many firms use URLs in their
websites with trade names which are misleading as to the skills or expertise of the law firm. They
should not be allowed to use these trade names as their law firm names.
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CDRR Comment: Rule 7.07 Trade Name
Wednesday, July 17, 2019 2:30:56 PM
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24050414

Feedback
Subject

Rule 7.07 Trade Name

Comments
What does it mean to be "substantially motivated by pecuniary gain" for purposes of this rule? That
seems a bit ambiguous and open to subjective interpretation. Who judges whether the trade name is
"substantially motivated by pecuniary gain"? And, how is it judged?
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To:
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CDRR Comment: Proposed Rule Changes Under Part VII, Texas Disciplinary Rules of Professional Conduct.
Wednesday, July 17, 2019 3:02:22 PM
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Feedback
Subject Proposed Rule Changes Under Part VII, Texas Disciplinary Rules of Professional Conduct.

Comments
In the past two decades, lawyers have taken to advertising under the guise of providing "legal aid"
or as "non-profit organizations and/or corporations" As such, they regularly violate all of the
provisions of Part VII, but particularly Rules 7.02 (a) and 707. They do not list the names of the
lawyers and operate under trade names. To date, even though I have regularly complained of this to
the Chief Counsel of the State Bar of Texas, the committees for the Un-Authorized Practice of Law
and the Advertising Committee, no successful action has been taken against these rogue lawyers and
their rogue law firms. I was probably the first person to start addressing this issue around 15-20
years ago. The Houston Press published an article about this problem, and it can be found online at
the following link: https://www.houstonpress.com/news/updated-america-family-law-centers-legalaid-for-low-income-folks-is-sorta-expensive-6739155. Those who care about the Rule Changes
should carefully read this article. I would suggest that Rule 707 be strengthened sufficient to state
that a claim that an organization or firm is "not for profit" or "non-profit" does not exempt a LAWYER
from this Rule. Rule 7.02 (a) states that an advertisement for legal services shall comply with the
Rules, and as such, seems to cover all advertisements for legal services. Yet, the typical defense or
mitigation offered is that if the advertisement for legal services is put forth by a "non-profit"
organization, that the entirety of Part VII does not apply to those lawyers who operate behind the
facade. I suggest that Rule 7.02 be strengthened to address this issue. The lawyers who operate
these "non-profit" organizations violate the spirit of the State Bar's efforts at policing our profession
in the worst possible way, and, seem to get away with it. You can contact me directly on my cell
phone of
. I have been an avid complainer about the weaknesses in the Disciplinary
Rules that result in the dishonesty of these practices.
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Feedback
Subject

Proposed Rule Changes

Comments
I would like to see the rules explicitly require lawyer advertising to be professional and reflect a more
dignified representation of the legal profession with appropriate review and the ability for the SBOT
to enjoin and enforce violations.
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CDRR Comment: Attorney Advertising
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Feedback
Subject

Attorney Advertising

Comments
I would like to see all attorney advertising ended. Between the cheesy personal injury ads and the
seemingly never ending ads soliciting add on clients to class action suits based on everything from
baby powder to asbestos, the integrity of the profession is being diminished. Either clean it up
significantly or end it altogether.
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24102273

Feedback
Subject

Comment to proposed rules

Comments
Comment to proposed rule 7.04 Attorneys should not have an advertising review fee to be paid at
any point in time, unless there is a complaint by a member of the public or another attorney that the
advertisement is misleading or otherwise against the ethical guidelines. The Bar appears to cater to
larger firms, despite the fact that many attorneys in this state are increasingly in small or solo firms.
Part of this is because of an abundance of attorneys and a lack of attorney positions available to
newly-minted attorneys. Imposing a fee, no matter how small, in addition to bar dues, creates a
barrier to entry for many. The alternative, simply put, is to not advertise at all. No website, no
marketing materials, nothing. This is not a very feasible idea either. The websites have to be live in
order for them to be reviewed, but the current rules state that approval must be given (with a fee,
no less) prior to publishing the website. This is both counter-intuitive and impossible. The proposed
rules state that the review request must be submitted within 10 days, along with the fee. This is
more reasonable, but the mere fact a website has been published does not mean that it is being
marketed or disseminated. I would suggest a 30 days from first publication/dissemination. For full
disclosure, my website went live with the most basic information (my contact info and practice areas)
but was not disseminated to anyone other than friends who were reviewing it for me on 5/31. On or
about 6/1, I updated my contact information with the state bar. By 6/12 I had a CMRRR letter from
the advertising committee, along with a late fee assessed for failure to submit prior to the website
going live. How can I submit prior to the website's existence unless it exists? In addition, there are
many attorneys who have had websites for years without ever having gone through advertising
review. Some of these websites probably should be reviewed, but without these attorneys being
compliant, paying the fees, or notifying the bar that their website exists, they fly under the radar.
The compliant attorneys who do pay the fee and follow the procedures have burdensome
requirements placed on them, and objectively absurd requests. The pre-approval review should be
limited to print materials, mailings, and other non-electronic means of communication.
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Feedback
Subject

Proposed Advertising Rules Comment

Comments
Delete from Rule 7.04 the requirement to pre-submit advertisements. Instead there should be a
process by which fraudulent or deceptive advertisements can be reported for investigation.
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09607400

Feedback
Subject

The proposed changes to lawyer advertising

Comments
It seems branding is going too far with this proposal. As such misleading to less informed public and
harmful to small practices. As such so it could also be anticompetitive, causing confusions as to the
nature and quality of services. Is this cheapening the profession ... “AAA PLUMBERS” , Acme
Rotorooters? A-1, Aplus Family Services??? If put before the members it likely would fail. Let it fail.
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CDRR Comment: Delete new proposed advertising rules
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24065906

Feedback
Subject

Delete new proposed advertising rules

Comments
The new proposed advertising rules she absolutely be deleted.
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Feedback
Subject

Trade Name

Comments
Texas is one of only four states in the United States that bans trade names. I believe a rule can be
put in place to allow law firms that focus on a particular practice area to use trade names while
preventing inappropriate firm names. How can the TX Bar possibly justify The Texas Law Hawk but
prevent firms from calling themselves the Smith Immigration Firm. It's time TX evolve as the rest of
the nation has. Allow trade names subject to the restrictions already in place regarding misleading
the public.

July 31, 2019
Mr. M. Lewis Kinard, Chair
State Bar of Texas
Committee on Disciplinary Rules and Referenda
1414 Colorado Street
Austin, Texas 78701
Via email to professionalism@texasbar.com
Mr. Brad Johnson
State Bar of Texas
Disciplinary Rules and Referenda Attorney
1414 Colorado Street
Austin, Texas 78701
Via email to brad.johnson@texasbar.com
Re:

Proposed Rule 7.07 (Trade Name Ban)

Dear Messrs. Kinard and Johnson:
Proposed Disciplinary Rule 7.07 would keep Texas as one of just three states
with outright bans on attorneys’ use of non-misleading trade names. 1 These
restrictions are unconstitutional and anti-competitive, and the Texas Bar should
not perpetuate them.
As described in a recent Third Circuit opinion, trade-name bans violate the
First Amendment because they are not narrowly drawn to further substantial
government interests. Heffner v. Murphy, 745 F.3d 56, 91 (3d Cir. 2014); see also
Pub. Citizen Inc. v. Louisiana Attorney Disciplinary Bd., 632 F.3d 212, 225 (5th Cir.
2011) (describing how Louisiana’s attorney-advertising rule survives constitutional
scrutiny because it “does not prohibit all nicknames or mottos in every instance”);
Gibson v. Texas Dept. of Ins., 700 F.3d 227, 237 (5th Cir. 2012) (to support ban on
use of domain name texasworkerscomplaw.com, Texas had “to justify this
regulation as narrowly tailored to a substantial state interest”).
In effort to justify unconstitutional limitations such as proposed Rule 7.07,
ban proponents typically argue that trade names are demeaning or misleading.
Both arguments fail.
When the Texas Bar proposed eliminating the trade-name ban last year,
virtually every public comment in favor of the ban boiled down to this: We don’t like
trade names because they make us feel commodified and less professional. As a
The three-state figure was compiled by the State Bar’s Advertising Review committee. See:
https://www.texasbar.com/Content/NavigationMenu/CDRR/Documents1/BOD AdvertisingResolution.pdf
1
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matter of First Amendment law, however, “an interest in preserving attorneys’
dignity in their communications with the public is not substantial.” Pub. Citizen,
632 F.3d at 220. “[T]he mere possibility that some members of the population might
find advertising embarrassing or offensive cannot justify suppressing it. The same
must hold true for advertising that some members of the bar might find beneath
their dignity.” Zauderer v. Office of Disciplinary Counsel of Supreme Court of Ohio,
471 U.S. 626, 648 (1985).
There is no evidence—from the vast universe of 47 states that allow attorney
trade names—to support the speculation that all trade names are inherently
misleading. Nor is there evidence that Texas consumers are misled by the trade
names prevalent in all other professions, including medicine. Additionally, the
Texas rules discriminate in arbitrary ways. Are consumers not slightly misled when
they walk into one prominent firm only to find that “Mr. Bracewell” is not a firm
attorney and passed away two decades ago? If the trade name “Bracewell” is
deemed legal, then why is it illegal to use an entirely accurate moniker such as
“Accident Lawyers of Southeast Dallas”? While Texas may of course ban misleading
names (e.g., “Lawyers Who Never Lose”), the state’s legitimate interest in barring
deceptive advertising does not extend to trade names that are non-misleading.
Beyond the First Amendment violations, proposed Rule 7.07 presents equal
protection and competitive fairness concerns. Requiring lawyers to practice and
advertise under their given names creates disparate impacts for those of certain
ethnicities or national origins. For example, imagine lawyers named Abdul bin
Laden or Zbigniew Brzezinski. Under proposed Rule 7.07, Texas confines those
attorneys to using names such as “Brzezinski & Bin Laden LLP.”
Decades of social-science research on the concept of “processing fluency”
establish that—by limiting these attorneys to incorporating and advertising under
their given names—the State of Texas will dampen their career prospects. E.g.,
Simon M. Laham et al., The name-pronunciation effect: Why people like Mr. Smith
more than Mr. Colquhon, Journal of Experimental and Social Psychology 48 (2012)
752–756 (“Five studies demonstrated the name-pronunciation effect: easy-topronounce names (and the people who bear them) are evaluated more positively
than difficult-to-pronounce names”); Hyunjin Song & Norbert Schwartz, If It’s
Difficult to Pronounce, It Must Be Risky: Fluency, Familiarity, and Risk Perception,
Psychological Science 20 (2009) 135–138; C. O’Sullivan et al., Voting in ignorance:
The politics of smooth-sounding names, Journal of Applied Social Psychology 18
(1988), 1094–1106.
Even when it comes to stock trading, “shares with fluent names actually
experienced an early boost in performance across two large U.S. stock markets,
using the pronounceability of company name and stock ticker codes as predictors of
success.” Adam L. Alter & Daniel M. Oppenheimer, Predicting short-term stock
-2-

fluctuations by using processing fluency, PNAS 24 (2006) 9369-9372. For lawyers
with common and easy-to-pronounce names, the requirement to advertise under
their given names is far less damaging. In sum, there is no rational basis for the
State Bar to impose a rule that robs from Przybyszewski to pay Porter.
Rather than necessitating future litigation and depleting State Bar funds to
defend these unconstitutional limitations, it would be more efficient to join 47 other
states in following ABA model rule 7.5(a), which bans only misleading trade names.
Sincerely,

Adam Milasincic
Texas Bar No. 24079001

-3-
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Feedback
Subject

Proposed rule 7.03

Comments
In January, I submitted a number of comments on proposed rules 7.03 through 7.05. Thank you for
making changes in response that clarify that–for the most part–these rules apply only to genuine
advertisements and solicitations. You did this largely through (correctly) redefining “solicitations” so
that it no longer includes replies to a person who has sought the lawyer’s advice or employment, and
by changing 7.03(c) and 7.04 so that they apply only to advertisements and solicitations. I would like
to ask the Committee to reconsider my comments on proposed rules 7.03(e) and (f). As I said in my
earlier comments, proposed rule 7.03(e) would prohibit giving valuable free advice or information
about the law to prospective clients. Examples of where this should be allowed include presentations
to a group (or individual) on an aspect of the law, discussions with a prospective client who had first
contacted the lawyer about some legal issue(s), or an article on a website. All of these and more are
done often to get more legal work. A possible solution would be to insert after “anything of value”:
“except legal advice or information about the law.” I still think that proposed rule 7.03(f) might
negate all of rule 7.03. What does “authorized by law” mean? The law authorizes me to speak freely,
and to do everything that proposed rule 7.03 prohibits, except the communication in proposed rule
7.03(c)(1). I think the meaning of “authorized by law” should be spelled out in the rule. Is it
everything the law (outside of rule 7.03) allows? If so, it negates all of rule 7.03. The law (outside of
rule 7.03) allows nearly everything prohibited by rule 7.03, even though it also allows rule 7.03. Is it
only what the law requires (like the class action notice, the only example mentioned in proposed rule
7.03(f))? One new comment. Your new definitions of “advertisement” and “solicitation” follow what
most people mean by those words, and they are mutually exclusive: nothing can be both. Proposed
rule 7.03(c) applies only to solicitations, not to advertisements. So it would be better to require
designating a solicitation communication “SOLICITATION” or even “SOLICITATION OR
ADVERTISEMENT”–rather than “ADVERTISEMENT”–to avoid requiring lawyers to make a false
statement which would itself violate the Rules. And prospective clients will know that the
communication is clearly not an advertisement, so they could easily pass over and ignore
“ADVERTISEMENT” as misplaced boilerplate and thus miss the intended point. I would be happy to
discuss any of these issues further.
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Comments
Considering how the Texas Bar appears on track to be substantially transformed (i.e. forcibly deunified, such that disciplinary functions are finally separated from trade association ones), is it
appropriate for the Bar's CDRR to nevertheless vote as soon as tomorrow on the pending rules
changes? The following 3 cases seem relevant to how the CDRR’s advertising rules proposal would
(for example) make it easier for Bar allies (i.e. nonprofits) to compete against private sector lawyers
even as nonprofits already have so many advantages including tax exemption, permissible trade
name-usage, access to public funds and uncompensated governmental website publicity: McDonald
v. Sorrels, (1:19-cv-00219) District Court, W.D. Texas, Janus v. State, County and Municipal
Employees, 138 S.Ct. 2448 (June 27, 2018), and more recently Fleck v. Wetch, 868 F.3d 652 (8th
Cir. 2017), vacated and remanded [in light of Janus], 2018 WL 6272044 (Dec. 3, 2018). Is the Texas
Bar trying to push through a flurry of advertising rules changes primarily in order to redirect its
bureaucratic resources and access to revenues to other (supposed) nonprofits which can cushion
their transformation? Confidence in the rules-amending process would erode even further if the Bar's
CDRR votes anytime soon on the proposed advertising rules changes. Janus v. AFSCME & Fleck v.
Wetch are percolating, like it or not. Texas Bar members typically have over a 70% annual voter
abstention rate despite internet voting-access so it's time for the Bar to stop pushing its luck,
claiming to represent the legal profession which doesn't even want the Texas Bar around... Stop
changing rules to suit your own selfish needs unless you want more litigation and exposure against
you while existing litigation runs its course...
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LEWIS KINARD: Welcome to the Committee on disciplinary rules and referenda. We
have two public hearings today, followed by our committee meeting and - which is open,
as well. So, calling this to order and - not really have a lot of comments to add today in
terms of anything special going on. And we'll get to some special new business later on
in our agenda. But today, if you have not - if you plan to speak and haven't signed in,
please fill out one of the cards and give it to Cory. And he'll organize you for us. Our first
public hearing topic would be the proposed rule 6.05, conflict of interest exceptions for
nonprofit and limited pro bono legal services. The second one will be on one of the first
of our - I think we're going to have more than one - on the new, revised, proposed
lawyer advertising rules. And you're welcome to speak on both or take your turn and
speak twice if you want. So I guess - Professor Johnson, have we got you yet?
CORY SQUIRES: Do you want to do the roll call?
LEWIS KINARD: We can do that at the beginning in the meeting part. Yeah. All right.
With that, let's go on to our topics. Anybody who has come to speak on either of the
rules, we'll start with 6.05. Interested parties first. Pro bono - Limited pro bono
assistance exceptions to the conflicts - imputed conflicts rules. And I don't see anybody
running for the microphone. So anybody signed up for the advertising rules?
RICHARD HILE: Yeah.
LEWIS KINARD: Mr. Hile, you can go first. RICHARD HILE: Good morning, Chair.
LEWIS KINARD: Good morning. Thanks for coming.
RICHARD HILE: You know, first of all, I would say that I truly appreciate all of the hard
work in the subcommittee and committee. I know I raised a lot of issues, some of which
are very, very technical. But at the same time, 99% of them have been addressed. I do
have one concern. And that goes back to the comment 10 on past succession and
results. And my concern is just the mechanics of how it works. You know, when you say
that a lawyer who knows that a large verdict was reduced or reversed, or that the case
was settled for a lesser amount must disclose those facts with equal or greater
prominence to avoid creating unjustified expectation. Couple of real-life examples - if
you look at the recent Monsanto cases on Roundup, you've had three verdicts. I think
the most recent was maybe 55 million actual, 2 billion in punitive. The one before that
was like 289 combined, of which maybe it was - there was a remittitur back to 75. And
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the one before that was 80. And, you know, when we look at how this is going to be
applied, face it. The target market for advertising is one, personal injury. And it may be
the vast majority of that is that catastrophic-type injury. The second part of that is
probably drugs or products, such as in the Monsanto case. And then the second big
category is property damage. And so - whether it be hail, wind storm, complex fire,
whatever it is. And those are usually extremely large verdicts. I don't think you're going
to have a problem with somebody advertising. I got $150,000 on a verdict on a knee
injury. You know, you look at the Thomas J Henrys - it's the 10 million, is the 50 million,
it's the hundred million. Those are the areas where you're going to get it. In sum, I guess
the problem is, how do you make the appropriate disclosure? Do you say - or do you
have it indicated $200 million or $2 billion verdict, and then below it, you have reduced
to 75 million, 100 million or whatever the remittitur is? Do you then have to say, because
of insufficient evidence? I mean, if you look, it must disclose those facts with equal or
greater prominence to avoid creating unjustified expectation. Well, if you're going to
eliminate unjustified expectations, you've got to have at least a sufficient disclosure
about why it was, in fact, reduced, so that you can make an adequate disclosure to the
public. And that's the mechanical issue that I'm concerned with. Having been the first
advertising - Chair of the Advertising Review Committee, I know how we've worried
about how you actually implement some of these. And as I see Gene sitting back there,
that's the problem he's got is, how do you take this rule and this comment and then
apply it in an effective manner?
LEWIS KINARD: All right. Thank you. Very good questions. Anybody on the committee
want to probe further on this?
CLAUD DUCLOUX: Let's take advantage of (unintelligible) knowledge here and give
him little more time. May I ask a question? Isn't that really a decision that the - I'm really
just socratically asking you - isn't that a decision by the advertiser needs to make if the
advertiser is the man or woman who tried the case knows that it was reduced because
of error? They're probably not going to advertise something that is going to give a false I mean, it should be something - I think, perhaps, that the advertisers - well, yeah. I got
$2 billion, but they said there was no evidence for that. Well, I should - you know, I
probably will advertise that I got $2 billion. Now, I could say it was settled for an amount
less, you know, because whatever. But I think maybe part of it should go into the
calculus of what the advertiser wants to say about it.
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RICHARD HILE : I would hope that. But I'm afraid that, within - the competition in
advertising, especially within, for example, Roundup - the new cancer cases or if it's the
new drug cases - that somehow that becomes of lesser important to the advertiser than
getting the shock value of $200 million verdict...
CLAUDE DUCLOUX: Right.
RICHARD HILE : ...And then that below it. The second problem may be - if you look at
that Louisiana 5th Circuit case - it came at an 11. If you'll recall, Claude, the very last
element that was reversed was a provision that said on the disclaimer, it had to be in the
same size type as the actual representation. In there, the 5th Circuit said, you know - in
a 15 second ad, if you've got to have the same size type plus list the address, the
principal office and this - it's impossible to get an ad that will do that. And they found it
was overly burdensome. So I don't have the answer, Claude. I'm just trying (laughter) to
figure out what the issue is and especially from the advertising review as you tried to
apply it.
: Good. Question?
TIM BELTON: I have a question. What do you think the answer should be to address
that question - to the one percent...
RICHARD HILE : I still think we...
TIM BELTON: ...That hasn't been addressed yet?
RICHARD HILE : I think the answer is what we did in 2005 - and that was just to simply
say that you can only advertise the actual amount recovered by the client. That's not
misleading. It's a truthful statement. And if, you know - I just think the disclaimers and
the disclosures become so difficult to put in that the public will not be served. And that's
really my ultimate concern is that the public have information that assist them in making
the decision about whether they need to hire this attorney or seek this particular
remedy.
TIM BELTON: So your concern on that last remaining issue would be resolved if the
rules stated something to the effect of only being able to advertise the actual amount
recovered?
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RICHARD HILE : Right. If you look at the existing 7.02(a) - two or three, whatever it is you know, that's what we found - we came down and just said, look, it's inherently
misleading. Let's say, in this particular instance, you should just ban it. And...
LEWIS KINARD: So just just to talk to you a little further, isn't that - your solution - the
practical way to satisfy the rule, though? So it seems like the rule is giving a choice. You
either only advertise the amount they actually received or, if you're going to try to make
it, you know, claim - I got a verdict for 10 billion, even though my client's got 1 million. I
mean, if they want to go for the higher number, then they've got to do the alternate - you
know, the actual number...
RICHARD HILE : The disclosure.
LEWIS KINARD: ...But if they just say, I got a million dollars for my client in that truck
wreck or whatever, it says that... RICHARD HILE : That's fine.
LEWIS KINARD: ...That's the practical solution, that the rule allows for either without
mandating they choose one or the other.
RICHARD HILE : And in fact, that's what we did, as you'll recall, Lewis, on that second
part of 7.02(a), where you're talking about the actual amount recovered versus
expenses. And, you know, if you look at half of the ads, they just simply said my client my client got, in his pocket, $200,000. Whereas, a lot of them - the alternative was 200
million - I mean, $2 million verdict, attorneys' fees of 600,000 and expenses of that.
They had the alternative - the right to pick and choose. So, yes, I mean. I think you're
correct in that analysis that you've got two options. You know, if you go option A and you
want to put the amount that the verdict was...
LEWIS KINARD: Because that's how I read 7.01(g). If a lawyer, who advertises the
amount, knows it's been reduced, then they've got to do the disclaimer. But if they just
do the actual amount, they seem to be...
RICHARD HILE : They're home free.
LEWIS KINARD: OK.
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RICHARD HILE : OK.
LEWIS KINARD: Thank you.
RICHARD HILE : You're welcome.
LEWIS KINARD: Anything else for Mr. Hile before he goes?
CLAUDE DUCLOUX: Just wanted to thank you again. You've been wonderful to help all
of us through this.
LEWIS KINARD: All right. Do we have any other speakers on either of the two rules?
Everybody signed up? Well, I don't know. Do we need to, like, go find people on the
street to come talk?
: (LAUGHTER)
LEWIS KINARD: Afraid we're going to end early if we're not careful. All right. Professor
Johnson, have you gotten here from China yet?
[End of Public Hearing on Proposed Lawyer Advertising Rules]

06/06/19 Public Hearing Transcript - Proposed Lawyer Advertising Rules
Page 5 of 5

Committee on Disciplinary Rules and Referenda
Public Hearing Transcript - Revised Proposal on Lawyer Advertising Rules
July 23, 2019 - Texas Law Center
Video of the full Committee on Disciplinary Rules and Referenda meeting, including the public hearing, is available at texasbar.com/cdrr.

AMY BRESNEN: OK. Good morning, everybody. The time is 10:01. And I will now call to order this
meeting of the Committee on Disciplinary Rules and Referenda. I'm Amy BresnĞn, and our chair Lewis
Kinard has kindly asked me to preside over the public hearing. Part of this hearing - well, for the ŚĞĂƌŝŶŐ
as he's participating by phone. Cory, will you please call roll.
CORY SQUIRES: Sure. Mr. Belton.
TIM BELTON: Here.
CORY SQUIRES: Ms. Bresnen.
AMY BRESNEN: Here.
CORY SQUIRES: Mr. Ducloux.
CLAUDE DUCLOUX: Here.
CORY SQUIRES: Judge Garcia. Mr. Hagen.
RICK HAGEN: Here.
CORY SQUIRES: Dean Johnson.
CLAUDE DUCLOUX: He's - are you there?
AMY BRESNEN: I heard a blip.
VINCENT JOHNSON: Hi. Vincent Johnson.
CLAUDE DUCLOUX: OK. (Inaudible).
CORY SQUIRES: Mr. Jordan.
CARL JORDAN: I'm present on the phone.
CORY SQUIRES: Mr. Kinard.
LEWIS KINARD: Here.
CORY SQUIRES: Ms. Nicholson has an excused absence. tĞ ŚĂǀĞ Ă ƋƵŽƌƵŵ.
AMY BRESNEN: OK. Thanks for attending everyone. I think this is the largest audience we've had and so
we're very grateful for that. The first item for the public hearing is on the proposed advertising rules. As
a recap, the committee is considering its revised proposal on the lawyer advertising rules, and the
committee held a previous public hearing on the revised proposal in June. So if anyone is planning to
speak, please fill out one of the blue cards and hand the blue card to either Brad or Cory over here. If
you would like to address the committee on a subject other than the advertising rules, we're going to
hold off until the end. So - and for those of you who are listening by phone, we're taking public
comment on the revised proposal to the advertising rules until August 6. So each speaker is given three
minutes and we will somehow let you know when you have a minute left. How will we...
CLAUDE DUCLOUX: I think we...
AMY BRESNEN: Do we have a timer?
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CORY SQUIRES: zŽƵΖůů ŐĞƚ Ă yellow light, whenever ǇŽƵΖǀĞ ŐŽƚ ŽŶĞ ŵŝŶƵƚĞ ůĞĨƚ͘
AMY BRESNEN: OK. So when the yellow light starts flashing, you have one minute. So let's get started.
CLAUDE DUCLOUX: Let me make a brief comment. Thank you all for being here. Because this is - as Ms.
Bresnen said - this is an important process, and we want you to know that we really listen to what
you're telling us.
AMY BRESNEN: We do.
CLAUDE DUCLOUX: We have considered and made numerous changes and then we hear from the public
and we say, no, they don't want that. They'd rather have it this way. We consider that. Our goal is to try
to make these as uniform as possible, as modern, to try to take advancements in technology that are
here or are coming so that we don't have to do this often. But we appreciate, so much, the people who
have brought their 20 and 30 years of experience, both as experts in this field as well as practitioners,
because these are really for you. So I want you to know that you do make a difference by being here at
these hearings. Thank you for letting me.
AMY BRESNEN: OK. Who's up?
BRAD JOHNSON: Thanks, Amy. The first person we have signed up is Adam Reposa. And he signed up
that he's representing ďŽƚŚ - speaking ŽŶ ďĞŚĂůĨ ŽĨ himself as well as Bryan Wilson.
D ZWK^: Do I need to do anything to start the timers out?
CORY SQUIRES: I'll start it as soon as you're ready.
ADAM REPOSA: Well, I'm ready. I'd like to thank you all for giving an opportunity to speak. I did speak to
MƐ. ƌĞƐŶĞŶ and Mr. Ducloux yesterday about...
CLAUDE DUCLOUX: 'ŽŽĚ ŵorning.
ADAM REPOSA: Good morning - about what is the reason for the new subsection E, and what it talks
about is violence or illegal means. And nobody has given me any background to suggest that there's
anything specific about a lawyer in Texas or anywhere saying I'm going to go beat up a lawyer or a judge
or a prosecutor to get you a result. I don't think it's a genuine rule. I think it's a disingenuous rule. And
that's why I'm here on behalf of Bryan Wilson and myself. Part of what I've done in my career is make
videography, along with my friend Bob Ray, and that a great deal of it is metaphorical. And nobody
intends it to be honest or anything but what it is, is it's a form of representing yourself and your ethos as
a lawyer that goes back to ancient times. In the Forum in Rome, lawyers used to stand out there and just
speak openly and yell to no one. And people would walk around and look and figure out, man, you know
who I like? I like this guy. And that based on this long tradition that we have of lawyer advertising and
the way that it is so often stale, and the way it is so often lacks personality, and truth be told, in this
industry where we used to all stand on our own two feet and all have to go and fight and get bloody on
our own, there's now people who have never tried a lawsuit. They've never felt the sting of battle. They
got a lot of money and they've got a lot of advertising and they've got really stupid ads. And that they you know, in New York City, if you want to get a cab, you dial 777. In Austin, Texas, that's how you hire a
criminal defense lawyer. And that in the context of that, naive consumers, people who aren't really
understanding ;ŝŶĂƵĚŝďŝůĞͿ picking a lawyer becomes tantamount to buying a hamburger. Out
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ĐŽŵĞƐ ƌǇĂŶ tŝůƐŽŶ Ͳ / ǁĂŶƚ ƚŽ ƚĂůŬ ĂďŽƵƚ ƌǇĂŶ tŝůƐŽŶ ΖĐĂƵƐĞ / ĚŽŶΖƚ ǁĂŶƚ ƚŽ ƚĂůŬ ĂďŽƵƚ ŵǇƐĞůĨ ΖĐĂƵƐĞ ŝƚ
ĂůǁĂǇƐ ƚƵƌŶƐ ƉĞŽƉůĞ ŽĨĨ ǁŚĞŶ ǇŽƵ ƚĂůŬ ĂďŽƵƚ ǇŽƵƌƐĞůĨ͘ Ƶƚ / ůŽǀĞ ŵĂŬŝŶŐ ŽƵƚůĂŶĚŝƐŚ ǀŝĚĞŽƐ ĂŶĚ ŚĞ ĚŽĞƐ
ƚŽŽ͘ ŶĚ ŚĞ ŵĂŬĞƐ ƚŚĞƐĞ ǀŝĚĞŽƐ ǁŚĞƌĞ ŚĞΖƐ ƌŝĚŝŶŐ ŽŶ ƐĐŽŽƚĞƌƐ ĂŶĚ ŚĞΖƐ ƉŽƉƉŝŶŐ ĨŝƌĞǁŽƌŬƐ ĂŶĚ ŚĞΖƐ
ŬŝĐŬŝŶŐ ĚŽǁŶ ĚŽŽƌƐ ĂŶĚ ŚĞΖƐ ŐŽƚ ůŝƚƚůĞ ƉĞŽƉůĞ ĚƌĞƐƐĞĚ ĂƐ ƉŽůŝĐĞ ŽĨĨŝĐĞƌƐ͘ ŶĚ ŚĞΖƐ ĚŽŝŶŐ Ăůů ƚŚĞƐĞ ƚŚŝŶŐƐ
ĂŶĚ ƚŚĞǇΖƌĞ ƉƵƌĞ ŵĞƚĂƉŚŽƌ͘ ŶĚ ƚŚĞ ^ƚĂƚĞ Ăƌ / ƚŚŝŶŬ ŝƐ ƚƌǇŝŶŐ ƚŽ ƉĂƐƐ ƚŚŝƐ ƌƵůĞ ƚŽ ƚĞůů Śŝŵ ǇŽƵ ĐĂŶΖƚ ĚŽ
ƚŚĂƚ͘ ŶĚ ǁŚĂƚ ƚŚĞǇΖƌĞ ƐĂǇŝŶŐ ŝƐ ŝĨ ǇŽƵ ǁĂŶƚ ƚŽ ŐĞƚ ĂŚĞĂĚ ĂŶĚ ǇŽƵ ǁĂŶƚ ƚŽ ŵĂŬĞ ŵŽŶĞǇ͕ ǇŽƵ ŚĂǀĞ ƚŽ ĚŽ
ŝƚ ƚŚĞ ĐŽŶǀĞŶƚŝŽŶĂů ǁĂǇ͘ zŽƵ ŚĂǀĞ ƚŽ ŚĂǀĞ ŵŽŶĞǇ͘ ŶĚ ǇŽƵ ĐĂŶΖƚ ƌĞůǇ ŽŶ ƐŽĐŝĂů ŵĞĚŝĂ ĂŶĚ ƚŚĞ ŝŶƚƌŝŐƵĞ ŽĨ
ǇŽƵƌ ŵĞƚĂƉŚŽƌ ƚŽ ŐĞƚ ƉĞŽƉůĞ ŝŶ ƚŚĞ ĐŽŵŵƵŶŝƚǇ ƚŽ ƐŚĂƌĞ ǇŽƵƌ ǀŝĚĞŽƐ ŽŶ ƐŽĐŝĂů ŵĞĚŝĂ ƚŽ ŐĞƚ ŝŵƉƌĞƐƐŝŽŶƐ͘
zŽƵ ŚĂǀĞ ƚŽ ƉĂǇ ĨŽƌ ƚŚĞŵ͘ ŶĚ ŝĨ ǇŽƵ ĚŽŶΖƚ ŚĂǀĞ ŵŽŶĞǇ͕ ǁĞůů͕ ƚŚĂƚΖƐ ũƵƐƚ ďĂĚ ůƵĐŬ͘ tĞůĐŽŵĞ ƚŽ ŵĞƌŝĐĂ͘
ŶĚ /Ζŵ ŚĞƌĞ ƐĂǇŝŶŐ͕ ŶŽ͘ zΖĂůů ĐĂŶ ĂďƐŽůƵƚĞůǇ ƐƚŽƉ ƚŚĂƚ ƌŝŐŚƚ ŚĞƌĞ͘ dŚĞ ĂďŝůŝƚǇ ƚŽ ŐĞƚ ƵƉ ĂŶĚ ŵĂŬĞ ƚŚĞƐĞ
ǀŝĚĞŽƐ ƚŽ ũƵƐƚ ƐƵŐŐĞƐƚ Ͳ ŐĞƚ Ă ǁĂƌƌĂŶƚ ĂŶĚ ŚĂǀĞ ƉĞŽƉůĞ ďĞ ůŝŬĞ͕ ŵĂŶ͕ / ůŝŬĞ ƚŚŝƐ ŐƵǇΖƐ ĞŶĞƌŐǇ͕ ƚŚĂƚ ŐŽĞƐ
ďĂĐŬ ƚŽ ĂŶĐŝĞŶƚ ZŽŵĞ ĂŶĚ ŝƚ ƐŚŽƵůĚ ŶŽƚ ĚŝĞ ŚĞƌĞ ŝŶ ƵƐƚŝŶ͕ dĞǆĂƐ͘
Dz Z^EE͗ dŚĂŶŬ ǇŽƵ͕ ĚĂŵ͘ ŶĚ ƐŝŶĐĞ ǁĞ ƐƉŽŬĞ ǇĞƐƚĞƌĚĂǇ͕ / ĚŝĚ ƐŽŵĞ ŚŽŵĞǁŽƌŬ͘ ŶĚ ŝƚ ƚƵƌŶƐ ŽƵƚ
ǁŚĞŶ ƚŚĞ ĂĚǀĞƌƚŝƐŝŶŐ ƌĞǀŝĞǁ ĐŽŵŵŝƚƚĞĞ ƐĞŶƚ ƚŚĞ ƌĞǀŝƐĞĚ ƉƌŽƉŽƐĞĚ ƌƵůĞƐ ŽǀĞƌ͕ ƚŚĞǇ ŚĂĚ ƚŚĞ ƉĂƌƚ ĂďŽƵƚ
ŶŽƚ ǀŝŽůĂƚŝŶŐ ƚŚĞ ƌƵůĞƐ Žƌ ĂŶǇ ŽƚŚĞƌ ůĂǁ͘ dŚĞ ƉĂƌƚ ĂďŽƵƚ ǀŝŽůĞŶĐĞ ǁĂƐ ĂĚĚĞĚ ĂĨƚĞƌ Ă ƉƵďůŝĐ ĐŽŵŵĞŶƚ ǁĂƐ
ƐƵďŵŝƚƚĞĚ͕ ƐŽ ƚŚĂƚΖƐ ƚŚĞ ŚŝƐƚŽƌǇ ďĞŚŝŶĚ ƚŚĂƚ͘ ŶĚ ƚŚĂƚ ƐŚŽƵůĚ ƚĞůů ǇŽƵ ŚŽǁ ŵƵĐŚ ǁĞ ƌĞĂůůǇ ĚŽ ĐĂƌĞ ǁŚĂƚ
ǇΖĂůů ĂƌĞ ƚĞůůŝŶŐ ƵƐ͘ ŶĚ ǁĞ ǁŝůů ĐĞƌƚĂŝŶůǇ ƚĂŬĞ ƚŚĂƚ ƵŶĚĞƌ ĂĚǀŝƐĞŵĞŶƚ͘ ůĂƵĚĞ͕ ĚŽ ǇŽƵ ŚĂǀĞ ĂŶǇƚŚŝŶŐ͘͘͘
>h h>Khy͗ zĞĂŚ͘ dŽ ƚŚĞ ĞǆƚĞŶƚ ƚŚĂƚ ŝƚ ŵĂŬĞƐ Ͳ ĂƐƐƵĂŐĞƐ ǇŽƵƌ ĐŽŶĐĞƌŶƐ͕ / ĚŽŶΖƚ ƚŚŝŶŬ ƚŚĂƚ͕ ŝŶ Ăůů
ŽĨ ŽƵƌ ŚƵŶĚƌĞĚ ŚŽƵƌƐ ŽĨ ĚŝƐĐƵƐƐŝŽŶƐ͕ ƚŚŽƐĞ ƐŽƌƚƐ ŽĨ ǀŝĚĞŽƐ ƉĂƌƚŝĐƵůĂƌůǇ ĐĂŵĞ ƵƉ͘ /Ζŵ Ăůů ĂďŽƵƚ ŵĞƚĂƉŚŽƌ
ĂŶĚ ƚŚŽƐĞ ƐŽƌƚƐ ŽĨ ƚŚŝŶŐƐ͘ Ƶƚ ǁŚĞŶ ƐŽŵĞďŽĚǇ͕ ĂƐ ǁĞ ƐĞĞ ŝŶ ƐŽĐŝĞƚǇ ƚŽĚĂǇ͕ ŵĂŬĞƐ ƐŽŵĞƚŚŝŶŐ ƚŚĂƚΖƐ
ĐůĞĂƌůǇ ŐƌĞĂƚĞƌ ƚŚĂŶ Ă ŵĞƚĂƉŚŽƌ Ͳ ƚŚĂƚ /Ζůů ƚĂŬĞ ĐĂƌĞ ŽĨ ǇŽƵƌ ƉƌŽďůĞŵ ĂŶĚ ƚŚĞ ŝŵƉůŝĐĂƚŝŽŶ ŝƐ ƚŚĞǇ ǁŝůů ĚŽ ŝƚ
ǀŝŽůĞŶƚůǇ Ͳ ǁĞ ũƵƐƚ ƐĂǇ ŝƚΖƐ Ͳ ǁĞ ŚĂǀĞ Ă ƉƌŽĨĞƐƐŝŽŶ ƚŚĂƚ ŶĞĞĚƐ ƚŽ ƵƉŚŽůĚ ƚŚĞ ƌƵůĞ ŽĨ ůĂǁ͘ / ƚŚŝŶŬ Ăůů ŽĨ ƚŚŽƐĞ͕
ǇŽƵ ŬŶŽǁ Ͳ / ŬŝŶĚ ŽĨ ĨŝŶĚ ƚŚĞŵ ĞŶƚĞƌƚĂŝŶŝŶŐ͕ ƚŚŽƐĞ ǀŝĚĞŽƐ͘ Ƶƚ ǁŚĞŶ ƚŚĞǇ Ͳ ǁŚĞŶ ŝƚ ĐƌŽƐƐĞƐ ŽǀĞƌ ŝŶƚŽ ĂŶ
ŝŵƉůŝĐĂƚŝŽŶ ƚŚĂƚ ƚŚĞǇ ǁŝůů ŚĂŶĚůĞ ƐŽŵĞƚŚŝŶŐ ŝůůĞŐĂůůǇ͕ / ƚŚŝŶŬ ǁĞ ŚĂǀĞ ƚŚĞ ƌŝŐŚƚ ƚŽ ƐĂǇ ƚŚŝƐ ŝƐ ŶŽƚ ǁŚĂƚ ǁĞ
ǁĂŶƚ ƚŽ ƉƌŽƉŽƐĞ ĨŽƌ ƚŚĞ dĞǆĂƐ ůĞŐĂů ƉƌŽĨĞƐƐŝŽŶ͘
D ZWK^͗ DĂǇ / ďƌŝĞĨůǇ ƌĞƐƉŽŶĚ ƚŽ ƚŚĂƚ͍
>h h>Khy͗ ^ƵƌĞ͘
D ZWK^͗ DǇ ŽŶůǇ ĐŽŶĐĞƌŶ ŝƐ ƚŚĂƚ / ĚŽŶΖƚ ƚŚŝŶŬ Dƌ͘ tŝůƐŽŶ Žƌ ŵǇƐĞůĨ Ͳ / ƚŚŝŶŬ ŝĨ Ă ĐŚĂůůĞŶŐĞ ǁĂƐ
ŵĂĚĞ ƚŽ ŚŝƐ ǀŝĚĞŽƐ͕ ŚĞ ǁŽƵůĚ ũƵƐƚ ƚĂŬĞ ƚŚĞŵ ĚŽǁŶ Ͳ ďĞĐĂƵƐĞ͕ ŵǇƐĞůĨ͕ / ǁŽƵůĚ ŶĞǀĞƌ ƚĂŬĞ ƚŚĞŵ ĚŽǁŶ͘ Ƶƚ
/ ĚŽŶΖƚ ƚŚŝŶŬ / ĐĂŶ ĐĂůů ǇŽƵ ĂƐ Ă ǁŝƚŶĞƐƐ ƚŽ ďĞ ůŝŬĞ͕ ƚŚŝƐ ǁĂƐ ŶĞǀĞƌ ǁŚĂƚ ǁĂƐ ŝŶƚĞŶĚĞĚ͘ / ƚŚŝŶŬ ƚŚĞǇΖĚ ďĞ
ůŝŬĞ͕ ŶŽ͘ tĞ ĚŽŶΖƚ ĐĂƌĞ ǁŚĂƚ ŚĞ ƚŚŝŶŬƐ͕ ŝƚΖƐ ŶŽǁ ũƵƐƚ ǁŚĂƚ ƚŚĞƐĞ ƉĞŽƉůĞ ƚŚŝŶŬ͘ ŶĚ / ĚŽ ĂŐƌĞĞ ǁŝƚŚ ƚŚĞ
ƉƵďůŝĐ͕ ďƵƚ / ĂůƐŽ ĂŐƌĞĞ ǁŝƚŚ ƌĞƐƉĞĐƚ ƚŽ ŵŝŶŽƌŝƚǇ ƌŝŐŚƚƐ͘ ŶĚ ůĂǁǇĞƌƐ ŚĂǀĞ Ă ƌŝŐŚƚ ƚŽ ďƌĂŶĚ ƚŚĞŵƐĞůǀĞƐ ƚŚĞ
ǁĂǇ ƚŚĞǇ ŚĂǀĞ ĂŶĚ ƚŚĂƚ ƌŝŐŚƚ ĐŽƵůĚ ďĞ ŵŝŶŝŵŝǌĞĚ ŝĨ ƚŚŝƐ ƌƵůĞ ŝƐ ƉĂƐƐĞĚ͘
>h h>Khy͗ ůĞĂƌůǇ͘ dŚĞ ĞǆƚĞŶƚ ǁŽƵůĚ ďĞ ĂŶ ŽďũĞĐƚŝǀĞ ƐƚĂŶĚĂƌĚ͕ ŶŽƚ ǁŚĂƚ / ƚŚŝŶŬ ŽĨ ŝƚ Žƌ ǁŚĂƚ
ŵǇ Žƌ ĂŶǇ ŵĞŵďĞƌ ŽĨ ƚŚŝƐ ĐŽŵŵŝƚƚĞĞ͘
D ZWK^͗ /Ζŵ ǁĞůů ĂǁĂƌĞ͘
>h h>Khy͗ zĞĂŚ͘ ^Ž ǇŽƵ ĐĂŶ ƌĞƐƚ ĂƐƐƵƌĞĚ ŽĨ ƚŚĂƚ͘ ŶĚ / ĚŽ ǁĂŶƚ ƚŽ ĂůƐŽ ƐĂǇ ƚŚĂƚ ǁĞ ůŽŽŬĞĚ Ăƚ
ƚŚĞƐĞ ĐŽŵŵĞŶƚƐ͘ ŶĚ ĂƐ ǁĞ ĚŝƐĐƵƐƐĞĚ Ͳ Dƌ͘ ZĞƉŽƐĂ ĂŶĚ / ĚŝƐĐƵƐƐĞĚ ŽŶ ƚŚĞ ƉŚŽŶĞ ǇĞƐƚĞƌĚĂǇ͕ ƚŚĞ
ĐŽŵŵĞŶƚƐ ƌĂŶŐĞĚ ĨƌŽŵ ĞǆƚƌĞŵĞůǇ ƚŚŽƵŐŚƚĨƵů Ͳ ĂŶĚ͕ ŶŽ͕ ŝƚ ŽƵŐŚƚ ƚŽ ďĞ ĚŽŶĞ ƚŚŝƐ ǁĂǇ ĂŶĚ ƚŚŝƐ ůĂŶŐƵĂŐĞ
ĐŽƵůĚ ďĞ ŵŝƐŝŶƚĞƌƉƌĞƚĞĚ ĂƐ ƚŚŝƐ Ͳ ƚŽ ŐĞƚ ƌŝĚ ŽĨ Ăůů ĂĚǀĞƌƚŝƐŝŶŐ͕ ƚŽ͕ ŶŽ͕ ũƵƐƚ ůĞƚ ĂŶǇďŽĚǇ ĚŽ ǁŚĂƚ ƚŚĞǇ ǁĂŶƚ͘
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And, I mean, you can look at those comments online. And you can see they range from one to 100. Do
you have another comment?
AMY BRESNN: No.
ADAM REPOSA: Thank y'all for your time.
AMY BRESNN: Thanks, Adam. OK. Who else wants to speak on the proposed advertising rules?
CLAUDE DUCLOUX: Mr. Hile.
RICHARD HILE: I'm an innocent bystander today.
: (LAUGHTER)
CLAUDE DUCLOUX: We have depended a lot on the history of these advertising changes and the rule
changes from Richard Hile - Dickie Hile. And he's been a great asset...
AMY BRESNN: Yes, he has.
CLAUDE DUCLOUX: ...Spent a lot of time commenting to us. And we've tried to implement a lot of his
suggestions in that...
AMY BRESNN: Yes.
CLAUDE DUCLOUX: ...Because he's a battle-scarred veteran of the last attempt to get these rules
changed.
AMY BRESNN: Absolutely. So don't be shy, Dickie. I think we do have another card.
BRAD JOHNSON: We do. The next one up is Monica Cruz.
MONICA CRUZ: Hi. Good morning.
AMY BRESNN: Hi, Monica.
CLAUDE DUCLOUX: Good morning, Ms. Cruz.
MONICA CRUZ: Thanks for your time this morning. I'm out in Dallas. And I served on the grievance
committee for about six years. And I'm interested in the proposed rule for 7͘07, the trade name.
CLAUDE DUCLOUX: Yeah.
MONICA CRUZ: And I've seen the change in the rule go back and forth. I understand that the
professional rules are here to protect the public. We have a lot of law firms out there practicing under a
trade name because it's a little different. I mean, there may be, you know, civil lawyers, family lawyers whatever it is. There are only five or six states that are still doing a trade name. Your...
CLAUDE DUCLOUX: Still prohibiting? Is that what you mean?
MONICA CRUZ: Yeah. There are only five left that are still prohibiting - that's Arizona, Iowa, New York,
Ohio, Mississippi and Texas...
CLAUDE DUCLOUX: Right.
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MONICA CRUZ: ...Everyone else has gone under a different rule...
CLAUDE DUCLOUX: Right.
MONICA CRUZ: ...The proposed ABA rules. And they are allowing a trade name as long as it doesn't
misrepresent anything. You - you cannot say that you are part of the government or some other - some
other organization that will mislead. North Carolina did something really interesting that I think we
might be able to adopt. If you want to practice under a trade name, you submit it to the state bar and
they decide immediately, instantly whether or not it is deceptive to the public. And so we might be able
to make a little bit of money. Anyone can register, like North Carolina does. They can register a trade
name law firm. I've interviewed a couple of non-lawyers because I tend to like them better than lawyers
(laughter), typically. But when you put something in a name - say you describe what kind of a law firm
you are - family, civil, criminal - it's not inherently deceptive. But you can't do anything under our
current rules, you just have to have last name. So if you have a very common last name like Smith, you
may not be able to find the perfect name for your law firm and you have to have some crazy derivative
thereof. But if we were able to allow law firms to submit it - and I think it would take secondƐ only for
the state bar to say this is deceptive or it is not. I'm out of time, aren't I?
CLAUDE DUCLOUX: No. EŽ. You ŚĂǀĞ...
AMY BRESNN: No. You have a minute.
MONICA CRUZ: But I do have an article from North Carolina and what they do and how they submit that.
And I think that would probably resolve some of the issues that the lawyers are concerned about in
terms of protecting the public.
AMY BRESNEN: I think that's a great idea.
CLAUDE DUCLOUX: That's a great idea. And we have - I know that Professor Smith is on - Johnson,
excuse me. Vince Johnson, who is - been a leader on this. And we - nothing has caused us more trouble
and worry and sweat than this trade name rule. Speaking not on behalf of the committee but on behalf
of myself. And I'm licensed in three states - California, Colorado...
AMY BRESNEN: I didn't know that.
CLAUDE DUCLOUX: ...And Texas. And I saw nothing wrong with a law firm saying we are the North Dallas
Construction Lawyers...
MONICA CRUZ: Certainly.
CLAUDE DUCLOUX: ...You know, that lets the public know if they have a construction issue, there is the
lawyers that do that. When we put that out for a poll among the Texas lawyers, you could - I mean, it
was untouchable with asbestos that came back, no, no, no. We hate this idea. It's the most ridiculous
thing. And we were - I personally was shocked that the feedback from - were you...
AMY BRESNEN: I was, too. It seemed, at the time, like it would be toxic to repeal the provision.
CLAUDE DUCLOUX: And any change - it was so repelled by the vast majority of Texas lawyers. And most
of the things were things like - and I'm going to let - I want Professor Johnson to weigh in in just a
minute - were things like, well, then there will be trade names like, you know, the Taco Shack Divorce
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Lawyers. And my idea is, if that's where you want to get your lawyer, at the Taco Shack, you know what
you're getting. So that really - let the public decide if they want to have a lawyer who likes to call himself
the junkyard dog or something like that.
AMY BRESNEN: Sure. We insult their intelligence with...
CLAUDE DUCLOUX: But intelligent and things just, you know - North Austin Family Law Clinic or
something like that is not at all objectionable to me. But apparently - and if you see even the most
recent, they go from this is ridiculous not to have trade names in Texas to, absolutely the stupidest thing
you can do is have a rule that allows trade names. Professor Johnson, I'll let you weigh in. But he actually
has a sort of a warning that it could be unconstitutional if we don't allow it. So that was very articulate
what you said. And I appreciate it. And I want to call on - Professor Johnson, are you there from Austria?
VINCENT JOHNSON: I'm here. And I can talk about this. The - certainly my sense, in having worked - read
all of the public comments, was that the trade name proposal was just toxic. It was the type of proposal
that if we made it in the referendum on the advertising rules, it would probably sink the entire project. It
may be that trade names should be permitted. It's probably going to have to be that the change is
litigated rather than the legislated. Until the Supreme Court rules on that question, it is - you know, it's a
matter of - looking at the law nationally, uncertain whether a restriction is permissible or
unconstitutional. And so the position that we've taken at this point is really one in terms of political
feasibility of what can be achieved through referendum.
AMY BRESNEN: You know, I - sorry. That was really loud. I still think it's a good idea for someone to ask
the attorney general what he thinks about it just to see, you know, where his temperature is on this
issue because it's not going away. Is Rick Hagen on the line? I guess not...
CLAUDE DUCLOUX: Rick?
AMY BRESNEN: ...Rick had a very good middle-of-the-road approach...
RICK HAGEN : Yes?
AMY BRESNEN: Rick, are you there?
RICK HAGEN : I'm here.
AMY BRESNEN: Rick, will you talk about your middle-of-the-road approach on trade names?
RICK HAGEN : Sure. When the issue first came up, of course everyone on the committee spent a
tremendous amount of time researching the issue. Dy position recognizing the true threat to litigation
that prohibiting trade names present - I advocated for what I have deemed the New Jersey model. And
in New Jersey, they do allow trade names. But the requirements in New Jersey is that the trade name
must contain the name of at least one lawyer. And then the trade name can be descriptive of the
services the firm provides. So for instance, John and Bradshaw's Family Law, Rick Hagen's Criminal Law.
And I - everyone that I have talked to that has been opposed to trade names approves the New Jersey
model, because I do think it meets both objectives. It maintains the integrity of the profession. And the
folks that are opposed to trade names don't want to see, you know, Divorce Shack, Divorce ,Ƶƚ - and I
agree. I think that's degrading to the profession. But that middle ground, I'm very comfortable with.
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CLAUDE DUCLOUX: Thanks, Rick...
LEWIS KINARD: And this is Lewis Kinard. I think one of the things we're going to see is that this topic
continues and probably will be subject for a subsequent rulemaking exercise once we get these changes
out into referendum - ƚŚĞŶ ŝƚ ǁŽƵůĚ be a - probably a logical time to decide how to approach it.
AMY BRESNEN: I agree.
CLAUDE DUCLOUX: Thank you very much...
MONICA CRUZ: Certainly.
CLAUDE DUCLOUX: ...We appreciate your comments.
AMY BRESNEN: Thank you.
MONICA CRUZ: I do lots of research. I'm happy to submit anything that you guys might need.
AMY BRESNN: Thank you, Monica.
CLAUDE DUCLOUX: Thank you.
MONICA CRUZ: Thank you.
AMY BRESNEN: OK. Does anybody else want to speak on the proposed advertising rules? nybody?
Going once, going twice. OK, well, that concludes our public hearing on the proposed advertising rules,
and we will now move to agenda three - I mean, item three on the agenda, and I'm going to turn the
chair over to the actual chair, Lewis Kinard.
[End of Public Hearing on Proposed Lawyer Advertising Rules]
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[March 2019 Report on Trade Name Poll]

CDRR – TRADE NAME POLL

COMMITTEE ON DISCIPLINARY
RULES AND REFERENDA
CDRR – TRADE NAME POLL
In conjunction with proposed advertising rules changes, the Committee conducted a poll about trade
names for Texas law firms. The purpose of the poll was to encourage participation in the rule process.
The poll was non-scientific and should not be considered as an accurate measure of public or
member sentiment.
Under current Rule 7.01, a lawyer in private practice shall not practice under a trade name.
There were 504 responses to the poll. Of those, 290 (58%) were in favor of allowing “trade names”
and 201 (40%) were in favor of leaving the rule unchanged. Please note that responses were flagged
as spam if multiple identical responses were received from the same IP address within a 12-hour
period.

TRADE NAME POLL – RESPONSES
Question: Which of the following most closely describes your level of agreement with the use of
company or “trade names” in the naming of law practices?

Committee on Disciplinary Rules and Referenda

CDRR – TRADE NAME POLL

OTHER RESPONSES
Allow trade names, so long as they're not misleading or making unrealistic claims and/or promises, for those attorneys who are board certified in
their field and the trade name is related to the field of board certification.
Company or trade names should not be allowed.
No remain the same as under the old rule
No trade names
The best trade names can be monopolized by a few, to the detriment of many. Perhaps existing rules should therefore be maintained.
This "poll" seems to be an attempt to justify nixing the new rule allowing trade names by those who do not want to have to run a "business" with
all that entails--and to keep us from joining the many other states who have embraced the ABA Model Rules that allow trade names (in place
since 1983!). Texas Lawyers are better than that--we deserve the opportunity to develop a brand rather than promote a last name--to stop
focusing on our lawyers (many of whom are dead) and instead focus on our clients and our mission to help them.

RESPONDENTS – GEOGRAPHIC DISTRIBUTION
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