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(f) When a prosecutor knows of new and credible information creating a reasonable 
likelihood that a convicted defendant did not commit an offense for which the defendant was 
convicted, the prosecutor shall: 
 
 (1) if the conviction was obtained in the prosecutor’s jurisdiction: 
 
  (i) promptly disclose that information to: 
 
   (A) the defendant; 
 

(B) the defendant’s counsel or, if there is none, the indigent defense 
appointing authority in the jurisdiction, if one exists; 

 
(C) the tribunal in which the defendant’s conviction was obtained; 

and 
 
(D) a statewide entity that examines and litigates claims of actual 

innocence 
 

(ii) if the defendant is not represented by counsel, move the court in which 
the defendant was convicted to appoint counsel to assist the defendant 
concerning the information. 

 
(iii) cooperate with the defendant’s counsel by promptly providing all 

information in the prosecutor’s possession or under the prosecutor’s 
control regarding the underlying matter and the new information. 

 
(2) if the conviction was obtained in another jurisdiction promptly disclose that 

information to the appropriate prosecutor in the jurisdiction where the 
conviction was obtained. 

 
(3) the prosecutor has the further duty to re-examine the conviction in their 

jurisdiction in light of the new information and determine whether there is clear 
and convincing evidence that an innocent person was convicted. 

 
(4) if after re-examining the conviction in light of the new evidence, the prosecutor 

concludes that there is clear and convincing evidence establishing that a 
defendant in the prosecutor’s jurisdiction was convicted of an offense that the 
defendant did not commit, in addition to the steps described in (1) & (3) above, 
the prosecutor shall seek to remedy the conviction. For example, by agreeing 
to set aside the conviction through judicial relief or supporting an application 
for executive clemency. 

 
(g) A prosecutor who concludes in good faith that information is not subject to disclosure 
under paragraph (f)(1); or after re-examining the conviction in light of the new evidence 
concludes in good faith that there is not clear and convincing evidence establishing the 
defendant’s innocence, does not violate this rule even if the prosecutor’s conclusions are 
subsequently determined to be erroneous. 
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