Committee on Disciplinary Rules and Referenda
Agenda
Date and Time:
By Teleconference

10:30 a.m., Tuesday, April 7, 2020

Join from PC, Mac, iOS or Android Device:
Meeting URL: https://texasbar.zoom.us/j/265275523
Meeting ID: 265 275 523
Telephone Audio or Audio-Only:
888-788-0099 (Toll Free)
Meeting ID: 265 275 523
(Bridge will open at 10:00 a.m. Meeting will begin at 10:30 a.m.)
Link to April 7, 2020, Agenda and Materials: https://www.texasbar.com/cdrr/participate

1. Call to Order; Roll Call
2. Comments from the Chair
3. Public Hearings
A. Public Hearing and Discussion: Proposed Changes to Part VII. Information about Legal
Services (Lawyer Advertising and Solicitation Rules), Texas Disciplinary Rules of
Professional Conduct (TDRPC) (Pages 3 – 41)
B. Public Hearing and Discussion: Proposed Rule 13.04. Voluntary Appointment of
Custodian Attorney for Cessation of Practice, Texas Rules of Disciplinary Procedure
(TRDP) (Pages 42 – 50)
4. Other Communications to the Committee from the Public
5. Approval of the Minutes of the Last Meeting (Pages 51 – 54)
6. Discussion: Proposed Changes to Rule 1.05. Confidentiality of Information, TDRPC – Relating
to the Disclosure of Confidential Information and Clients Contemplating Suicide (Page 55)
7. Discussion: Proposed Changes to Rule 8.03, TDRPC, and Rules 1.06 and 9.01, TRDP – Relating
to Reporting Professional Misconduct and Reciprocal Discipline for Federal Court or Federal
Agency Discipline (Page 56)
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8. Update on Submission of Proposed Rule Changes to Board of Directors: Proposed Rules 3.01
to 3.03, TRDP – Relating to the Assignment of Judges and Related Procedures when a Respondent
in a Disciplinary Complaint Elects to Proceed in District Court
9. Proposed Rule Timelines (Pages 57 – 60)
10. Agenda Items for Next Meetings
11. Adjourn
______________________________________________________________________________
Under the Americans with Disabilities Act, an individual with a disability is entitled to have an
equal opportunity for effective communication and participation in public meetings. Reasonable
modifications and equal access to communications will be provided upon request. An individual
with a disability who may need an accommodation is requested to notify Chielsey Barber at (800)
204-2222 or (512) 427-1463 at least two days before the scheduled meeting so that appropriate
arrangements can be made; TTY users route through RELAY Texas at 7-1-1.
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Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
VII. INFORMATION ABOUT LEGAL SERVICES
(Lawyer Advertising and Solicitation Rules)
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rules. The Committee will accept comments concerning the proposed rules through April 10, 2020. Comments
can be submitted at texasbar.com/CDRR or by email to CDRR@texasbar.com. A public hearing on the proposed rules will be held at
10:30 a.m. on April 7, 2020, in Room 101 of the Texas Law Center (1414 Colorado St., Austin, Texas, 78701).
Background and Summary
The Committee previously published proposed changes to Part VII of
the Texas Disciplinary Rules of Professional Conduct in the Texas Bar
Journal, in the Texas Register, and on the State Bar of Texas website.
After receiving numerous public comments, the Committee incorporated
many suggested revisions into the version of the proposed rules that it
recommended to the State Bar of Texas Board of Directors. At its January 24, 2020, meeting, the Board voted to return the proposal to the
Committee for additional consideration, including specifically the possibility of amending the proposed rules to be consistent with the majority
of other states regarding the use of trade names.
The Committee now publishes this revised draft of proposed changes
to Part VII of the Texas Disciplinary Rules of Professional Conduct. The
new draft consists of six proposed rules, numbered 7.01 to 7.06, which
are identical to the proposal submitted to the Board, with the exception
that previously proposed Rule 7.07 has been eliminated. This means that
the current blanket prohibition on the use of trade names by lawyers in
private practice is not part of the new draft. However, proposed Rule
7.01 will continue to prohibit a lawyer from making or sponsoring any
false or misleading communication about the qualifications or services
of a lawyer or law firm.
Proposed Rules (Clean Version)
Rule 7.01 Communications Concerning a Lawyer’s Services

including advertisements and solicitation communications. For purposes
of Rules 7.01 to 7.06:
(1) An “advertisement” is a communication substantially motivated by
pecuniary gain that is made by or on behalf of a lawyer to members
of the public in general, which offers or promotes legal services
under circumstances where the lawyer neither knows nor reasonably
should know that the recipients need legal services in particular
matters.
(2) A “solicitation communication” is a communication substantially
motivated by pecuniary gain that is made by or on behalf of a lawyer
to a specific person who has not sought the lawyer’s advice or services,
which reasonably can be understood as offering to provide legal
services that the lawyer knows or reasonably should know the person
needs in a particular matter.
(c) A law firm name may include the names of current members of the
firm and of deceased or retired members of the firm, or of a predecessor
firm, if there has been a succession in the firm identity. The name of a
lawyer holding a public office shall not be used in the name of a law
firm, or in communications on its behalf, during any substantial period
in which the lawyer is not actively and regularly practicing with the
firm. A law firm with an office in more than one jurisdiction may use the
same name or other professional designation in each jurisdiction, but
identification of the lawyers in an office of the firm shall indicate the
jurisdictional limitations on those not licensed to practice in the jurisdiction
where the office is located.

(a) A lawyer shall not make or sponsor a false or misleading communication
about the qualifications or services of a lawyer or law firm. Information
about legal services must be truthful and nondeceptive. A communication
is false or misleading if it contains a material misrepresentation of fact
or law, or omits a fact necessary to make the statement considered as
a whole not materially misleading. A statement is misleading if there is
a substantial likelihood that it will lead a reasonable person to formulate
a specific conclusion about the lawyer or the lawyer’s services for
which there is no reasonable factual foundation, or if the statement is
substantially likely to create unjustified expectations about the results
the lawyer can achieve.

(d) A statement or disclaimer required by these Rules shall be sufficiently
clear that it can reasonably be understood by an ordinary person and made
in each language used in the communication. A statement that a language
is spoken or understood does not require a statement or disclaimer in
that language.

(b) This Rule governs all communications about a lawyer’s services,

(g) If a lawyer who advertises the amount of a verdict secured on
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(e) A lawyer shall not state or imply that the lawyer can achieve results
by violence or means that violate these Rules or other law.
(f) A lawyer may state or imply that the lawyer practices in a partnership
or other business entity only when that is accurate.
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behalf of a client knows that the verdict was later reduced or reversed,
or that the case was settled for a lesser amount, the lawyer must state
in each advertisement of the verdict, with equal or greater prominence,
the amount of money that was ultimately received by the client.

(b) A lawyer shall not solicit through in-person contact, or through regulated telephone, social media, or other electronic contact, professional
employment from a non-client, unless the target of the solicitation is:
(1) another lawyer;

Rule 7.02 Advertisements
(a) An advertisement of legal services shall publish the name of a
lawyer who is responsible for the content of the advertisement and
identify the lawyer’s primary practice location.
(b) A lawyer who advertises may communicate that the lawyer does or
does not practice in particular fields of law, but shall not include a
statement that the lawyer has been certified or designated by an
organization as possessing special competence or a statement that the
lawyer is a member of an organization the name of which implies that
its members possess special competence, except that:
(1) a lawyer who has been awarded a Certificate of Special Competence
by the Texas Board of Legal Specialization in the area so advertised,
may state with respect to each such area, “Board Certified, area of
specialization -- Texas Board of Legal Specialization;” and

(2) a person who has a family, close personal, or prior business or
professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced user
of the type of legal services involved for business matters.
(c) A lawyer shall not send, deliver, or transmit, or knowingly permit or
cause another person to send, deliver, or transmit, a communication
that involves coercion, duress, overreaching, intimidation, or undue
influence.
(d) A lawyer shall not send, deliver, or transmit, or knowingly permit or cause
another person to send, deliver, or transmit, a solicitation communication
to a prospective client, if:
(1) the communication is misleadingly designed to resemble a legal
pleading or other legal document; or

(2) a lawyer who is a member of an organization the name of which
implies that its members possess special competence, or who has
been certified or designated by an organization as possessing special
competence in a field of practice, may include a factually accurate,
non-misleading statement of such membership or certification, but
only if that organization has been accredited by the Texas Board of
Legal Specialization as a bona fide organization that admits to
membership or grants certification only on the basis of published
criteria which the Texas Board of Legal Specialization has established
as required for such certification.

(2) the communication is not plainly marked or clearly designated an
“ADVERTISEMENT” unless the target of the communication is:

(c) If an advertisement by a lawyer discloses a willingness to render
services on a contingent fee basis, the advertisement must state
whether the client will be obligated to pay for other expenses, such as
the costs of litigation.

(e) A lawyer shall not pay, give, or offer to pay or give anything of value
to a person not licensed to practice law for soliciting or referring
prospective clients for professional employment, except nominal gifts
given as an expression of appreciation that are neither intended nor
reasonably expected to be a form of compensation for recommending a
lawyer’s services.

(d) A lawyer who advertises a specific fee or range of fees for an identified
service shall conform to the advertised fee or range of fees for the period
during which the advertisement is reasonably expected to be in circulation or
otherwise expected to be effective in attracting clients, unless the advertisement
specifies a shorter period. However, a lawyer is not bound to conform to
the advertised fee or range of fees for a period of more than one year after
the date of publication, unless the lawyer has expressly promised to do so.
Rule 7.03 Solicitation and Other Prohibited Communications
(a) The following definitions apply to this Rule:
(1) “Regulated telephone, social media, or other electronic contact”
means telephone, social media, or electronic communication initiated
by a lawyer, or by a person acting on behalf of a lawyer, that involves
communication in a live or electronically interactive manner.
(2) A lawyer “solicits” employment by making a “solicitation communication,”
as that term is defined in Rule 7.01(b)(2).
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(i) another lawyer;
(ii) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(iii) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.

(1) This Rule does not prohibit a lawyer from paying reasonable fees
for advertising and public relations services or the usual charges of
a lawyer referral service that meets the requirements of Texas law.
(2) A lawyer may refer clients to another lawyer or a nonlawyer professional pursuant to an agreement not otherwise prohibited under these
Rules that provides for the other person to refer clients or customers
to the lawyer, if:
(i) the reciprocal referral agreement is not exclusive;
(ii) clients are informed of the existence and nature of the
agreement; and
(iii) the lawyer exercises independent professional judgment in
making referrals.
(f) A lawyer shall not, for the purpose of securing employment, pay, give,
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(c) a listing or entry in a regularly published law list;

advance, or offer to pay, give, or advance anything of value to a
prospective client, other than actual litigation expenses and other financial
assistance permitted by Rule 1.08(d), or ordinary social hospitality of
nominal value.

(d) an announcement card stating new or changed associations, new
offices, or similar changes relating to a lawyer or law firm, or a business card;

(g) This Rule does not prohibit communications authorized by law, such
as notice to members of a class in class action litigation.

(e) a professional newsletter in any media that it is sent, delivered, or
transmitted only to:
(1) existing or former clients;

Rule 7.04 Filing Requirements for Advertisements and Solicitation
Communications
(a) Except as exempt under Rule 7.05, a lawyer shall file with the Advertising
Review Committee, State Bar of Texas, no later than ten (10) days after
the date of dissemination of an advertisement of legal services, or ten (10)
days after the date of a solicitation communication sent by any means:
(1) a copy of the advertisement or solicitation communication
(including packaging if applicable) in the form in which it appeared
or will appear upon dissemination;

(2) other lawyers or professionals;
(3) persons known by the lawyer to be experienced users of the
type of legal services involved for business matters;
(4) members of a nonprofit organization which has requested that
members receive the newsletter; or
(5) persons who have asked to receive the newsletter;
(f) a solicitation communication directed by a lawyer to:

(2) a completed lawyer advertising and solicitation communication
application; and

(1) another lawyer;

(3) payment to the State Bar of Texas of a fee authorized by the
Board of Directors.

(2) a person who has a family, close personal, or prior business or
professional relationship with the lawyer; or

(b) If requested by the Advertising Review Committee, a lawyer shall
promptly submit information to substantiate statements or representations
made or implied in an advertisement or solicitation communication.

(3) a person who is known by the lawyer to be an experienced user
of the type of legal services involved for business matters;

(c) A lawyer who desires to secure pre-approval of an advertisement or
solicitation communication may submit to the Advertising Review
Committee, not fewer than thirty (30) days prior to the date of first
dissemination, the material specified in paragraph (a), except that in
the case of an advertisement or solicitation communication that has
not yet been produced, the documentation will consist of a proposed
text, production script, or other description, including details about the
illustrations, actions, events, scenes, and background sounds that will
be depicted. A finding of noncompliance by the Advertising Review
Committee is not binding in a disciplinary proceeding or action, but a
finding of compliance is binding in favor of the submitting lawyer as to
all materials submitted for pre-approval if the lawyer fairly and accurately
described the advertisement or solicitation communication that was
later produced. A finding of compliance is admissible evidence if
offered by a party.

(g) a communication on a professional social media website to the extent
that it contains only resume-type information;
(h) an advertisement that:
(1) identifies a lawyer or a firm as a contributor or sponsor of a charitable,
community, or public interest program, activity, or event; and
(2) contains no information about the lawyers or firm other than
names of the lawyers or firm or both, location of the law offices,
contact information, and the fact of the contribution or sponsorship;
(i) communications that contain only the following types of information:

Rule 7.05 Communications Exempt from Filing Requirements

(1) the name of the law firm and any lawyer in the law firm, office
addresses, electronic addresses, social media names and addresses,
telephone numbers, office and telephone service hours, telecopier
numbers, and a designation of the profession, such as “attorney,”
“lawyer,” “law office,” or “firm;”

The following communications are exempt from the filing requirements
of Rule 7.04 unless they fail to comply with Rules 7.01, 7.02, and 7.03:

(2) the areas of law in which lawyers in the firm practice, concentrate,
specialize, or intend to practice;

(a) any communication of a bona fide nonprofit legal aid organization
that is used to educate members of the public about the law or to promote
the availability of free or reduced-fee legal services;

(3) the admission of a lawyer in the law firm to the State Bar of
Texas or the bar of any court or jurisdiction;
(4) the educational background of the lawyer;

(b) information and links posted on a law firm website, except the contents
of the website homepage, unless that information is otherwise exempt
from filing;
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(5) technical and professional licenses granted by this state and
other recognized licensing authorities;
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(6) foreign language abilities;
(7) areas of law in which a lawyer is certified by the Texas Board of
Legal Specialization or by an organization that is accredited by the
Texas Board of Legal Specialization;
(8) identification of prepaid or group legal service plans in which
the lawyer participates;
(9) the acceptance or nonacceptance of credit cards;
(10) fees charged for an initial consultation or routine legal services;
(11) identification of a lawyer or a law firm as a contributor or sponsor
of a charitable, community, or public interest program, activity or
event;
(12) any disclosure or statement required by these Rules; and
(13) any other information specified in orders promulgated by the
Supreme Court of Texas.
Rule 7.06 Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter when
that employment was procured by conduct prohibited by Rules 7.01
through 7.03, 8.04(a)(2), or 8.04(a)(9), engaged in by that lawyer personally
or by another person whom the lawyer ordered, encouraged, or knowingly
permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter when
the lawyer knows or reasonably should know that employment was
procured by conduct prohibited by Rules 7.01 through 7.03, 8.04(a)(2), or
8.04(a)(9), engaged in by another person or entity that is a shareholder,
partner, or member of, an associate in, or of counsel to that lawyer's
firm; or by any other person whom the foregoing persons or entities
ordered, encouraged, or knowingly permitted to engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting
employment in a matter shall not continue employment in that matter
once the lawyer knows or reasonably should know that the person
procuring the lawyer's employment in the matter engaged in, or ordered,
encouraged, or knowingly permitted another to engage in, conduct
prohibited by Rules 7.01 through 7.03, 8.04(a)(2), or 8.04(a)(9) in connection
with the matter unless nothing of value is given thereafter in return for
that employment.
Proposed Rules (Redline Version)
Rule 7.01. Communications Concerning a Lawyer’s Services
Firm Names and Letterhead
(a) A lawyer shall not make or sponsor a false or misleading communication
about the qualifications or services of a lawyer or law firm. Information
about legal services must be truthful and nondeceptive. A communication
is false or misleading if it contains a material misrepresentation of fact
or law, or omits a fact necessary to make the statement considered as
a whole not materially misleading. A statement is misleading if there is
texasbar.com/tbj

a substantial likelihood that it will lead a reasonable person to formulate
a specific conclusion about the lawyer or the lawyer’s services for
which there is no reasonable factual foundation, or if the statement is
substantially likely to create unjustified expectations about the results
the lawyer can achieve. A lawyer in private practice shall not practice
under a trade name, a name that is misleading as to the identity of the
lawyer or lawyers practicing under such name, or a firm name containing names other than those of one or more of the lawyers in the firm,
except that the names of a professional corporation, professional association, limited liability partnership, or professional limited liability
company may contain “P.C.,” “L.L.P.,” “P.L.L.C.,” or similar symbols indicating the nature of the organization, and if otherwise lawful a firm
may use as, or continue to include in, its name the name or names of
one or more deceased or retired members of the firm or of a predecessor firm in a continuing line of succession. Nothing herein shall prohibit
a married woman from practicing under her maiden name.
(b) This Rule governs all communications about a lawyer’s services, including
advertisements and solicitation communications. For purposes of Rules
7.01 to 7.06:
(1) An “advertisement” is a communication substantially motivated
by pecuniary gain that is made by or on behalf of a lawyer to members
of the public in general, which offers or promotes legal services
under circumstances where the lawyer neither knows nor reasonably
should know that the recipients need legal services in particular
matters.
(2) A “solicitation communication” is a communication substantially
motivated by pecuniary gain that is made by or on behalf of a
lawyer to a specific person who has not sought the lawyer’s advice
or services, which reasonably can be understood as offering to provide
legal services that the lawyer knows or reasonably should know the
person needs in a particular matter.
A firm with offices in more than one jurisdiction may use the same
name in each jurisdiction, but identification of the lawyers in an office
of the firm shall indicate the jurisdictional limitations on those not
licensed to practice in the jurisdiction where the office is located.
(c) A law firm name may include the names of current members of the
firm and of deceased or retired members of the firm, or of a predecessor
firm, if there has been a succession in the firm identity. The name of a
lawyer holding a public office shall not be used in the name of a law
firm, or in communications on its behalf, during any substantial period
in which the lawyer is not actively and regularly practicing with the
firm. A law firm with an office in more than one jurisdiction may use the
same name or other professional designation in each jurisdiction, but
identification of the lawyers in an office of the firm shall indicate the
jurisdictional limitations on those not licensed to practice in the jurisdiction
where the office is located. The name of a lawyer occupying a judicial,
legislative, or public executive or administrative position shall not be
used in the name of a firm, or in communications on its behalf, during
any substantial period in which the lawyer is not actively and regularly
practicing with the firm.
(d) A statement or disclaimer required by these Rules shall be sufficiently clear that it can reasonably be understood by an ordinary person
and made in each language used in the communication. A statement
that a language is spoken or understood does not require a statement
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or disclaimer in that language. A lawyer shall not hold himself or herself
out as being a partner, shareholder, or associate with one or more other
lawyers unless they are in fact partners, shareholders, or associates.

(4) compares the lawyer's services with other lawyers' services,
unless the comparison can be substantiated by reference to verifiable, objective data;

(e) A lawyer shall not state or imply that the lawyer can achieve results
by violence or means that violate these Rules or other law. A lawyer
shall not advertise in the public media or seek professional employment by any communication under a trade or fictitious name, except
that a lawyer who practices under a firm name as authorized by paragraph (a) of this Rule may use that name in such advertisement or communication but only if that name is the firm name that appears on the
lawyer's letterhead, business cards, office sign, fee contracts, and with
the lawyer's signature on pleadings and other legal documents.

(5) states or implies that the lawyer is able to influence improperly
or upon irrelevant grounds any tribunal, legislative body, or public
official;

(f) A lawyer may state or imply that the lawyer practices in a partnership
or other business entity only when that is accurate. A lawyer shall not
use a firm name, letterhead, or other professional designation that violates Rule 7.02(a).
(g) If a lawyer who advertises the amount of a verdict secured on
behalf of a client knows that the verdict was later reduced or reversed,
or that the case was settled for a lesser amount, the lawyer must state
in each advertisement of the verdict, with equal or greater prominence,
the amount of money that was ultimately received by the client.
Rule 7.02. Advertisements Communications Concerning a Lawyer's
Services
(a) An advertisement of legal services shall publish the name of a
lawyer who is responsible for the content of the advertisement and
identify the lawyer’s primary practice location. A lawyer shall not make
or sponsor a false or misleading communication about the qualifications or the services of any lawyer or firm. A communication is false or
misleading if it:
(1) contains a material misrepresentation of fact or law, or omits a
fact necessary to make the statement considered as a whole not
materially misleading;
(2) contains any reference in a public media advertisement to past
successes or results obtained unless
(i) the communicating lawyer or member of the law firm served
as lead counsel in the matter giving rise to the recovery, or was
primarily responsible for the settlement or verdict.
(ii) the amount involved was actually received by the client,
(iii) the reference is accompanied by adequate information
regarding the nature of the case or matter, and the damages or
injuries sustained by the client, and
(iv) if the gross amount received is stated, the attorney’s fees
and litigation expenses withheld from the amount are stated as
well;
(3) is likely to create an unjustified expectation about results the
lawyer can achieve, or states or implies that the lawyer can achieve
results by means that violate these rules or other law;
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Texas Bar Journal • March 2020

(6) designates one or more specific areas of practice in an advertisement in the public media or in a solicitation communication
unless the advertising or soliciting lawyer is competent to handle
legal matters in each such area of practice; or
(7) uses an actor or model to portray a client of the lawyer or law
firm.
(b) A lawyer who advertises may communicate that the lawyer does or
does not practice in particular fields of law, but shall not include a
statement that the lawyer has been certified or designated by an
organization as possessing special competence or a statement that the
lawyer is a member of an organization the name of which implies that
its members possess special competence, except that:
(1) a lawyer who has been awarded a Certificate of Special Competence
by the Texas Board of Legal Specialization in the area so advertised,
may state with respect to each such area, “Board Certified, area of
specialization -- Texas Board of Legal Specialization;” and
(2) a lawyer who is a member of an organization the name of which
implies that its members possess special competence, or who has
been certified or designated by an organization as possessing special
competence in a field of practice, may include a factually accurate,
non-misleading statement of such membership or certification, but
only if that organization has been accredited by the Texas Board of
Legal Specialization as a bona fide organization that admits to
membership or grants certification only on the basis of published
criteria which the Texas Board of Legal Specialization has established
as required for such certification.
Rule 7.02(a)(6) does not require that a lawyer be certified by the Texas
Board of Legal Specialization at the time of advertising in a specific
area of practice, but such certification shall conclusively establish that
such lawyer satisfies the requirements of Rule 7.02(a)(6) with respect to
the area(s) of practice in which such lawyer is certified.
(c) If an advertisement by a lawyer discloses a willingness to render
services on a contingent fee basis, the advertisement must state
whether the client will be obligated to pay for other expenses, such as
the costs of litigation. A lawyer shall not advertise in the public media
or state in a solicitation communication that the lawyer is a specialist
except as permitted under Rule 7.04.
(d) A lawyer who advertises a specific fee or range of fees for an identified
service shall conform to the advertised fee or range of fees for the period
during which the advertisement is reasonably expected to be in circulation
or otherwise expected to be effective in attracting clients, unless the
advertisement specifies a shorter period. However, a lawyer is not
bound to conform to the advertised fee or range of fees for a period of
more than one year after the date of publication, unless the lawyer has
expressly promised to do so. Any statement or disclaimer required by
texasbar.com
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these rules shall be made in each language used in the advertisement
or solicitation communication with respect to which such required
statement or disclaimer relates; provided however, the mere statement
that a particular language is spoken or understood shall not alone
result in the need for a statement or disclaimer in that language.
Rule 7.03. Solicitation and Other Prohibited Communications
Prohibited Solicitations and Payments
(a) The following definitions apply to this Rule:
(1) “Regulated telephone, social media, or other electronic contact”
means telephone, social media, or electronic communication initiated
by a lawyer, or by a person acting on behalf of a lawyer, that involves
communication in a live or electronically interactive manner.
(2) A lawyer “solicits” employment by making a “solicitation communication,”
as that term is defined in Rule 7.01(b)(2).
A lawyer shall not by in-person contact, or by regulated telephone or
other electronic contact as defined in paragraph (f) seek professional
employment concerning a matter arising out of a particular occurrence
or event, or series of occurrences or events, from a prospective client or
nonclient who has not sought the lawyer's advice regarding employment or with whom the lawyer has no family or past or present attorney-client relationship when a significant motive for the lawyer's doing
so is the lawyer's pecuniary gain. Notwithstanding the provisions of
this paragraph, a lawyer for a qualified nonprofit organization may communicate with the organization's members for the purpose of educating
the members to understand the law, to recognize legal problems, to
make intelligent selection of counsel, or to use legal services. In those
situations where in-person or telephone or other electronic contact is
permitted by this paragraph, a lawyer shall not have such a contact
with a prospective client if:
(1) the communication involves coercion, duress, fraud, overreaching, intimidation, undue influence, or harassment;
(2) the communication contains information prohibited by Rule
7.02(a); or
(3) the communication contains a false, fraudulent, misleading,
deceptive, or unfair statement or claim.
(b) A lawyer shall not solicit through in-person contact, or through regulated telephone, social media, or other electronic contact, professional
employment from a non-client, unless the target of the solicitation is:
(1) another lawyer;
(2) a person who has a family, close personal, or prior business or
professional relationship with the lawyer; or

except that a lawyer may pay reasonable fees for advertising and public
relations services rendered in accordance with this Rule and may pay
the usual charges of a lawyer referral service that meets the requirements of Occupational Code Title 5, Subtitle B, Chapter 952.
(c) A lawyer shall not send, deliver, or transmit, or knowingly permit or
cause another person to send, deliver, or transmit, a communication that
involves coercion, duress, overreaching, intimidation, or undue influence.
A lawyer, in order to solicit professional employment, shall not pay,
give, advance, or offer to pay, give, or advance anything of value, other
than actual litigation expenses and other financial assistance as permitted by Rule 1.08(d), to a prospective client or any other person; provided however, this provision does not prohibit the payment of
legitimate referral fees as permitted by Rule 1.04(f) or by paragraph (b)
of this Rule.
(d) A lawyer shall not send, deliver, or transmit, or knowingly permit or
cause another person to send, deliver, or transmit, a solicitation communication to a prospective client, if:
(1) the communication is misleadingly designed to resemble a legal
pleading or other legal document; or
(2) the communication is not plainly marked or clearly designated an
“ADVERTISEMENT” unless the target of the communication is:
(i) another lawyer;
(ii) a person who has a family, close personal, or prior business
or professional relationship with the lawyer; or
(iii) a person who is known by the lawyer to be an experienced
user of the type of legal services involved for business matters.
A lawyer shall not enter into an agreement for, charge for, or collect a
fee for professional employment obtained in violation of Rule 7.03(a),
(b), or (c).
(e) A lawyer shall not pay, give, or offer to pay or give anything of value to
a person not licensed to practice law for soliciting or referring prospective
clients for professional employment, except nominal gifts given as an
expression of appreciation that are neither intended nor reasonably
expected to be a form of compensation for recommending a lawyer’s services.
(1) This Rule does not prohibit a lawyer from paying reasonable fees
for advertising and public relations services or the usual charges of
a lawyer referral service that meets the requirements of Texas law.
(2) A lawyer may refer clients to another lawyer or a nonlawyer professional
pursuant to an agreement not otherwise prohibited under these Rules
that provides for the other person to refer clients or customers to
the lawyer, if:
(i) the reciprocal referral agreement is not exclusive;

(3) a person who is known by the lawyer to be an experienced user
of the type of legal services involved for business matters.
A lawyer shall not pay, give, or offer to pay or give anything of value to
a person not licensed to practice law for soliciting prospective clients
for, or referring clients or prospective clients to, any lawyer or firm,
texasbar.com/tbj

(ii) clients are informed of the existence and nature of the
agreement; and
(iii) the lawyer exercises independent professional judgment in
making referrals.
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A lawyer shall not participate with or accept referrals from a lawyer
referral service unless the lawyer knows or reasonably believes that
the lawyer referral service meets the requirements of Occupational
Code Title 5, Subtitle B, Chapter 952.
(f) A lawyer shall not, for the purpose of securing employment, pay, give,
advance, or offer to pay, give, or advance anything of value to a
prospective client, other than actual litigation expenses and other
financial assistance permitted by Rule 1.08(d), or ordinary social hospitality of nominal value. As used in paragraph (a), “regulated telephone
or other electronic contact” means any electronic communication initiated by a lawyer or by any person acting on behalf of a lawyer or law
firm that will result in the person contacted communicating in a live,
interactive manner with any other person by telephone or other electronic means. For purposes of this Rule a website for a lawyer or law
firm is not considered a communication initiated by or on behalf of that
lawyer or firm.
(g) This Rule does not prohibit communications authorized by law, such
as notice to members of a class in class action litigation.
Rule 7.04. Filing Requirements for Advertisements and Solicitation
Communications Advertisements in the Public Media
(a) Except as exempt under Rule 7.05, a lawyer shall file with the Advertising
Review Committee, State Bar of Texas, no later than ten (10) days after
the date of dissemination of an advertisement of legal services, or ten (10)
days after the date of a solicitation communication sent by any means:
(1) a copy of the advertisement or solicitation communication
(including packaging if applicable) in the form in which it appeared
or will appear upon dissemination;
(2) a completed lawyer advertising and solicitation communication
application; and
(3) payment to the State Bar of Texas of a fee authorized by the
Board of Directors.
A lawyer shall not advertise in the public media by stating that the
lawyer is a specialist, except as permitted under Rule 7.04(b) or as follows:
(1) A lawyer admitted to practice before the United States Patent
Office may use the designation “Patents,” “Patent Attorney,” or
“Patent Lawyer,” or any combination of those terms. A lawyer
engaged in the trademark practice may use the designation “Trademark,” “Trademark Attorney,” or “Trademark Lawyer,” or any combination of those terms. A lawyer engaged in patent and trademark
practice may hold himself or herself out as specializing in “Intellectual Property Law,” “Patent, Trademark, Copyright Law and Unfair
Competition,” or any of those terms.
(2) A lawyer may permit his or her name to be listed in lawyer referral service offices that meet the requirements of Occupational Code
Title 5, Subtitle B, Chapter 952, according to the areas of law in
which the lawyer will accept referrals.
(3) A lawyer available to practice in a particular area of law or legal
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service may distribute to other lawyers and publish in legal directories and legal newspapers (whether written or electronic) a listing
or an announcement of such availability. The listing shall not contain a false or misleading representation of special competence or
experience, but may contain the kind of information that traditionally
has been included in such publications.
(b) If requested by the Advertising Review Committee, a lawyer shall
promptly submit information to substantiate statements or representations
made or implied in an advertisement or solicitation communication.
A lawyer who advertises in the public media:
(1) shall publish or broadcast the name of at least one lawyer who
is responsible for the content of such advertisement; and
(2) shall not include a statement that the lawyer has been certified
or designated by an organization as possessing special competence
or a statement that the lawyer is a member of an organization the
name of which implies that its members possess special competence, except that:
(i) a lawyer who has been awarded a Certificate of Special
Competence by the Texas Board of Legal Specialization in the
area so advertised, may state with respect to each such area,
“Board Certified, area of specialization -- Texas Board of Legal
Specialization;” and
(ii) a lawyer who is a member of an organization the name of
which implies that its members possess special competence, or
who has been certified or designated by an organization as possessing special competence, may include a factually accurate
statement of such membership or may include a factually accurate statement, “Certified area of specialization name of certifying organization,” but such statements may be made only if that
organization has been accredited by the Texas Board of Legal
Specialization as a bona fide organization that admits to membership or grants certification only on the basis of objective,
exacting, publicly available standards (including high standards
of individual character, conduct, and reputation) that are reasonably relevant to the special training or special competence that
is implied and that are in excess of the level of training and
competence generally required for admission to the Bar; and
(3) shall, in the case of infomercial or comparable presentation,
state that the presentation is an advertisement;
(i) both verbally and in writing at its outset, after any commercial interruption, and at its conclusion; and
(ii) in writing during any portion of the presentation that
explains how to contact a lawyer or law firm.
(c) A lawyer who desires to secure pre-approval of an advertisement or
solicitation communication may submit to the Advertising Review
Committee, not fewer than thirty (30) days prior to the date of first
dissemination, the material specified in paragraph (a), except that in
the case of an advertisement or solicitation communication that has
not yet been produced, the documentation will consist of a proposed
text, production script, or other description, including details about the
illustrations, actions, events, scenes, and background sounds that will
texasbar.com
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be depicted. A finding of noncompliance by the Advertising Review
Committee is not binding in a disciplinary proceeding or action, but a
finding of compliance is binding in favor of the submitting lawyer as to all
materials submitted for pre-approval if the lawyer fairly and accurately
described the advertisement or solicitation communication that was
later produced. A finding of compliance is admissible evidence if
offered by a party. Separate and apart from any other statements, the
statements referred to in paragraph (b) shall be displayed conspicuously,
and in language easily understood by an ordinary consumer.
(d) Subject to the requirements of Rules 7.02 and 7.03 and of paragraphs
(a), (b), and (c) of this Rule, a lawyer may, either directly or through a
public relations or advertising representative, advertise services in the
public media, such as (but not limited to) a telephone directory, legal
directory, newspaper or other periodical, outdoor display, radio, television, the Internet, or electronic, or digital media.
(e) All advertisements in the public media for a lawyer or firm must be
reviewed and approved in writing by the lawyer or a lawyer in the firm.
(f) A copy or recording of each advertisement in the public media and
relevant approval referred to in paragraph (e), and a record of when and
where the advertisement was used, shall be kept by the lawyer or firm
for four years after its last dissemination.
(g) In advertisements in the public media, any person who portrays a
lawyer whose services or whose firm's services are being advertised,
or who narrates an advertisement as if he or she were such a lawyer,
shall be one or more of the lawyers whose services are being advertised.
(h) If an advertisement in the public media by a lawyer or firm discloses
the willingness or potential willingness of the lawyer or firm to render
services on a contingent fee basis, the advertisement must state
whether the client will be obligated to pay all or any portion of the
court costs and, if a client may be liable for other expenses, this fact
must be disclosed. If specific percentage fees or fee ranges of contingent fee work are disclosed in such advertisement, it must also disclose whether the percentage is computed before or after expenses are
deducted from the recovery.
(i) A lawyer who advertises in the public media a specific fee or range of
fees for a particular service shall conform to the advertised fee or range
of fees for the period during which the advertisement is reasonably
expected to be in circulation or otherwise expected to be effective in
attracting clients, unless the advertisement specifies a shorter period; but
in no instance is the lawyer bound to conform to the advertised fee or range
of fees for a period of more than one year after the date of publication.
(j) A lawyer or firm who advertises in the public media must disclose
the geographic location, by city or town, of the lawyer's or firm's principal
office. A lawyer or firm shall not advertise the existence of any office
other than the principal office unless:
(1) that other office is staffed by a lawyer at least three days a
week; or
(2) the advertisement states:
(i) the days and times during which a lawyer will be present at
that office, or
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(ii) that meetings with lawyers will be by appointment only.
(k) A lawyer may not, directly or indirectly, pay all or a part of the cost
of an advertisement in the public media for a lawyer not in the same
firm unless such advertisement discloses the name and address of the
financing lawyer, the relationship between the advertising lawyer and
the financing lawyer, and whether the advertising lawyer is likely to
refer cases received through the advertisement to the financing lawyer.
(l) If an advertising lawyer knows or should know at the time of an
advertisement in the public media that a case or matter will likely be
referred to another lawyer or firm, a statement of such fact shall be
conspicuously included in such advertisement.
(m) No motto, slogan or jingle that is false or misleading may be used
in any advertisement in the public media.
(n) A lawyer shall not include in any advertisement in the public media
the lawyer's association with a lawyer referral service unless the
lawyer knows or reasonably believes that the lawyer referral service
meets the requirements of Occupational Code Title 5, Subtitle B, Chapter 952.
(o) A lawyer may not advertise in the public media as part of an advertising cooperative or venture of two or more lawyers not in the same
firm unless each such advertisement:
(1) states that the advertisement is paid for by the cooperating
lawyers;
(2) names each of the cooperating lawyers;
(3) sets forth conspicuously the special competency requirements
required by Rule 7.04(b) of lawyers who advertise in the public
media;
(4) does not state or imply that the lawyers participating in the
advertising cooperative or venture possess professional superiority,
are able to perform services in a superior manner, or possess special
competence in any area of law advertised, except that the advertisement may contain the information permitted by Rule 7.04(b)(2); and
(5) does not otherwise violate the Texas Disciplinary Rules of Professional Conduct.
(p) Each lawyer who advertises in the public media as part of an advertising cooperative or venture shall be individually responsible for:
(1) ensuring that each advertisement does not violate this Rule; and
(2) complying with the filing requirements of Rule 7.07.
(q) If these rules require that specific qualifications, disclaimers or disclosures of information accompany communications concerning a
lawyer’s services, the required qualifications, disclaimers or disclosures
must be presented in the same manner as the communication and with
equal prominence.
(r) A lawyer who advertises on the Internet must display the statements
and disclosures required by Rule 7.04.
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Rule 7.05. Communications Exempt from Filing Requirements
Prohibited Written, Electronic, Or Digital Solicitations
The following communications are exempt from the filing requirements
of Rule 7.04 unless they fail to comply with Rules 7.01, 7.02, and 7.03:
(a) any communication of a bona fide nonprofit legal aid organization that
is used to educate members of the public about the law or to promote
the availability of free or reduced-fee legal services;
(b) information and links posted on a law firm website, except the contents
of the website homepage, unless that information is otherwise exempt
from filing;

telephone numbers, office and telephone service hours, telecopier
numbers, and a designation of the profession, such as “attorney,”
“lawyer,” “law office,” or “firm;”
(2) the areas of law in which lawyers in the firm practice, concentrate,
specialize, or intend to practice;
(3) the admission of a lawyer in the law firm to the State Bar of
Texas or the bar of any court or jurisdiction;
(4) the educational background of the lawyer;
(5) technical and professional licenses granted by this state and
other recognized licensing authorities;

(c) a listing or entry in a regularly published law list;
(6) foreign language abilities;
(d) an announcement card stating new or changed associations, new offices,
or similar changes relating to a lawyer or law firm, or a business card;
(e) a professional newsletter in any media that it is sent, delivered, or
transmitted only to:

(7) areas of law in which a lawyer is certified by the Texas Board of
Legal Specialization or by an organization that is accredited by the
Texas Board of Legal Specialization;

(1) existing or former clients;

(8) identification of prepaid or group legal service plans in which
the lawyer participates;

(2) other lawyers or professionals;

(9) the acceptance or nonacceptance of credit cards;

(3) persons known by the lawyer to be experienced users of the
type of legal services involved for business matters;

(10) fees charged for an initial consultation or routine legal services;

(4) members of a nonprofit organization which has requested that
members receive the newsletter; or

(11) identification of a lawyer or a law firm as a contributor or sponsor
of a charitable, community, or public interest program, activity or
event;

(5) persons who have asked to receive the newsletter;

(12) any disclosure or statement required by these Rules; and

(f) a solicitation communication directed by a lawyer to:

(13) any other information specified in orders promulgated by the
Supreme Court of Texas.

(1) another lawyer;
(2) a person who has a family, close personal, or prior business or
professional relationship with the lawyer; or
(3) a person who is known by the lawyer to be an experienced user
of the type of legal services involved for business matters;
(g) a communication on a professional social media website to the
extent that it contains only resume-type information;
(h) an advertisement that:
(1) identifies a lawyer or a firm as a contributor or sponsor of a charitable, community, or public interest program, activity, or event; and
(2) contains no information about the lawyers or firm other than
names of the lawyers or firm or both, location of the law offices,
contact information, and the fact of the contribution or sponsorship;

(a) A lawyer shall not send, deliver, or transmit or knowingly permit or
knowingly cause another person to send, deliver, or transmit a written,
audio, audio-visual, digital media, recorded telephone message, or other
electronic communication to a prospective client for the purpose of
obtaining professional employment on behalf of any lawyer or law firm if:
(1) the communication involves coercion, duress, fraud, overreaching, intimidation, undue influence, or harassment;
(2) the communication contains information prohibited by Rule 7.02
or fails to satisfy each of the requirements of Rule 7.04(a) through
(c), and (g) through (q) that would be applicable to the communication if it were an advertisement in the public media; or
(3) the communication contains a false, fraudulent, misleading,
deceptive, or unfair statement or claim.

(i) communications that contain only the following types of information:

(b) Except as provided in paragraph (f) of this Rule, a written, electronic,
or digital solicitation communication to prospective clients for the purpose of obtaining professional employment:

(1) the name of the law firm and any lawyer in the law firm, office
addresses, electronic addresses, social media names and addresses,

(1) shall, in the case of a non-electronically transmitted written
communication, be plainly marked “ADVERTISEMENT” on its first
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page, and on the face of the envelope or other packaging used to
transmit the communication. If the written communication is in the
form of a self-mailing brochure or pamphlet, the word “ADVERTISEMENT” shall be:
(i) in a color that contrasts sharply with the background color;
and
(ii) in a size of at least 3/8" vertically or three times the vertical
height of the letters used in the body of such communication,
whichever is larger
(2) shall, in the case of an electronic mail message, be plainly
marked “ADVERTISEMENT” in the subject portion of the electronic
mail and at the beginning of the message's text;
(3) shall not be made to resemble legal pleadings or other legal
documents;
(4) shall not reveal on the envelope or other packaging or electronic
mail subject line used to transmit the communication, or on the outside of a self-mailing brochure or pamphlet, the nature of the legal
problem of the prospective client or non-client; and
(5) shall disclose how the lawyer obtained the information prompting the communication to solicit professional employment if such
contact was prompted by a specific occurrence involving the recipient of the communication, or a family member of such person(s).
(c) Except as provided in paragraph (f) of this Rule, an audio, audio-visual, digital media, recorded telephone message, or other electronic communication sent to prospective clients for the purpose of obtaining
professional employment:
(1) shall, in the case of any such communication delivered to the
recipient by non-electronic means, plainly and conspicuously state
in writing on the outside of any envelope or other packaging used to
transmit the communication, that it is an “ADVERTISEMENT.”
(2) shall not reveal on any such envelope or other packaging the
nature of the legal problem of the prospective client or non-client;
(3) shall disclose, either in the communication itself or in accompanying transmittal message, how the lawyer obtained the information prompting such audio, audio-visual, digital media, recorded
telephone message, or other electronic communication to solicit
professional employment, if such contact was prompted by a specific
occurrence involving the recipient of the communication or a family
member of such person(s);
(4) shall, in the case of a recorded audio presentation or a recorded
telephone message, plainly state that it is an advertisement prior to
any other words being spoken and again at the presentation's or
message's conclusion; and
(5) shall, in the case of an audio-visual or digital media presentation, plainly state that the presentation is an advertisement;
(i) both verbally and in writing at the outset of the presentation
and again at its conclusion; and
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(ii) in writing during any portion of the presentation that
explains how to contact a lawyer or law firm.
(d) All written, audio, audio-visual, digital media, recorded telephone
message, or other electronic communications made to a prospective
client for the purpose of obtaining professional employment of a lawyer
or law firm must be reviewed and either signed by or approved in writing by the lawyer or a lawyer in the firm.
(e) A copy of each written, audio, audio-visual, digital media, recorded
telephone message, or other electronic solicitation communication, the
relevant approval thereof, and a record of the date of each such communication; the name, address, telephone number, or electronic
address to which each such communication was sent; and the means
by which each such communication was sent shall be kept by the
lawyer or firm for four years after its dissemination.
(f) The provisions of paragraphs (b) and (c) of this Rule do not apply to
a written, audio, audiovisual, digital media, recorded telephone message, or other form, of electronic solicitation communication:
(1) directed to a family member or a person with whom the lawyer
had or has an attorney client relationship;
(2) that is not motivated by or concerned with a particular past
occurrence or event or a particular series of past occurrences or
events, and also is not motivated by or concerned with the prospective client's specific existing legal problem of which the lawyer is
aware;
(3) if the lawyer's use of the communication to secure professional
employment was not significantly motivated by a desire for, or by
the possibility of obtaining, pecuniary gain; or
(4) that is requested by the prospective client.
Rule 7.06. Prohibited Employment
(a) A lawyer shall not accept or continue employment in a matter when
that employment was procured by conduct prohibited by any of Rules
7.01 through 7.035, 8.04(a)(2), or 8.04(a)(9), engaged in by that lawyer
personally or by another any other person whom the lawyer ordered,
encouraged, or knowingly permitted to engage in such conduct.
(b) A lawyer shall not accept or continue employment in a matter when
the lawyer knows or reasonably should know that employment was
procured by conduct prohibited by any of Rules 7.01 through 7.035,
8.04(a)(2), or 8.04(a)(9), engaged in by another any other person or entity
that is a shareholder, partner, or member of, an associate in, or of counsel
to that lawyer's firm; or by any other person whom any of the foregoing
persons or entities ordered, encouraged, or knowingly permitted to
engage in such conduct.
(c) A lawyer who has not violated paragraph (a) or (b) in accepting
employment in a matter shall not continue employment in that matter
once the lawyer knows or reasonably should know that the person
procuring the lawyer's employment in the matter engaged in, or ordered,
encouraged, or knowingly permitted another to engage in, conduct
prohibited by any of Rules 7.01 through 7.035, 8.04(a)(2), or 8.04(a)(9) in
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connection with the matter unless nothing of value is given thereafter
in return for that employment.
Rule 7.07. Filing Requirements for Public Advertisements and
Written, Recorded, Electronic, or Other Digital Solicitations

website. As used in this Rule, a “website” means a single or multiple
page file, posted on a computer server, which describes a lawyer or law
firm's practice or qualifications, to which public access is provided
through publication of a uniform resource locator (URL). The filing shall
include:
(1) the intended initial access page of a website;

(a) Except as provided in paragraphs (c) and (e) of this Rule, a lawyer
shall file with the Advertising Review Committee of the State Bar of
Texas, no later than the mailing or sending by any means, including
electronic, of a written, audio, audio-visual, digital or other electronic
solicitation communication:
(1) a copy of the written, audio, audio-visual, digital, or other electronic solicitation communication being sent or to be sent to one or
more prospective clients for the purpose of obtaining professional
employment, together with a representative sample of the
envelopes or other packaging in which the communications are
enclosed;
(2) a completed lawyer advertising and solicitation communication
application form; and
(3) a check or money order payable to the State Bar of Texas for the
fee set by the Board of Directors. Such fee shall be for the sole purpose of defraying the expense of enforcing the rules related to such
solicitations.
(b) Except as provided in paragraph (e) of this Rule, a lawyer shall file
with the Advertising Review Committee of the State Bar of Texas, no
later than the first dissemination of an advertisement in the public
media, a copy of each of the lawyer's advertisements in the public
media. The filing shall include:
(1) a copy of the advertisement in the form in which it appears or
will appear upon dissemination, such as a videotape, audiotape,
DVD, CD, a print copy, or a photograph of outdoor advertising;

(2) a completed lawyer advertising and solicitation communication
application form; and
(3) a check or money order payable to the State Bar of Texas for the
fee set by the Board of Directors. Such fee shall be set for the sole
purpose of defraying the expense of enforcing the rules related to
such websites,
(d) A lawyer who desires to secure an advance advisory opinion,
referred to as a request for pre-approval, concerning compliance of a
contemplated solicitation communication or advertisement may submit
to the Advertising Review Committee, not less than thirty (30) days
prior to the date of first dissemination, the material specified in paragraph (a) or (b), or the intended initial access page submitted pursuant
to paragraph (c), including the application form and required fee; provided however, it shall not be necessary to submit a videotape or DVD
if the videotape or DVD has not then been prepared and the production
script submitted reflects in detail and accurately the actions, events,
scenes, and background sounds that will be depicted or contained on
such videotapes or DVDs, when prepared, as well as the narrative transcript of the verbal and printed portions of such advertisement. If a
lawyer submits an advertisement or solicitation communication for preapproval, a finding of noncompliance by the Advertising Review Committee is not binding in a disciplinary proceeding or disciplinary action
but a finding of compliance is binding in favor of the submitting lawyer
as to all materials actually submitted for pre-approval if the representations, statements, materials, facts and written assurances received in
connection therewith are true and are not misleading. The finding of
compliance constitutes admissible evidence if offered by a party.

(2) a production script of the advertisement setting forth all words
used and describing in detail the actions, events, scenes, and background sounds used in such advertisement together with a listing of
the names and addresses of persons portrayed or heard to speak, if
the advertisement is in or will be in a form in which the advertised
message is not fully revealed by a print copy or photograph;

(e) The filing requirements of paragraphs (a), (b), and (c) do not extend
to any of the following materials, provided those materials comply with
Rule 7.02(a) through (c) and, where applicable, Rule 7.04(a) through (c):

(3) a statement of when and where the advertisement has been, is,
or will be used;

(i) the name of the lawyer or firm and lawyers associated with
the firm, with office addresses, electronic addresses, telephone
numbers, office and telephone service hours, telecopier numbers, and a designation of the profession such as “attorney”,
“lawyer”, “law office”, or “firm;”

(4) a completed lawyer advertising and solicitation communication
application form; and
(5) a check or money order payable to the State Bar of Texas for the
fee set by the Board of Directors. Such fee shall be for the sole purpose of defraying the expense of enforcing the rules related to such
advertisements.
(c) Except as provided in paragraph (e) of this Rule, a lawyer shall file
with the Advertising Review Committee of the State Bar of Texas no
later than its first posting on the internet or other comparable network
of computers information concerning the lawyer's or lawyer’s firm’s
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(1) an advertisement in the public media that contains only part or
all of the following information:

(ii) the particular areas of law in which the lawyer or firm specializes or possesses special competence;
(iii) the particular areas of law in which the lawyer or firm practices or concentrates or to which it limits its practice;
(iv) the date of admission of the lawyer or lawyers to the State
Bar of Texas, to particular federal courts, and to the bars of
other jurisdictions;
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(v) technical and professional licenses granted by this state and
other recognized licensing authorities;
(vi) foreign language ability;
(vii) fields of law in which one or more lawyers are certified or
designated, provided the statement of this information is in
compliance with Rule 7.02(a) through (c).
(viii) identification of prepaid or group legal service plans in
which the lawyer participates;
(ix) the acceptance or nonacceptance of credit cards;

include the rendition of legal services; the recommending, furnishing, paying for, or educating persons regarding legal services
is incidental and reasonably related to the primary purposes of
the organization; the organization does not derive a financial
benefit from the rendition of legal services by a lawyer; and the
person for whom the legal services are rendered, and not the
organization, is recognized as the client of the lawyer who is
recommended, furnished, or paid by the organization;
(6) a solicitation communication that is not motivated by or concerned with a particular past occurrence or event or a particular
series of past occurrences or events, and also is not motivated by or
concerned with the prospective client's specific existing legal problem of which the lawyer is aware;

(x) any fee for initial consultation and fee schedule;
(xi) other publicly available information concerning legal issues,
not prepared or paid for by the firm or any of its lawyers, such
as news articles, legal articles, editorial opinions, or other legal
developments or events, such as proposed or enacted rules, regulations, or legislation;

(7) a solicitation communication if the lawyer's use of the communication to secure professional employment was not significantly
motivated by a desire for, or by the possibility of obtaining, pecuniary gain; or
(8) a solicitation communication that is requested by the prospective client.

(xii) in the case of a website, links to other websites;
(xiii) that the lawyer or firm is a sponsor of a charitable, civic, or
community program or event, or is a sponsor of a public service
announcement;

(f) if requested by the Advertising Review Committee, a lawyer shall
promptly submit information to substantiate statements or representations made or implied in any advertisement in the public media or solicitation communication by which the lawyer seeks paid professional
employment. TBJ

(xiv) any disclosure or statement required by these rules; and
(xv) any other information specified from time to time in orders
promulgated by the Supreme Court of Texas;
(2) an advertisement in the public media that:
(i) identifies one or more lawyers or a firm as a contributor to a
specified charity or as a sponsor of a specified charitable, community, or public interest program, activity, or event; and
(ii) contains no information about the lawyers or firm other than
names of the lawyers or firm or both, location of the law offices,
and the fact of the sponsorship or contribution;
(3) a listing or entry in a regularly published law list;
(4) an announcement card stating new or changed associations,
new offices, or similar changes relating to a lawyer or firm, or a
tombstone professional card;
(5) in the case of communications sent, delivered, or transmitted to,
rather than accessed by, intended recipients, a newsletter, whether
written, digital, or electronic, provided that it is sent, delivered, or
transmitted only to:
(i) existing or former clients;
(ii) other lawyers or professionals; or
(iii) members of a nonprofit organization that meets the following conditions: the primary purposes of the organization do not
texasbar.com/tbj
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Committee on Disciplinary Rules and Referenda
Proposed Amendments under Consideration

Proposed Amendments to Proposed Rule 7.01(e), TDRPC:
(e) A lawyer shall not state or imply that the lawyer can achieve results in the representation by
unlawful use of violence or means that violate these Rules or other law.

15

Committee on Disciplinary Rules and Referenda
Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
Part VII. Information about Legal Services
(Lawyer Advertising and Solicitation Rules)

Public Comments Received
Through March 30, 2020
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Excessive Advertising
Monday, March 2, 2020 10:33:27 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Fatima

Last Name

Badreddine

Email
Member

Yes

Barcard

24111249

Feedback
Subject

Excessive Advertising

Comments
I transferred to Texas within the past year from Arizona. I believe that these rules are moving in the
right direction and are much needed in Texas. The amount of attorney advertising out here is
excessive. The attorney referrals to so-called pain management providers is also uncalled for,
excessive, and in my opinion, a conflict of interest. However, I think the rule on advertising verdict
amounts should preclude advertising these amounts because there is no way to advertise in a
manner that is not misleading to the public. How can a single advertisement explain that a verdict
was reached due to the egregious factual circumstances specific to that case that are not likely to
apply to the client's case? For instance, the Thomas J. Henry firm often advertises verdicts worth
millions for cases that (to my knowledge) involved DWI and/or death. I'm not against advertising,
but it should not be misleading and reasonable expectations must be set.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed rule changes: Lawyer Advertising
Monday, March 2, 2020 11:26:00 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Dawn

Last Name

Meade

Email
Member

Yes

Barcard

13879750

Feedback
Subject

Proposed rule changes: Lawyer Advertising

Comments
I have a comment on Rule 7.06. Prohibited Employment. Specifically, Rule 7.06(c) should be stricken
or altered. As a 28 year litigator, I understand the need to draft the rules to punish “laundered”
cases: Those referred to an “innocent” attorney by less scrupulous attorneys who chase business and
attain it illegally so it may be “referred” to others for a part of the fee. Nevertheless, this Rule places
an unacceptably high burden on attorneys to whom cases are referred, and puts them in the position
of, after rendering services for their client, being punished and forced to sacrifice all of the time and
work because of the origin of the case. I don’t believe for one second that, unless the referring
attorney is a known scoundrel, most attorneys would have any way to know that a referral found its
origins in rules violations, especially violations that occurred by a person other than the lawyer.
Whenever a client is referred to me, I always inquire about how they found me. I do securities fraud
and frankly, more than half of them can’t articulate who even sent them my way. Many times they
have made an initial inquiry only to be sent from firm to firm until they find someone who knows that
I “do that kind of law.” If they were originally sent on that journey to find “me” by a lawyer who
impermissibly solicited them, I could be a year into representation before something triggers a
memory and the client tells me off the cuff that, “I saw John Doe’s commercial last night. I forgot
that guy called me last year and sent me to X, who sent me to you.” That scenario, which likely plays
out often, is akin to an “innocent purchaser” situation and no attorney who has worked hard to
represent someone should be punished by a strict liability, “catch-all rule.” I suggest, at the very
least, some alteration like what I set out below: (c) A lawyer who has not violated paragraph (a) or
(b) in accepting employment in a matter (“reporting attorney”), but who subsequently discovers that
the referring attorney violated paragraph (a) or (b) shall: (1) immediately report the violation to the
State Bar _____________; (2) within 30 days of the report made pursuant to (c)(1), submit to the
_______________ a written explanation of how the case came to be referred to the reporting
attorney; and (3) respond within 30 days of receiving any further inquiry made by
_______________, regarding the report made by the reporting attorney pursuant to (c)(1). (d) If,
after investigation of the issue, _________________ informs the reporting attorney that
___________ determined the reporting attorney should have known that s/he accepted employment
in a matter where a lawyer violated paragraph (a) or (b), then the reporting attorney shall not
continue employment in connection with the matter unless nothing of value is given thereafter in
return for that employment.
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From:
To:
Subject:
Date:

JR Smith
cdrr
RE: Seeking Comments on Proposed Rule Changes: Lawyer Advertising & Cessation of Practice
Monday, March 2, 2020 12:57:03 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
I do not think lawyers should be allowed to advertise

J. R. Smith

j

From: State Bar of Texas - CDRR [mailto:cdrr@texasbar.com]
Sent: Monday, March 02, 2020 9:35 AM
To:
Subject: Seeking Comments on Proposed Rule Changes: Lawyer Advertising & Cessation of Practice

State Bar of Texas

Proposed Rule Changes
Public Comments Sought
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Lawyer Advertising and Solicitation Rules
The Committee on Disciplinary Rules and Referenda has published proposed changes to Part VII
(Information about Legal Services), Texas Disciplinary Rules of Professional Conduct, in the March
issue of the Texas Bar Journal and the February 28 issue of the Texas Register. The published
proposal includes revisions to the previously recommended rule changes. For a summary and
background of the latest revisions, and to view the proposed rule changes, please click here.
The Committee will accept comments concerning the proposed rule changes through April 10, 2020.
Comments on the proposed rule changes can be submitted here.
A public hearing on the proposed rule changes will be held at 10:30 a.m. on April 7, 2020, at the
Texas Law Center in Austin.

Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee has also published proposed Rule 13.04 (Voluntary Appointment of Custodian
Attorney for Cessation of Practice), Texas Rules of Disciplinary Procedure, in the March issue of the
Texas Bar Journal and the February 28 issue of the Texas Register.
The Committee will accept comments concerning the proposed rule through April 10, 2020.
Comments on the proposed rule can be submitted here.
A public hearing on the proposed rule will be held at 10:30 a.m. on April 7, 2020, at the Texas Law
Center in Austin.

Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Support elimination of attorney trade name prohibition
Monday, March 2, 2020 1:03:06 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Christopher

Last Name

Gagne

Email
Member

Yes

Barcard

24060906

Feedback
Subject

Support elimination of attorney trade name prohibition

Comments
I whole heartedly agree with and support the proposed changes to the attorney advertising rules
that would eliminate the prohibition against using a law firm trade name. It is long overdue to move
Texas into conformity with other jurisdictions that permit the use of trade names for law firms.
Please pass the proposed rule change as soon as possible. Sincerely, Chris Gagne
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed change to 7.01 (e)
Monday, March 2, 2020 2:55:31 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Camden

Last Name

Chancellor

Email
Member

Yes

Barcard

24082800

Feedback
Subject

Proposed change to 7.01 (e)

Comments
This proposed rule absolutely shall not be implemented. A licensed lawyer in the state of texas can,
and will, at all times, be able to propose the use of force, or deadly force, when the same force is
not a violation of Texas Law. As an attorney at law, I have had situations where my clients had civil
proof of right of possession and ownership over surface premises or personal property... and Texas
law allows for the use of force to prevent harm to one's self, or to those under one's protection. A
lawyer can and will use force if the lawyer so decides, and the consequences of the use of force are
not violations of criminal law. A lawyer may use deadly force to protect another. A lawyer may use
DEADLY FORCE to defend against the taking of certain property. An intent to use force in advance is
acceptable if people are warned as concerns trespassing or violation of Texas castle doctrine. You
shall not pass this proposed change.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Trade Names
Monday, March 2, 2020 3:01:01 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Michael

Last Name

Sanders

Email
Member

Yes

Barcard

24007981

Feedback
Subject

Trade Names

Comments
Do not allow the use of trade names. It cheapens the profession. They are almost always misleading.
One firm in the state has been using a trade name for years and continues to do so. The firm's name
implies a level of intelligence that the attorneys at the firm do not have. The use of trade names will
cause unending fights between lawyers over trademarks and trade names. There are plenty of ways
for the public to find out which lawyers practice in which areas. We do not need the people choosing
lawyers based upon who came up with the best trade name. As I understand it, part of the
justification for this change is that the majority of other states allow trade names. My response: So
What? The majority of other states do things that we do not do in Texas. I do not want the way we
do things in Texas in general, and the practice of law in particular, to be governed by standards
enacted just because the majority of other states use that standard.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: As regards 701(e)
Monday, March 2, 2020 8:27:09 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Camden

Last Name

Chancellor

Email
Member

Yes

Barcard

24082800

Feedback
Subject

As regards 701(e)

Comments
This also carries a potential restraint of trade against lawyers offering security services. The
proposed rule is vague enough to incorporate anti-competitive activities which are allowed to
licensed attorneys. I’m not aware of Prohibition’s against attorneys offering other services. Therefore
the proposed rule limits the ability of licensed attorneys to give presentations concerning the use of
force and/or to offer services in connection with personal protection services.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Changes to Part VII
Tuesday, March 3, 2020 2:44:01 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Ruben

Last Name

Robles

Email
Member

Yes

Barcard

17118400

Feedback
Subject

Proposed Changes to Part VII

Comments
From the proposed changes I infer that someone believes that lawyers are being too dignified in
their advertising; they are bringing too much honor to our profession; the public needs less
protection from deceitful, aggressive and downright embarrassing lawyer adds. I'd like to meet that
person and I'd like to have that person watch some daytime and late night TV with me. These
proposed changes can only bring more disparagement of our profession. But I guess that's the goal.
Maybe after 35 years of practice it's time for me to retire while I retain a modicum of dignity.
Thanks.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: 7.01 (e) proposed
Tuesday, March 3, 2020 3:34:12 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Camden

Last Name

Chancellor

Email
Member

Yes

Barcard

24082800

Feedback
Subject

7.01 (e) proposed

Comments
The State of Texas has a penal code exception that a woman is not prosecuted for violence against
her unborn child. The State Bar of Texas professional conduct rules do not contain any such
exception. Therefore this new provision would apply to lawyers who advertise reproductive rights
relating to abortion. These lawyers are therefore encouraging results based on violence against
unborn children, and the state bar did not incorporate an appropriate exception.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: State Bar Rules - Changes to Part VII (information about Legal Services)
Thursday, March 5, 2020 9:27:48 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Steve

Last Name

Waldman

Email
Member

Yes

Barcard

20679550

Feedback
Subject

State Bar Rules - Changes to Part VII (information about Legal Services)

Comments
I support the changes. The extensive use of domain names, and inroads by national and
international law firms and legal services corporations, have reformatted the practice of law. We can
operate on the same principles as banks and other financial institutions. There is nothing misleading
about a trade name per se. And a law firm name that incorporates the names of lawyers from other
states or countries is a trade name.
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From:
To:
Cc:
Subject:
Date:

James Adams
cdrr
James Wester
My objections to Proposed Rules
Saturday, March 7, 2020 10:19:01 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Please consider my objections herein.
J. Collier Adams, Jr.
SBN 00863400
----- Forwarded Message ----From: James Adams <
>
To: James Wester <james.wester@texasbar.com>
Sent: Saturday, March 7, 2020, 10:05:16 AM CST
Subject: An interesting article showed up in the Wall Street Journal [edited somewhat]

Mr. Wester,
1. The editorial board of the Wall Street Journal points out that the USSCT "Janus decision held
that government union positions in collective bargaining are inherently political because they
implicate matters of public interest."
I see at page 182 of the March 2020 issue of the Texas Bar Journal the proposed Rule 7.05 (a)
where nonprofits are given preferential treatment by the Bar.
The current trend of vilifying people and activities that actually make money that can be taxed to
pay off the national debt seems to me to be very self-destructive. Given that some nonprofits are
far richer, and I submit greedier, than many for profit activities, there is no justification for giving
nonprofits a political advantage about "educat[ing] members of the public about the law."
Enviro groups routinely misrepresent, in my view, the early and important case of Martin v.
Waddell wherein enviro NGO's and their lawyers claim that the Martin case stands for the
preposterous proposition that States own all natural resources in the state absolutely. But the case
deals only with the Duke of York's wrongful sale of Common Right of Piscary off the sea shores
of New Jersey to a private firm.
In addition, I've seen claims that a Public Trust Theory of natural resources somehow exists in
isolation from the fiduciary duty of the Trustee State toward the true Beneficiaries being the
citizens, not animals and habitat. American private property cannot be held in common after the
issuance of the land patent in perpetuity; and statutes of limitation cannot make the resulting
involuntary servitude of Feudal Law legal, and the US Constitution's Contracts Clause cannot be
rendered meaningless by state or federal enactments. In addition, elevating animals and habitat
over human rights and dignity smacks of some sort of psychological sociopathy.
I also heard Ken Kramer (a representative of the Sierra Club) tell a conference of law students
many of whom were in the administrative law section that ancient land rights to groundwater are
a legal fiction. The Sierra Club itself is a greater legal fiction than our ancient and essential rights
that predate even the US Constitution.
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My point in relating this is to say that just because an organization is a bona fide nonprofit does
not justify political favoritism seen in the proposed rule.
(If you wish, I could go on in greater detail how a certain administrative law lawyer erroneously
claimed that, because oil and gas rights come from regulation [not land law!], that land rights to
groundwater likewise come from administrative regulation.)
2. Given that so many students are now being taught to be as delicate as snowflakes, I object to
Proposed Rule 7.03 (c) use of the words "overreaching" and "undue influence" because they are
too vague.
In addition, some consideration needs to be given to the direction from which "coercion, duress"
and intimidation" are to come from. In other words, is the complainer who has to feel coercion
or does the offending lawyer need to be intending coercion. Is reasonable coercion in a billing
statement enough to trigger a violation? What about consequences of failing to comply with an
intent to sue letter? Is that coercion, too?
3. Texas' state bar going ipso facto to the UBE is inherently political because there are a lot of
political issues in other states that are a waste of time to test students over, especially so when the
basic fundamentals of the law are not being taught.
An administrator in an obscure position (pursuant to conversations to which the members of the
bar are not privy) should not determine the qualifications of those who practice next to us.
Otherwise, as one commentator sagely notes, we are seeing signs that lawyer qualifications are a
waste of time.
All the best.
Thank you for your service.
J. Collier Adams Jr
SBN 00863400

Opinion | Free Speech for Lawyers

Opinion | Free Speech for Lawyers
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The Editorial Board

The Supreme Court may soon hear challenges to barassociation dues.

https://www.wsj.com/articles/free-speech-for-lawyersfree-speech-for-lawyers-11583451282
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From:
To:
Subject:
Date:

Gary E. Smith
cdrr
Re: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments
Tuesday, March 17, 2020 10:19:21 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Please stop changing rules.
Gary E. Smith, esq.

On Mar 17, 2020, at 10:12 AM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:
State Bar of Texas

Proposed Rule Changes
Public Hearing Update & Public Comments Sought
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee on Disciplinary Rules and Referenda recently published proposed changes to Part
VII (Information about Legal Services), Texas Disciplinary Rules of Professional Conduct, in the
Texas Bar Journal and the Texas Register. The Committee also recently published proposed Rule
13.04 (Voluntary Appointment of Custodian Attorney for Cessation of Practice), Texas Rules of
Disciplinary Procedure.
The Committee will continue to accept comments concerning the proposed rule changes through
April 10, 2020. Comments on the proposed rule changes can be submitted here.
The Committee will hold public hearings on the proposed rule changes at 10:30 a.m. on April 7,
2020. UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the
public hearings by teleconference only. Members of the public who wish to participate must
call in toll-free using the following information:
Telephone Number: 866-398-2885
Pass Code: 2020407

33

If you plan to participate in either public hearing, it is requested that you email CDRR@texasbar.com
in advance of the hearing with your name and the public hearing item you wish to speak on so the
Committee can group speakers by topic during the hearings. To allow enough time for all who wish to
be heard during the hearings, the Committee may limit initial comments from each speaker to three
minutes, and extend that time if the Committee needs further discussion with the speaker.

Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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From:
To:
Cc:
Subject:
Date:
Attachments:

Lewis Kinard
Brad Johnson
Cory Squires
FW: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments
Tuesday, March 17, 2020 1:48:06 PM
image003.png

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Please use the email below as an additional comment.
Lewis Kinard
Executive Vice President, General Counsel &
Assistant Corporate Secretary
American Heart Association
7272 Greenville Ave., Dallas TX 75231
O 214.706.1246

         “KEEP CALM – AND WASH YOUR HANDS!”
    Executive Assistant:

214.706.1175

The AHA takes personal privacy seriously. Read more at: www.Heart.org/Privacy.

From: Jonathan Vickery <
>
Sent: Tuesday, March 17, 2020 10:36 AM
To: Lewis Kinard <
>
Subject: FW: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments
*** CAUTION: This email originated from outside of the American Heart Association. Do not click links or open attachments unless
you recognize the sender and know the content is safe. ***

Hi Lewis
I have a quick question. Is there any definition of “Reduced fee” or “bona fide Legal Aid
organization”, I raise this question in regards to the proposed rule changes and specifically 7.05 (a).
Rule 7.05 Communications Exempt from Filing Requirements
The following communications are exempt from the filing requirements
of Rule 7.04 unless they fail to comply with Rules 7.01, 7.02, and 7.03:
(a) any communication of a bona fide nonprofit legal aid organization
that is used to educate members of the public about the law or to promote
the availability of free or reduced-fee legal services;

What prevents private attorneys who take advantage of a non profit status to attract low to
moderate prospective clients with so called reduced fees and call themselves legal services
organizations yet receive no funding for free legal services to low income individuals.
Jonathan W. Vickery
Associate Director & Director of Grants
Attorney at law
P.O. Box 12886
Austin, Texas 78711
512.320.0099, ext. 110
www.teajf.org
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Are You Banking on Justice?
Find a Prime Partner near you.

From: State Bar of Texas - CDRR <cdrr@texasbar.com>
Sent: Tuesday, March 17, 2020 10:12 AM
To: Jonathan Vickery <
>
Subject: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments

State Bar of Texas

Proposed Rule Changes
Public Hearing Update & Public Comments Sought
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee on Disciplinary Rules and Referenda recently published proposed changes to Part
VII (Information about Legal Services), Texas Disciplinary Rules of Professional Conduct, in the
Texas Bar Journal and the Texas Register. The Committee also recently published proposed Rule
13.04 (Voluntary Appointment of Custodian Attorney for Cessation of Practice), Texas Rules of
Disciplinary Procedure.
The Committee will continue to accept comments concerning the proposed rule changes through
April 10, 2020. Comments on the proposed rule changes can be submitted here.
The Committee will hold public hearings on the proposed rule changes at 10:30 a.m. on April 7,
36

2020. UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the
public hearings by teleconference only. Members of the public who wish to participate must
call in toll-free using the following information:
Telephone Number: 866-398-2885
Pass Code: 2020407
If you plan to participate in either public hearing, it is requested that you email CDRR@texasbar.com
in advance of the hearing with your name and the public hearing item you wish to speak on so the
Committee can group speakers by topic during the hearings. To allow enough time for all who wish to
be heard during the hearings, the Committee may limit initial comments from each speaker to three
minutes, and extend that time if the Committee needs further discussion with the speaker.

Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Upcoming rule changes
Tuesday, March 17, 2020 12:16:38 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Lacy

Email
Member

Yes

Barcard

11807500

Feedback
Subject

Upcoming rule changes

Comments
I don't think it looks good to be making rule changes when the whole populace of the bar is
distracted with pandemic. Can't these changes to the rules wait until everyone can give them their
full attention?
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule 7.01 proposed changes
Tuesday, March 17, 2020 2:35:26 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Andrew

Last Name

Cates

Email
Member

Yes

Barcard

24059549

Feedback
Subject

Rule 7.01 proposed changes

Comments
I support the ability of firms to operate under trade names as long as it is clear to consumers that
the entity is a law firm and that the services provided are legal in nature. I do not believe that it
misleads consumers, and I do not believe that it minimizes the professionalism of the legal industry.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Rule 7.01
Thursday, March 19, 2020 10:54:23 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Sprott

Email
Member

Yes

Barcard

24046895

Feedback
Subject

Rule 7.01

Comments
In 7.01(a) I would recommend removing the word "nondeceptive" from the second sentence. In my
opinion the word is unnecessary in conjunction with the other language in the paragraph that
prohibits "false and misleading" statements. Also, I am now confused about what firm names we can
use. The prohibition on trade names has been removed, but the use of the names of attorneys in the
firm named appears to be optional with the use of "may" in 7.01(c).
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Lawyer Advertising and Solicitation Rules
Friday, March 20, 2020 6:35:01 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Stephen

Last Name

Putonti

Email
Member

Yes

Barcard

24011461

Feedback
Subject

Lawyer Advertising and Solicitation Rules

Comments
I like the proposed changes and support them wholeheartedly
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Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney
for Cessation of Practice
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rule. The Committee will accept comments concerning the proposed rule through April 10, 2020. Comments can
be submitted at texasbar.com/CDRR or by email to CDRR@texasbar.com. A public hearing on the proposed rule will be held at 10:30 a.m.
on April 7, 2020, in Room 101 of the Texas Law Center (1414 Colorado St., Austin, Texas, 78701).
Proposed Rule (Redline Version)

Proposed Rule (Clean Version)

13.04. Voluntary Appointment of Custodian Attorney for Cessation
of Practice: In lieu of the procedures set forth in Rules 13.02 and 13.03, an
attorney ceasing practice or planning for the cessation of practice (“appointing
attorney” for purposes of this Rule) may voluntarily designate a Texas
attorney licensed and in good standing to act as custodian (“custodian
attorney” for purposes of this Rule) to assist in the final resolution and
closure of the attorney’s practice. The terms of the appointing documents,
which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:

13.04. Voluntary Appointment of Custodian Attorney for Cessation
of Practice: In lieu of the procedures set forth in Rules 13.02 and 13.03, an
attorney ceasing practice or planning for the cessation of practice (“appointing
attorney” for purposes of this Rule) may voluntarily designate a Texas
attorney licensed and in good standing to act as custodian (“custodian
attorney” for purposes of this Rule) to assist in the final resolution and
closure of the attorney’s practice. The terms of the appointing documents,
which shall be signed and acknowledged by the appointing attorney and
custodian attorney, may include any of the following duties assumed:

A. Examine the client matters, including files and records of the
appointing attorney’s practice, and obtain information about any
matters that may require attention.

A. Examine the client matters, including files and records of the
appointing attorney’s practice, and obtain information about any
matters that may require attention.

B. Notify persons and entities that appear to be clients of the
appointing attorney of the cessation of the law practice, and
suggest that they obtain other legal counsel.

B. Notify persons and entities that appear to be clients of the
appointing attorney of the cessation of the law practice, and
suggest that they obtain other legal counsel.

C. Apply for extension of time before any court or any administrative
body pending the client’s employment of other legal counsel.

C. Apply for extension of time before any court or any administrative
body pending the client’s employment of other legal counsel.

D. With the prior consent of the client, file such motions and pleadings
on behalf of the client as are required to prevent prejudice to
the client’s rights.

D. With the prior consent of the client, file such motions and pleadings
on behalf of the client as are required to prevent prejudice to
the client’s rights.

E. Give appropriate notice to persons or entities that may be affected
other than the client.

E. Give appropriate notice to persons or entities that may be affected
other than the client.

F. Arrange for surrender or delivery to the client of the client’s papers,
files, or other property.

F. Arrange for surrender or delivery to the client of the client’s papers,
files, or other property.

The custodian attorney shall observe the attorney-client relationship
and privilege as if the custodian were the attorney of the client and may
make only such disclosures as are necessary to carry out the purposes
of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule may incur any liability
by reason of the actions taken pursuant to this Rule.

The custodian attorney shall observe the attorney-client relationship and
privilege as if the custodian were the attorney of the client and may
make only such disclosures as are necessary to carry out the purposes
of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule may incur any liability
by reason of the actions taken pursuant to this Rule.

The privileges and limitations of liability contained herein shall not
apply to any legal representation taken over by the custodian attorney.

The privileges and limitations of liability contained herein shall not apply
to any legal representation taken over by the custodian attorney. TBJ
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Committee on Disciplinary Rules and Referenda
Proposed Amendments under Consideration

Proposed Amendments to Proposed Rule 13.04, TRDP:
***
The custodian attorney shall observe the attorney-client relationship and privilege as if the
custodian were the attorney of the client and may make only such disclosures as are necessary to
carry out the purposes of this Rule. Except for intentional misconduct or gross negligence, no
person acting as custodian attorney under this Rule may shall incur any liability by reason of the
actions taken pursuant to this Rule.
***
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Committee on Disciplinary Rules and Referenda
Proposed Rule Changes
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney
For Cessation of Practice

Public Comments Received
Through March 30, 2020
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Custodian Attorney for Cessation of Practice
Monday, March 2, 2020 9:49:23 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Steven

Last Name

Hayes

Email
Member

Yes

Barcard

09280100

Feedback
Subject

Custodian Attorney for Cessation of Practice

Comments
I did not read the entire proposed rule carefully. But I thank the Committee for its work on this, and
other, issues. In the last sentence of the penultimate paragraph of the proposed rule, it says "no
person . . . may incur any liability" from serving as a custodian attorney. Did you intend to say "no
person . . . will incur any liability"? The latter gives protection to the attorney, the former disallows
the attorney to take on liability. I think. Yours, Steve
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule Change: Designation of atty for lawpractice cessation
Monday, March 2, 2020 11:48:48 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Dawn

Last Name

Meade

Email
Member

Yes

Barcard

13879750

Feedback
Subject

Proposed Rule Change: Designation of atty for lawpractice cessation

Comments
This is a good rule. When I started my solo practice, my malpractice carrier required that I do this
and I thought then that we probably ought to require same among our members who have solo
offices.
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From:
To:
Subject:
Date:

Gary E. Smith
cdrr
Re: Proposed Rule Changes: Public Hearing Update & Reminder to Submit Comments
Tuesday, March 17, 2020 10:19:21 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments
Please stop changing rules.
Gary E. Smith, esq.

On Mar 17, 2020, at 10:12 AM, State Bar of Texas - CDRR <cdrr@texasbar.com> wrote:
State Bar of Texas

Proposed Rule Changes
Public Hearing Update & Public Comments Sought
Lawyer Advertising and Solicitation Rules
Voluntary Appointment of Custodian Attorney for Cessation of Practice
The Committee on Disciplinary Rules and Referenda recently published proposed changes to Part
VII (Information about Legal Services), Texas Disciplinary Rules of Professional Conduct, in the
Texas Bar Journal and the Texas Register. The Committee also recently published proposed Rule
13.04 (Voluntary Appointment of Custodian Attorney for Cessation of Practice), Texas Rules of
Disciplinary Procedure.
The Committee will continue to accept comments concerning the proposed rule changes through
April 10, 2020. Comments on the proposed rule changes can be submitted here.
The Committee will hold public hearings on the proposed rule changes at 10:30 a.m. on April 7,
2020. UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the
public hearings by teleconference only. Members of the public who wish to participate must
call in toll-free using the following information:
Telephone Number: 866-398-2885
Pass Code: 2020407
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If you plan to participate in either public hearing, it is requested that you email CDRR@texasbar.com
in advance of the hearing with your name and the public hearing item you wish to speak on so the
Committee can group speakers by topic during the hearings. To allow enough time for all who wish to
be heard during the hearings, the Committee may limit initial comments from each speaker to three
minutes, and extend that time if the Committee needs further discussion with the speaker.

Additional Information
The Committee is responsible for overseeing the initial process for proposing a change or addition to
the disciplinary rules (Gov't Code § 81.0873). For more information, go to texasbar.com/CDRR.
To subscribe to email updates, including notices of public hearings and published rules for comment,
click here.
Sincerely,
Committee on Disciplinary Rules and Referenda

Committee on Disciplinary Rules and Referenda
State Bar of Texas | 1414 Colorado | Austin, Texas 78701 | 800.204.2222
Unsubscribe
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Proposed Rule 13.04
Tuesday, March 17, 2020 11:38:05 AM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

Richard

Last Name

Talbert

Email
Member

Yes

Barcard

19617550

Feedback
Subject

Proposed Rule 13.04

Comments
..., may include any one or more of the following duties assumed: The custodian attorney shall
observe the assumed limited scope attorney-client relationship and privilege of confidentiality as if...
.....no person acting as custodian attorney with limited scope under this rule shall incur any liability
by reason of the actions taken within the limited scope pursuant to this Rule. The privileges and
limitations of liability contained herein shall not apply to any legal representation taken over or
assumed beyond the limited scope by the custodian attorney.
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From:
To:
Subject:
Date:

cdrr
CDRR Comment: Upcoming rule changes
Tuesday, March 17, 2020 12:16:38 PM

* State Bar of Texas External Message * - Use Caution Before Responding or Opening
Links/Attachments

Contact
First Name

David

Last Name

Lacy

Email
Member

Yes

Barcard

11807500

Feedback
Subject

Upcoming rule changes

Comments
I don't think it looks good to be making rule changes when the whole populace of the bar is
distracted with pandemic. Can't these changes to the rules wait until everyone can give them their
full attention?

50

MEETING OF THE COMMITTEE ON DISCIPLINARY RULES AND REFERENDA
March 4, 2020
Texas Law Center, Room 103
Austin, Texas
And by Teleconference
MINUTES
Members Present: Chair M. Lewis Kinard; Amy Bresnen; Claude Ducloux; Hon. Dennise Garcia;
Dean Vincent Johnson; W. Carl Jordan; Karen Nicholson.
Members Not Present: Timothy Belton; Rick Hagen.
State Bar of Texas Staff Present: Seana Willing, Chief Disciplinary Counsel; Ray Cantu, Deputy
Executive Director; Brad Johnson, Disciplinary Rules and Referenda Attorney; Cory Squires, Staff
Liaison.
A. CALL TO ORDER; COMMENTS FROM THE CHAIR
With a quorum present, Mr. Kinard called the meeting to order at 10:05 a.m. Mr. Kinard noted that
he expected a condensed meeting.
B. ROLL CALL
Mr. Squires called the roll and a quorum was present. (Ms. Nicholson joined the meeting later.)
C. APPROVAL OF THE MINUTES OF THE LAST MEETING
Mr. Kinard addressed the Committee on this agenda item. Ms. Bresnen made a motion that the
Committee approve the minutes from the February 4, 2020, meeting. Judge Garcia seconded the
motion. The Committee voted in favor of the motion.
D. PROPOSED RULES 3.01 (DISCIPLINARY PETITION), 3.02 (ASSIGNMENT OF
JUDGE), AND 3.03 (FILING, SERVICE AND VENUE), TEXAS RULES OF
DISCIPLINARY PROCEDURE (TRDP) – RELATING TO THE ASSIGNMENT OF
JUDGES AND RELATED PROCEDURES WHEN A RESPONDENT IN A DISCIPLINARY
COMPLAINT ELECTS TO PROCEED IN DISTRICT COURT
Mr. Kinard addressed the Committee on this agenda item. Mr. Kinard explained that this is the last
Committee meeting before the deadline to vote on whether to recommend the proposal to the State
Bar Board of Directors. Mr. Kinard noted suggested amendments from Presiding Judge David
Evans, which were submitted during the public comment period. Mr. Ducloux responded with
comments, including that he supported the suggested amendments from Judge Evans. Mr. Ducloux
requested that Ms. Willing address the Committee on the subject. Ms. Willing responded with
comments. Mr. Ducloux responded with comments. Brad Johnson briefed the Committee on the
suggested amendments. Mr. Ducloux made a motion that the Committee recommend the proposal
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to the State Bar Board of Directors with the amendments suggested by Judge David Evans. Dean
Johnson seconded the motion. The Committee voted in favor of the motion.
E. RULE 1.05. CONFIDENTIALITY OF INFORMATION, TEXAS DISCIPLINARY
RULES OF PROFESSIONAL CONDUCT (TDRPC) – RELATING TO THE COMMISSION
FOR LAWYER DISCIPLINE REQUEST TO INITIATE THE RULE PROPOSAL
PROCESS REGARDING THE DISCLOSURE OF CONFIDENTIAL INFORMATION AND
CLIENTS CONTEMPLATING SUICIDE
Mr. Kinard addressed the Committee on this agenda item. Mr. Kinard explained that the
subcommittee of Ms. Bresnen, Mr. Belton, and Mr. Ducloux submitted a recommendation on
proposed rule language. Mr. Kinard discussed timelines related to the rule proposal process. Mr.
Ducloux and Ms. Bresnen responded with comments. Ms. Bresnen made a motion that the
Committee publish the proposed rule changes recommended by the subcommittee in the Texas
Register and the Texas Bar Journal. Mr. Ducloux seconded the motion. The Committee voted in
favor of the motion. The proposal will be scheduled for publication in the April issue of the Texas
Bar Journal and in the Texas Register.
F. RULE 8.03(F), TDRPC, ALONG WITH RULE 1.06 AND/OR RULE 9.01, TRDP –
RELATING TO THE COMMISSION FOR LAWYER DISCIPLINE REQUEST TO
INITIATE THE RULE PROPOSAL PROCESS REGARDING REPORTING
PROFESSIONAL MISCONDUCT AND RECIPROCAL DISCIPLINE FOR FEDERAL
COURT OR FEDERAL AGENCY DISCIPLINE
Mr. Kinard addressed the Committee on this agenda item. Mr. Kinard explained that a working draft
of proposed rule changes was included in the meeting materials. Mr. Ducloux briefed the Committee
regarding the draft proposed changes. Mr. Kinard responded with comments. At the request of Mr.
Ducloux, Brad Johnson addressed the Committee regarding the draft proposed changes. Mr.
Ducloux made a motion that the Committee publish the draft proposed rule changes in the Texas
Bar Journal and the Texas Register. Dean Johnson seconded the motion. The Committee voted in
favor of the motion. The proposal will be scheduled for publication in the April issue of the Texas
Bar Journal and in the Texas Register.
G.
PROPOSED RULE 13.04. VOLUNTARY APPOINTMENT OF CUSTODIAN
ATTORNEY FOR CESSATION OF PRACTICE, TRDP; TEMPORARY CESSATION OF
PRACTICE AND/OR TEMPORARY MANAGEMENT OF LAW PRACTICE
Mr. Kinard addressed the Committee on proposed Rule 13.04, TRDP. Mr. Kinard noted that the
proposed rule was recently published and public comments were starting to come in. Mr. Kinard
noted that the Committee will hold a public hearing on the proposed rule on April 7, 2020, and that
the Committee will accept public comments on the proposed rule through April 10, 2020. Mr. Kinard
addressed the deadline to vote on whether to recommend the proposed rule to the State Bar Board of
Directors.
Mr. Ducloux addressed the Committee regarding the background of proposed Rule 13.04, including
comments made during the Committee’s January 16, 2020, quarterly meeting. Mr. Ducloux explained
that he believes the proposed rule should be limited to volunteer custodian attorneys assisting with
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the closing of a law practice and not the continuation of a law practice when a lawyer is temporarily
unable to practice or missing. Mr. Ducloux briefed the Committee on a recent conference call he and
Mr. Belton participated in with Laura Gibson and Greg Sampson, members of a succession planning
workgroup appointed by State Bar President Randy Sorrels.
H. SUPREME COURT OF TEXAS REQUEST FOR A RECOMMENDATION ON A
COMMENT TO PART XIII. CESSATION OF PRACTICE, TRDP – RELATING TO THE
VOLUNTARY APPOINTMENT OF CUSTODIAN ATTORNEYS TO ASSIST WITH THE
CESSATION OF PRACTICE
Mr. Kinard addressed the Committee on this agenda item. Brad Johnson responded with comments.
Mr. Ducloux and Ms. Bresnen expressed that they did not believe a comment to a rule could grant
the protections sought (in the State Bar Board of Directors’ resolution) and that a rule change would
be necessary. Mr. Kinard expressed his agreement. Mr. Ducloux addressed the Committee regarding
the aforementioned conference call. Brad Johnson responded with comments. Mr. Ducloux and Mr.
Kinard responded with comments. The Committee will respond to the Supreme Court of Texas
explaining its decision to propose a new rule, as opposed to recommending a comment to an existing
rule. Mr. Squires noted that Ms. Gibson and Mr. Sampson may submit written feedback on the
subject. Mr. Kinard thanked Ms. Gibson and Mr. Sampson for their input, as well as others who have
provided comments.
I. PROPOSED LAWYER ADVERTISING AND SOLICITATION RULES – PART VII.
INFORMATION ABOUT LEGAL SERVICES, TDRPC
Mr. Kinard addressed the Committee on this agenda item. Mr. Kinard explained that the latest version
of the proposed advertising and solicitation rules was recently published and public comments were
beginning to come in. Mr. Kinard encouraged those listening to review the proposed rules and to
submit public comments. Mr. Kinard noted that the Committee will hold a public hearing on the
proposed rules on April 7, 2020, and that the Committee will accept public comments on the proposed
rules through April 10, 2020. Mr. Kinard explained that the Committee will also keep in mind public
comments submitted on prior versions of the proposed advertising and solicitation rules. Dean
Johnson and Mr. Kinard discussed some of the public comments received thus far. In response to
public comments, Dean Johnson and Mr. Kinard suggested possible amendments to proposed Rule
7.01(e). Ms. Bresnen and Dean Johnson responded with comments. Dean Johnson, Mr. Kinard, and
Mr. Ducloux further discussed the suggested amendments. Brad Johnson responded with comments.
Mr. Kinard responded with comments. The Committee will keep a log of potential amendments for
a possible future vote by the Committee.
J.
PROPOSED RULE 13.04. VOLUNTARY APPOINTMENT OF CUSTODIAN
ATTORNEY FOR CESSATION OF PRACTICE, TRDP
The Committee returned to the subject of proposed Rule 13.04, TRDP. Mr. Ducloux discussed a
public comment received on proposed Rule 13.04, including a possible amendment to proposed Rule
13.04. Brad Johnson responded with comments. Dean Johnson suggested an amendment to the
proposed rule language. Mr. Ducloux and Mr. Kinard expressed their agreement with the suggested
amendment. Mr. Ducloux asked a question on the subject. Brad Johnson responded with comments.
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Mr. Ducloux and Mr. Kinard responded with comments. The Committee will keep a log of potential
amendments for a possible future vote by the Committee.
K. PROPOSED RULE TIMELINES
Mr. Kinard requested Brad Johnson address any timelines that needed to be discussed. Brad Johnson
inquired about scheduling a public hearing and a public comment period for proposed changes to
Rule 1.05, TDRPC, as well as for proposed changes relating to reporting professional misconduct
and reciprocal discipline. Mr. Kinard responded with comments. Brad Johnson responded with
comments. The Committee discussed the scheduling of the public hearings and public comment
periods. The Committee will hold a public hearing on proposed changes to Rule 1.05, TDRPC, as
well as on proposed rule changes relating to reporting professional misconduct and reciprocal
discipline, at its June 18, 2020, quarterly meeting. The Committee will accept public comments on
the proposed rule changes through June 20, 2020.
L. AGENDA ITEMS FOR NEXT MEETINGS
Mr. Kinard asked whether anyone had items that needed to be included on the agenda for the next
meeting. No Committee members indicated there were additional items to be added.
M. ADJOURNMENT
Mr. Ducloux made a motion to adjourn. Dean Johnson seconded the motion. The Committee voted
in favor of the motion. The meeting adjourned at 10:44 a.m.
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Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
Rule 1.05. Confidentiality of Information
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rule. The Committee will accept comments concerning the proposed rule through June 20, 2020. Comments can
be submitted at texasbar.com/CDRR or by email to CDRR@texasbar.com. A public hearing on the proposed rule will be held at 10:30 a.m.
on June 18, 2020, in Room 101 of the Texas Law Center (1414 Colorado St., Austin, Texas, 78701).
Proposed Rule (Redline Version)

Proposed Rule (Clean Version)

1.05. Confidentiality of Information

1.05. Confidentiality of Information

***
(c) A lawyer may reveal confidential information:

***
(c) A lawyer may reveal confidential information:

***

***
(7) When the lawyer has reason to believe it is necessary to do so
in order to prevent the client from committing a criminal or fraudulent
act, or from committing suicide.

(7) When the lawyer has reason to believe it is necessary to do so
in order to prevent the client from committing a criminal or fraudulent
act, or from committing suicide.
*** TBJ

***

GROW YOUR
PRACTICE!
Visit texasbar.com/knowledgecenter
Contact Susan Brennan at 512-427-1523 or susan.brennan@texasbar.com
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Committee on Disciplinary Rules and
Referenda Proposed Rule Changes
Texas Disciplinary Rules of Professional Conduct
Rule 8.03. Reporting Professional Misconduct
Texas Rules of Disciplinary Procedure
Rule 1.06. Definitions
Rule 9.01. Orders From Other Jurisdictions (Reciprocal Discipline)
The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for
overseeing the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes
the following proposed rules. The Committee will accept comments concerning the proposed rules through June 20, 2020. Comments
can be submitted at texasbar.com/CDRR or by email to CDRR@texasbar.com. A public hearing on the proposed rules will be held at
10:30 a.m. on June 18, 2020, in Room 101 of the Texas Law Center (1414 Colorado St., Austin, Texas, 78701).
Proposed Rules (Redline Version)
Texas Disciplinary Rules of Professional Conduct
Rule 8.03. Reporting Professional Misconduct
***
(f) A lawyer who has been disciplined by the attorney-regulatory agency of
another jurisdiction, or by a federal court or federal agency, must notify the
chief disciplinary counsel within 30 days of the date of the order or judgment.
The notice must include a copy of the order or judgment. For purposes of
this paragraph, “discipline” by a federal court or federal agency includes any
action affecting the lawyer’s ability to practice before that court or agency
or any public reprimand; the term does not include a letter of “warning”
or “admonishment” or a similar advisory by a federal court or federal agency.
***
Texas Rules of Disciplinary Procedure
1.06. Definitions:
***
CC. “Professional Misconduct” includes:
***
2. Attorney conduct that occurs in another state or in the District
of Columbia jurisdiction, including before any federal court or
federal agency, and results in the disciplining of an attorney in
that other jurisdiction, if the conduct is Professional Misconduct
under the Texas Disciplinary Rules of Professional Conduct.
***
9.01.
Orders From Other Jurisdictions: Upon receipt of information
indicating that an attorney licensed to practice law in Texas has been
disciplined in another jurisdiction, including by any federal court or federal
agency, the Chief Disciplinary Counsel shall diligently seek to obtain a certified
copy of the order or judgment of discipline from the other jurisdiction, and
file it with the Board of Disciplinary Appeals along with a petition requesting
that the attorney be disciplined in Texas. A certified copy of the order or
judgment is prima facie evidence of the matters contained therein, and a
final adjudication in another jurisdiction that an attorney licensed to practice
law in Texas has committed Professional Misconduct is conclusive for the
purposes of a Disciplinary Action under this Part, subject to the defenses set
forth in Rule 9.04 below. For purposes of this Part, “discipline” by a federal
court or federal agency includes any action affecting the lawyer’s ability to
practice before that court or agency or any public reprimand; the term does
not include a letter of “warning” or “admonishment” or a similar advisory
by a federal court or federal agency.
***
texasbar.com/tbj

Proposed Rules (Clean Version)
Texas Disciplinary Rules of Professional Conduct
Rule 8.03. Reporting Professional Misconduct
***
(f) A lawyer who has been disciplined by the attorney-regulatory agency of
another jurisdiction, or by a federal court or federal agency, must notify the
chief disciplinary counsel within 30 days of the date of the order or judgment.
The notice must include a copy of the order or judgment. For purposes of
this paragraph, “discipline” by a federal court or federal agency includes any
action affecting the lawyer’s ability to practice before that court or agency
or any public reprimand; the term does not include a letter of “warning”
or “admonishment” or a similar advisory by a federal court or federal agency.
***
Texas Rules of Disciplinary Procedure
1.06. Definitions:
***
CC. “Professional Misconduct” includes:
***
2. Attorney conduct that occurs in another jurisdiction, including
before any federal court or federal agency, and results in the
disciplining of an attorney in that other jurisdiction, if the conduct is
Professional Misconduct under the Texas Disciplinary Rules of
Professional Conduct.
***
9.01.
Orders From Other Jurisdictions: Upon receipt of information
indicating that an attorney licensed to practice law in Texas has been
disciplined in another jurisdiction, including by any federal court or federal
agency, the Chief Disciplinary Counsel shall diligently seek to obtain a
certified copy of the order or judgment of discipline from the other
jurisdiction, and file it with the Board of Disciplinary Appeals along with
a petition requesting that the attorney be disciplined in Texas. A certified
copy of the order or judgment is prima facie evidence of the matters
contained therein, and a final adjudication in another jurisdiction that
an attorney licensed to practice law in Texas has committed Professional
Misconduct is conclusive for the purposes of a Disciplinary Action under
this Part, subject to the defenses set forth in Rule 9.04 below. For purposes
of this Part, “discipline” by a federal court or federal agency includes any
action affecting the lawyer’s ability to practice before that court or agency
or any public reprimand; the term does not include a letter of “warning” or
“admonishment” or a similar advisory by a federal court or federal agency.
*** TBJ
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COMMITTEE ON DISCIPLINARY RULES AND REFERENDA
Texas Disciplinary Rules of Professional Conduct
VII. Information about Legal Services
Rules 7.01 – 7.07
(Lawyer Advertising and Solicitation Rules)
Below is the timeline for proposed changes to Part VII (Information about Legal Services) of the Texas
Disciplinary Rules of Professional Conduct (TDRPC), relating to lawyer advertising and solicitation
communications.
Note: The Committee previously published proposed changes to Part VII, TDRPC, in the Texas Bar Journal,
in the Texas Register, and on the State Bar of Texas website. After receiving numerous comments, the
Committee incorporated many suggested revisions into the version of the proposed rules that it
recommended to the State Bar of Texas Board of Directors. At its January 24, 2020, meeting, the Board
voted to return the proposal to the Committee for additional consideration, including specifically the
possibility of amending the proposed rules to be consistent with the majority of other states regarding
the use of trade names. At its February 5, 2020, meeting, the Committee voted to reinitiate the rule
proposal process and to publish a revised version of the proposed changes to Part VII, TDRPC.
INITIATED – February 5, 2020
PUBLICATION – A proposed rule is withdrawn if it is not published in (1) the Texas Register and (2) the
Texas Bar Journal within six months of initiation of the rule proposal process.
•
•

Texas Register – February 28, 2020 (Complete)
Texas Bar Journal – March 2020 (Complete)

NOTE: Publications will include details on dates and participation methods for the comment period and
the public hearing.
COMMENT PERIOD – The Committee shall give interested parties at least 30 days from the date a
proposed rule is published to submit comments on the rule to the Committee.
The Committee will accept public comments through April 10, 2020.
PUBLIC HEARING – The Committee will hold a public hearing at 10:30 a.m. on April 7, 2020. UPDATE: As
a safety precaution related to the coronavirus, the Committee will hold the public hearing by
teleconference only. For information on how to participate by teleconference, please visit
texasbar.com/cdrr/participate.
FINAL VOTE BY COMMITTEE – The Committee shall vote on whether to recommend a proposed rule to
the Board of Directors not later than the 60th day after the final day of the comment period. This vote
must be held at a meeting open to the public and with notice to the public.
The deadline to vote is June 9, 2020. Therefore, the Committee must vote at its May 6, 2020, meeting.
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COMMITTEE ON DISCIPLINARY RULES AND REFERENDA
Texas Rules of Disciplinary Procedure
Rule 13.04. Voluntary Appointment of Custodian Attorney
For Cessation of Practice
Below is the timeline for proposed Rule 13.04 of the Texas Rules of Disciplinary Procedure,
relating to the voluntary appointment of a custodian attorney to assist with the cessation of
practice.
INITIATED – January 16, 2020
PUBLICATION – A proposed rule is withdrawn if it is not published in (1) the Texas Register and
(2) the Texas Bar Journal within six months of initiation of the rule proposal process.
•
•

Texas Register – February 28, 2020 (Complete)
Texas Bar Journal – March 2020 issue (Complete)

NOTE: Publications will include details on dates and participation methods for the comment
period and the public hearing.
COMMENT PERIOD – The Committee shall give interested parties at least 30 days from the date
a proposed rule is published to submit comments on the rule to the Committee.
The Committee will accept public comments through April 10, 2020.
PUBLIC HEARING – The Committee will hold a public hearing at 10:30 a.m. on April 7, 2020.
UPDATE: As a safety precaution related to the coronavirus, the Committee will hold the public
hearing by teleconference only. For information on how to participate by teleconference,
please visit texasbar.com/cdrr/participate.
FINAL VOTE BY COMMITTEE – The Committee shall vote on whether to recommend a proposed
rule to the Board of Directors not later than the 60th day after the final day of the comment
period. This vote must be held at a meeting open to the public and with notice to the public.
The deadline to vote is June 9, 2020. Therefore, the Committee must vote at its May 6, 2020,
meeting.
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COMMITTEE ON DISCIPLINARY RULES AND REFERENDA
Texas Disciplinary Rules of Professional Conduct
Rule 1.05. Confidentiality of Information
(Confidentiality and Clients Contemplating Suicide)
Below is the timeline for proposed changes to Rule 1.05 of the Texas Disciplinary Rules of
Professional Conduct, relating to the disclosure of confidential information and clients
contemplating suicide.
INITIATED – January 16, 2020
PUBLICATION – A proposed rule is withdrawn if it is not published in (1) the Texas Register and
(2) the Texas Bar Journal within six months of initiation of the rule proposal process.
•
•

Texas Register – March 27, 2020 (Complete)
Texas Bar Journal – April 2020 issue (Scheduled)

NOTE: Publications will include details on dates and participation methods for the comment
period and the public hearing.
COMMENT PERIOD – The Committee shall give interested parties at least 30 days from the date
a proposed rule is published to submit comments on the rule to the Committee.
The Committee will accept public comments through June 20, 2020.
PUBLIC HEARING – The Committee will hold a public hearing at 10:30 a.m. on June 18, 2020.
(For possible updates regarding the public hearing, please visit texasbar.com/cdrr/participate.)
FINAL VOTE BY COMMITTEE – The Committee shall vote on whether to recommend a proposed
rule to the Board of Directors not later than the 60th day after the final day of the comment
period. This vote must be held at a meeting open to the public and with notice to the public.
The deadline to vote is August 19, 2020. Therefore, the Committee must vote at its July 8,
2020, or August 5, 2020, meeting.
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COMMITTEE ON DISCIPLINARY RULES AND REFERENDA
Texas Disciplinary Rules of Professional Conduct
Rule 8.03. Reporting Professional Misconduct
Texas Rules of Disciplinary Procedure
Rule 1.06. Definitions
Rule 9.01 Orders From Other Jurisdictions
(Reciprocal Discipline)
Below is the timeline for proposed changes to Rule 8.03 of the Texas Disciplinary Rules of
Professional Conduct, and to Rules 1.06 and 9.01 of the Texas Rules of Disciplinary Procedure,
relating to reporting professional misconduct and reciprocal discipline.
INITIATED – February 5, 2020
PUBLICATION – A proposed rule is withdrawn if it is not published in (1) the Texas Register and
(2) the Texas Bar Journal within six months of initiation of the rule proposal process.
•
•

Texas Register – March 27, 2020 (Complete)
Texas Bar Journal – April 2020 issue (Scheduled)

NOTE: Publications will include details on dates and participation methods for the comment
period and the public hearing.
COMMENT PERIOD – The Committee shall give interested parties at least 30 days from the date
a proposed rule is published to submit comments on the rule to the Committee.
The Committee will accept public comments through June 20, 2020.
PUBLIC HEARING – The Committee will hold a public hearing at 10:30 a.m. on June 18, 2020.
(For possible updates regarding the public hearing, please visit texasbar.com/cdrr/participate.)
FINAL VOTE BY COMMITTEE – The Committee shall vote on whether to recommend a proposed
rule to the Board of Directors not later than the 60th day after the final day of the comment
period. This vote must be held at a meeting open to the public and with notice to the public.
The deadline to vote is August 19, 2020. Therefore, the Committee must vote at its July 8,
2020, or August 5, 2020, meeting.
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