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MEETING OF THE  
COMMITTEE ON DISCIPLINARY RULES AND REFERENDA 

 
August 3, 2022 

By Teleconference 
 

MINUTES 
 

CALL TO ORDER OF MEETING AND ROLL CALL 
 
Chair Kinard called the meeting to order at 10:05 a.m. Mr. Squires called the roll, and a quorum 
was present. 
 
Members Present: Chair M. Lewis Kinard; Timothy D. Belton; Amy Bresnen; Robert Denby; 
Claude Ducloux; Judge Phyllis Gonzalez; Rick Hagen; Professor Vincent Johnson; and Karen 
Nicholson. 
 
State Bar of Texas Staff Present: Ray Cantu, Deputy Executive Director; Cory Squires, Staff 
Liaison; and Andrea Low, Disciplinary Rules and Referenda Attorney. 
 

COMMENTS FROM THE CHAIR 
 
Chair Kinard welcomed everyone to the meeting and thanked all who called in for their 
participation. He explained the Committee’s purpose and mandate, directed the public to the 
Committee’s website to find information about the Committee, and encouraged the public to 
participate in the process.  
 

APPROVAL OF THE MINUTES OF THE LAST MEETING 
 
Mr. Ducloux moved to approve the Minutes of the June 1, 2022, meeting. Ms. Bresnen seconded 
the motion. The motion carried unanimously. 
 

PROPOSED RULE 3.09 (SPECIAL RESPONSIBILITIES OF A PROSECUTOR) 
OF THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT 

  
Chair Kinard asked Mr. Hagen, chair of the subcommittee on Rule 3.09, to report on the meetings 
held on July 5 and July 28, 2022, in which the subcommittee considered alternative drafts of the 
proposed rule. Mr. Hagen summarized the subcommittee’s discussions, recommended that the 
Committee allow the subcommittee to consider additional drafts of proposed Rule 3.09, and 
requested that the Committee not vote to publish a proposed rule at this time. 
 
After discussing Mr. Hagen’s report, the Committee reached consensus to consider this rule 
proposal at the next meeting.  
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PROPOSED RULE TO EXAMINE LAWYERS’ CLIENT DUE DILIGENCE 
OBLIGATIONS, AS APPLIED TO CRYPTOCURRENCY 

 
Ms. Bresnen discussed the memorandum dated December 15, 2021, from the American Bar 
Association (ABA) Center for Professional Responsibility on Possible Amendments to Model 
Rules of Professional Conduct Concerning Lawyers’ Client Due Diligence Obligations. She 
explained that the ABA proposes to amend Model Rule 1.2(d), which is similar to Rule 1.02(c), 
TDRPC. The ABA is currently seeking public comment on its draft model rule. Ms. Bresnen noted 
that the Committee could depart from the ABA’s draft model rule and may not want to change 
current Rule 1.02(c). 
 
Mr. Denby stated that the Committee would be considering a lawyer’s mandatory due diligence 
duty related to the use of cryptocurrency for money laundering, terrorist financing, ransomware, 
and unreasonable fees resulting from volatility of value.  
 
Mr. Belton stated that there are legitimate uses of cryptocurrency, which many entities accept as 
legal tender. He expressed that a proposed rule should not assume malfeasance, although volatility 
presents an issue. 
 
The Committee agreed to follow the development of amendments to the ABA Model Rules. 
 

AGENDA ITEMS FOR FUTURE MEETINGS 
 
Chair Kinard asked whether Committee members had any topics members would like to add to 
the agenda for the September 7, 2022, meeting. He restated the statutory charge of the Committee 
and explained his plan to divide the Texas Disciplinary Rules of Professional Conduct (TDRPC) 
and Texas Rules of Disciplinary Procedure (TRDP) into parts, with each Committee member 
taking a part to review. He asked each Committee member to decide by the next meeting which 
part to review. He reminded the public to send requests and suggestions to the Committee. 
 
Mr. Belton suggested that the Committee catalogue and review the rule proposals from 2011, 
identify which rules the Committee has already addressed, and consider rules in addition to those 
included in the ABA Model Rules. 
 
Ms. Nicholson requested that the Chief Disciplinary Counsel provide a list of issues that arise in 
the disciplinary process that the Committee could address. 
 

ADJOURNMENT 
 
Mr. Ducloux moved to adjourn the meeting. Ms. Nicholson seconded the motion. The motion 
carried unanimously. The meeting adjourned at 11:16 a.m.  
 


