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The United States has a proud history as one of the oldest 
continuing democracies in human history. Over the course of nearly 
250 years, it has experienced wonderful growth—although not 
without facing many obstacles and challenges along the way. People 
around the world have long looked to the United States as a model 
of a republic based on democratic principles. 

The United States is now, however, at a critical moment in its 
national history. We face a country divided over many issues—
voting rights, policing, public health, and climate change—to name a 
few. These divisions have roiled our politics. We have experienced 
decreasing faith in institutions and a growing distrust of one another. 
We have seen attacks on the justice system, the norms of our 
democracy, and the rule of law. These challenges are aggravated by 

a general lack of understanding of civics and by incivility in our public discourse. In this time of 
division, the legal profession must lead the way in promoting civics, civility, and collaboration—
the cornerstones of our democracy—to restore confidence in our democratic institutions, in the 
judicial system, and to protect the rule of law. 

The legal community has the resources and ability to meet these challenges, and during my 
presidential year the ABA will collaborate with its network of state and local bars as well as other 
civic organizations to mobilize their collective resources to these ends. The ABA has formed 
the Cornerstones of Democracy Commission to guide these efforts, including: 1) developing 
conversation guides for state, local, practice specialty, and affinity bar associations, and for civic, 
professional, and government organizations to use in developing programs or adapting existing 
programs to model civil discourse on topical issues; 2) featuring civics and civility programming 
at key ABA events throughout the 2022-2023 bar year; and 3) developing and implementing a 
communications campaign to build relationships and confront misinformation. 

The conversation guide is an early step in this effort. We encourage you to use this guide—and 
other resources that we will develop throughout the year—to engage members in your community 
in civil conversations on critical issues. Through civil dialogue, we can rebuild respect and trust 
in one another while simultaneously increasing understanding of civic institutions and dispelling 
misinformation.

I hope you will join us in these efforts! Please visit www.ambar.org/cornerstones for more 
information about how to get involved.

Sincerely,

Deborah Enix-Ross
President, American Bar Association

Welcome from the aba PresiDent
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Planning anD organizing 
your conversation

Planning for a successful program begins weeks—if not months—ahead of 
the event. Begin planning program logistics—such as location, marketing, 
and budget—as early as you can. 
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Program Planning committee – Consider establishing a 
planning committee made up of 5–6 community stakeholders 
who can help you develop program objectives, connect with 
community members, and engage your audience. The planning 
committee can also help to identify potential program partners or 
sponsors and build on existing relationships or create new ones. 
 
Program objective anD themes – Your public conversation 
may serve many goals—education, consensus building, public 
awareness, discussion, forming a coalition, etc. As you establish 
the goals of your program, you will also be able to consider 
themes or topics. Make sure whatever objectives and themes 
you consider are relevant to your specific community needs and 
priorities. 

funDing your Program – Establishing a solid budget and 
funding plan will help guide your planning process—and ensure 
that you have the resources to hold a program that meets your 
goals. Keep in mind financial resources, but also limits on staff/
volunteer time. As you begin to piece together your budget, work 
with your planning committee to explore potential donors, in-kind 
gifts, or sponsors.  

location anD facilities – As you begin to line up partners and 
think about your audience, keep in mind potential venues. If one 
of the partner organizations already has a viable space, consider 
using it as an in-kind donation. Make sure you are aware of any 
set up, equipment, or security limitations or policies. Additionally, 
you should ensure that any physical facilities meet community 
accessibility standards. (Be sure to consider if your programs 
need to be in-person. A virtual program may be easier and less 
costly to hold.)  

The budget for any event 
will vary depending on local 
factors and needs, but some 
common expenses you should 
plan for include: 
 

faculty/Presenter exPenses 

• Honorarium (if providing) 
• Transportation expenses 
• Hotel (if needed) 

Printing anD materials  

• Design fees 
• Agenda/On-site program 
• Posters
• Signs 
• Name badges and tent 

cards 

onsite exPenses  

• Venue rental fee 
• Presentation equipment 

(screens, projectors, 
microphone, sound system, 
WiFi access, etc.) 

• Insurance 
• Food and beverage 
• Equipment rental (podium, 

chairs, tables) 

miscellaneous  

• Photography 
• Videography 
• Any paid marketing 

(promoted social media 
posts, local media ads, 
etc.) 

Guiding Principles, Themes, and Format 

Planning anD organizing your conversation

creating a buDget

Three (or More!) Months Out
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Goals and objectives are critical to a successful program. Make 
sure to work with your planning committee to brainstorm the 
objectives you hope to achieve. 

Potential objectives may include: 

• Building consensus on an important community issue.
• Forming a coalition to help solve community problems or 

concerns. 
• Raising awareness on an important legal issue (which may 

focus on a local concern or a national or constitutional 
issue).

• Explaining a complex legal issue. 
• Solving a special problem in your community that has a legal 

or constitutional dimension.

You may be able to 
expand your audience by 
presenting your program in 
multiple languages or by 
offering printed resources 
in translation. Work with 
your planning committee 
to consider partners who 
can help with translation 
services. Remember to 
consider accessibility 
issues for community 
members using American 
Sign Language or closed-
captioning programs.

Planning anD organizing your conversation

language matters

Setting Goals and Objectives
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Two months before the program, the planning committee should finalize speakers and solidify 
marketing plans.

Invite Panelists anD sPeakers – As you get closer to the program date, you will want to line up your 
panelists, speakers, and moderators. Make sure your speakers are representative of your community 
and bring with them a broad range of experiences and viewpoints. After confirming their participation, 
make sure you receive headshots, bios, and any necessary speaker/media releases. 
 
marketing anD auDience builDing – Work with local media, your program partners, and community 
groups to publicize your event. Update your website and, if appropriate, use it to track audience 
registration. Develop and launch a social media campaign.   

contracts anD releases – Make sure all necessary contracts are finalized with vendors, venue 
spaces, catering, etc. 

Social media platforms are essential promotional tools these days. Designing a thorough and 
targeted social media campaign can help you meet your goals by reaching as many potential 
audience members as possible and sparking engagement with them before, during, and after 
your program. A few things to keep in mind as you plan your social media outreach:  

• Make sure your branding is consistent. Consider using a unique logo or imagery in each of 
your posts.  
 

• Tag your program partners, keynote speakers, and community members in relevant posts.   

• Photos and videos usually get better engagement than posts that are mainly text.   

• Polls or questions are great options to spur discussion and garner buzz for your event.   

• Many social media platforms have limits on the length of posts. Use online programs (such 
as TinyURL or Bitly) to shorten website addresses that you wish to share.  

• Ask your panelists and partners to amplify your posts and to create their own posts about 
the program and content.  

• Plan ahead! Various online programs, like TweetDeck and Later, allow you to pre-load social 
media posts. Using services like these helps you to plan out your social media posts all at 
once and at your convenience. 

Two Months Out
Planning anD organizing your conversation

DeveloPing a social meDia camPaign 
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finalize your Plan anD agenDa – Work with your speakers, program committee, and facilitators to 
finalize an agenda/timeline for your conversation. Make sure everyone is aware of any timing cues 
and plans for audience interactions. In the last week or two, do a dry run to try out any PowerPoints, 
videos, or live streams.  

ProDuction anD Printing – Finalize and print any program guides or booklets that you will distribute. 
Determine whether you will need any signage onsite (to welcome audience members or to provide 
necessary directions). In the last week or so, print name badges and tent cards, which can be helpful 
for panelists and attendees alike.  

final Publicity Push – Finally, as the date of your program nears, coordinate any last-minute 
marketing and outreach to potential audience members through email, social media, and local media 
outlets. Depending on your budget, consider doing local media ads or promoted posts on various social 
media platforms. Work with partner organizations to get the word out through their various channels as 
well. Letters to the editor sent to your local newspaper can be a great way to reach newspaper readers, 
raise awareness, and share information about your program and objectives. 
 

Wrap up
  

evaluation – Prepare and distribute a survey to solicit feedback from your audience. Find out what 
participants liked best about the program and what they learned as well as areas for improvement.  

thank yous – Send formal thank you notes to sponsors, volunteers, speakers, partner 
organizations, and coordinating teachers, among others, to show appreciation and maintain strong 
relationships for future partnerships.  

continue the Discussion – Direct participants to additional resources. Post a recording of your 
program and collect a list of resources, including websites, articles, social media hashtags, or 
other resources in the program so audience members know how to continue the conversation and 
stay engaged.  

committee Debrief – Make time to host a formal debriefing with your planning committee, which will 
give you a chance to reflect on your program, discuss next steps, and review outstanding budget 
items or other loose ends. 

One Month Countdown
Planning anD organizing your conversation
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establishing 
conversation norms

The key to any productive public, civil conversation is ensuring that all 
participants follow a set of expectations and norms. As the program 
planner, you can certainly set some norms ahead of time, but you may 
also allow for time at your events for participants and the audience to work 
together to set a list of agreed upon norms.
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establishing conversation norms

Potential Norms to Consider

This list of suggested norms can help keep your conversation civil and meaningful. You should tailor 
the specific norms for your conversation to meet the needs of your community and objectives.

• Show respect for the views expressed by others, even if you strongly disagree. 

• Keep comments brief and on point so that all who wish to participate in the conversation have a 
chance to do so. 

• Direct your comments to the group as a whole rather than to any one individual. 

• Don’t let disagreements or conflicting views become personal. Name-calling and shouting are not 
acceptable ways of conversing with others. 

• Let others express their views without interruption. Facilitators and moderators should seek to  
give everyone a chance to speak or respond to someone else’s comments.  

• Remember that a frank exchange of views can be fruitful as long as you observe the rules of civil 
conversation.
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Conversations about controversial topics—particularly related to politics—can devolve into intense 
disagreement and argument, resulting in tense conflict. There are many tactics and strategies that 
can defuse tension in a conversation before it becomes overheated. 

stay calm, Pause, take a breath before resPonDing — Taking a moment to pause, regulate your 
emotions, and respond in a rational way without saying something rash or hurtful can defuse a tense 
situation. 

finD common grounD by sPeaking sPecifically to a Point the other Person has maDe that 
you agree With — No matter how much you think you disagree, you can always find a point of 
agreement, even if it is something broad about reducing violence, eliminating poverty, wanting what 
is best for the country and the world. Finding common ground can help a conversation maintain its 
civility or bring a conversation back to a shared understanding. 

note any Points that the Person maDe in the conversation that taught you something — Even 
if you disagree with the overall argument, demonstrating that you have learned something shows that 
you value the conversation and are listening to the views of others. It fosters trust and allows the 
conversation to continue with a mutually respectful tone. 

frame Disagreements in a Way that shoWs you are committeD to a collaborative conversation 
anD that you Welcome the oPinions of others — Share the information and ideas that shape your 
thinking but keep an open mind as to why people might disagree. Attempt to identify the root of your 
beliefs as another way of finding common ground. 

be oPen to feeDback anD ask genuine questions — A genuine openness to the input of others can 
help you remain calm and respectful—and encourage the same response from others.

establishing conversation norms

Defusing Conflict in Conversation
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Students must feel the classroom is a place for them to safely disagree with each other. If they feel 
judged, afraid, or worried about saying the wrong thing, then a true discussion won’t be possible. A 
classroom discussion involves the free exchange of ideas between three or more people. If students 
don’t feel they can say what’s on their mind, then they’ll say what they think you want to hear.

How often are adolescents asked what they think? How frequently do students encounter opinions 
that are significantly different from their own? How often are they encouraged to influence others with 
their passion and logic? For most, it’s not often, and this is part of the reason that students remember 
and value the opportunity to discuss issues of controversy in a safe environment. 

You need to communicate to students why you are having them discuss this issue. All of them 
are potential voters. This country works best when its citizens are both informed and participate. 
This country is also pluralistic, in almost every sense of the word. We have many different ideas 
about what is best but only one legitimate way to deal with the inevitable conflict that arises from 
disagreeing, and it’s called politics. Persuading others and being open to listening are key skills in a 
democracy, and key skills in a discussion. Controversial issues discussions may be the best model 
schools can offer for how democracy should work. When you deal with a highly charged issue such 
as gun violence, some of your students may become emotional. Emotion is not a sign of failure or 
weakness. It’s a sign of engagement; it’s a sign of passion, and it’s an opportunity to learn. 

Ultimately, we are a country of shared stories. We are connected to each other in ways that are not 
always transparent or obvious. If this country is to continue being thought of as a collective society, 
as opposed to a bunch of people united only by a weather report and a flag, then we need to talk with 
each other about our disagreements and about how we want to solve our problems. Schools have an 
important role in helping to prepare our citizens to think intelligently and compassionately about the 
future. There is no better way to do this than controversial issues discussions. 

From “Confronting Controversial Issues in the Classroom,” by Louis Ganzler, Ph.D., American Bar 
Association Teaching Resource Bulletin Addressing Gun Violence 

establishing conversation norms

A Note About Classroom Norms
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connectIng WIth
your community

The Cornerstones of Democracy Commission aims to address the concerning 
lack of understanding of American civic institutions and deep divisions among 
the American people. Civil discussions might increase people’s knowledge and 
understanding of American government and the legal system. In any community, 
there are opportunities to engage a variety of audiences in thoughtful, honest, 
and civil conversations about challenging legal issues. 

The American Bar Association Cornerstones of Democracy Commission 
encourages people from all segments of society to engage one another—
especially people from diverse backgrounds with differing views on various 
issues—to collaborate and hold discussions that address problems in a civil and 
respectful manner.

No special power or authority is required to coordinate a program or plan an 
event, form a partnership, invite speakers, and engage the entire community 
in a civil conversation. In planning a program, however, organizers can ensure 
success by keeping in mind the goals of the program and the needs of intended 
audiences. This section offers a sampling of potential audiences to target and 
suggestions for reaching them.
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The legal community is multifaceted, from law school to courts and everything in between, and offers 
organizations many opportunities for partnerships. Every community has something, so inventory 
yours as you consider potential program partners, venues, speakers, and outreach. Be mindful of 
your community, as these facilities vary across the country in terms of resources, staffing, and public 
access.
 
bar associations

Every state has a bar association, and some state bar associations have public-facing outreach 
programs, foundations, or public spaces that could be available to you in program planning. Many 
counties and most major metropolitan areas also have their own bar associations. Visit state or other 
local or regional bar association websites to learn more about the public programs or outreach that 
they may already be doing. Reach out to communication, media, or public information officials within 
these organizations to see if there are ways to connect. 

courts anD government offices

Every community falls under a legal jurisdiction and has access to a courthouse, and it may have 
space for public events or a public information officer to connect with in planning. Communities may 
also have state or federal offices nearby. Consider indoor and outdoor options, pay attention to things 
these organizations may already be doing, especially for annual observances, including Law Day 
(May 1) and Constitution Day (September 17). Many federal courthouses and federal government 
spaces host public exhibits, programs, or other outreach. The U.S. Courts website (uscourts.gov) is a 
valuable resource to learn more. 

local nonProfit organizations

Most communities have vibrant legal nonprofit organizations that might be appropriate partners for a 
Cornerstones of Democracy program. Consider libraries, legal aid organizations, law schools or law 
student organizations, advocacy centers, legal education programs, and student programs. 

laWyers anD laW firms

Lawyers are robust contributors in communities—they are leaders and practitioners. Law firms in 
communities may vary from place to place, but they may also provide resources for partners, venues, 
speakers, and outreach. To locate lawyers or law firms in your community, look at local listings, or 
check with your local or state bar association. 

All of these organizations have outstanding professionals behind them, and they are typically 
available and open to partnerships, public programs, tours, speaking engagements, information 
opportunities, or other collaborative activities. Just ask and see what happens! 

connectIng WIth your community

Legal Community
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connectIng WIth your community

Public Audiences
Attracting a large audience of diverse people can be a wonderful outcome for a public program. It 
is important, when planning a program for a public audience, to consider all of the organizations, 
associations, and networks of people who might be interested in the topic. These can include 
businesses, clubs and societies, faith communities, neighborhood groups, or others. Attempt to 
collaborate with these groups in planning, promoting, and holding your program.

• Think about ways to reach many segments of a community in planning a program. A town hall 
meeting or public debate, community survey, one book-one community program, exhibit, and a 
community awareness campaign might be all or part of larger programs. The sky’s the limit!  

• Tailor program messaging or engagement to specific audiences in your community, especially faith 
communities, block clubs, veterans’ groups, civic organizations, seniors’ groups. 

• Media outlets in your community, including newspaper, radio, television, newsletters, calendars, 
signage, and social media offer platforms for you to advertise and promote your programs and 
activities. Be sure to consider multiple outlets in promoting your program. Court the media and 
plan your event to be newsworthy. Involve a local journalist in planning. Consider all forms of 
media in a community, including newspapers, radio, television, newsletters and community 
calendars, and social media. Have information about your program ready to share with media 
outlets. This could include a press release, website, quotes, print or digital flier, or recorded 
statement.  

• Every community has places where people gather, including restaurants and coffeeshops, parks 
and public squares, museums, libraries, and houses of worship. Online communities also exist 
where people can connect for hangouts and chats—to name just a few. Consider what venue 
will be most accessible to potential audiences and most conducive to a successful conversation. 
Explore the community for places to host “open houses,” tours, and enrichment programs that will 
allow citizens to see, experience, and understand something relevant to the topic of your program. 
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k-12 & high school

Schools play an essential role in educating young people and preparing them for civic life. Many 
educators are open to lawyers, judges, government officials, or other professionals meeting with 
students—in the classroom or virtually—to discuss specific legal issues, Constitutional or civic ideas, 
or significant history or policy, especially if they align with the school’s curriculum. 

If you wish to offer support or resources for a school, it is good to begin by identifying the needs of 
the teachers and students. The first step may be to contact a school administrator or teacher to learn 
more about the school, the teachers, the students, and their needs. Here are some suggestions: 

• In addition to reaching out to school officials or staff, consider contacting auxiliary support 
organizations (e.g. “Friends of”, “Boosters”), state or regional educational offices, and state or 
local chapters of professional associations for educators, such as the district teacher association 
or state social studies council. 

• Work with teachers before any sessions with students. Provide background materials, find out 
what students have been studying in relation to the topic, discuss best approaches for talking with 
students, and agree on a plan and plot the timing. 

• Be prepared to vary from the plan. If students are interested and enthused, their questions and 
comments may lead discussion away from the plan. Encourage student input and allow digression, 
but look for an opening to get back on track; the classroom teacher may be helpful in keeping the 
conversation focused.  

• Talk with students in language they can understand. This doesn’t mean talking down to them. It 
is okay to use some jargon, but be prepared to explain professional terms in plain language. Use 
examples from students’ experiences and analogies they can relate to, but avoid topics related to 
an active school controversy. The classroom teacher may be helpful in ensuring the presentation 
is at the level the students can follow, and that problematic topics can be avoided.

connectIng WIth your community

Students 
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connectIng WIth your community

Students

laW stuDents

Law students are just beginning their legal careers, and it is a great time to introduce them to the role 
of representing the profession in public. Cornerstones of Democracy programs provide the opportunity 
to engage them in conversations on important civic debates and discussions with members of the 
public. To involve law students in a program:

• Be mindful of the academic calendar, available on a law school’s website, when planning events 
and attempting to contact students. Avoid the end of terms, or major testing times. 
 

• Engage a variety of student-led groups. Consider ethnic or special interest law student groups, 
public service student groups, or Street Law or public education outreach partnership programs. 
Visiting the “student life” section of a law school’s website may offer a sense of the various student 
groups that are active in a community.  

• Engage administrative offices. Having the support of the dean or key faculty members can go 
a long way in ensuring a successful partnership or program. The administration may be able to 
assist with event space, publicity to students, or may offer financial or in-kind support. Start with 
the dean’s office, but consider other possibilities, such as the alumni office, depending on the law 
school. 

college anD university stuDents

Colleges and universities, by nature of their often collaborative work, offer outstanding opportunities 
for civil discussion. Campuses might provide faculty as well as physical or virtual event space for 
public programs, and can help you quickly reach a student audience, while being accessible to 
the public. Students can work with faculty, community groups, and the legal community to develop 
programs or events that allow diverse audiences to learn about and discuss important issues.  

• Survey the campus community, and consider partnering with student government organizations, 
campus library, relevant academic departments, student news media (newspaper, blog, radio, 
television), student interest or political interest groups, student civic groups, student pre-
professional groups, or student affairs or student life offices. 

• Reach out to administrative offices, including the office of community affairs or other public-facing 
departments. 
 

• Think about using the arts to engage student communities. Programs such as a film screening, 
poetry slam, art exhibit, public art display, or dramatic reading or mock trial may prove rich in 
partnership, engagement, and educational values. 
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five fun anD easy Ways to be 
civically engageD every Day

When most people think of everyday civic engagement or civic advocacy, they 
tend to picture those people who attend every single community meeting. Or 
those people you see being interviewed on television by your local newscaster. 
Or those people you see standing with picket signs in front of your City Hall. 
While it’s understandable that these are the first images that come to mind, 
you should be aware that these people are the ones who have dedicated a 
significant amount of their time and efforts to civil advocacy. Not everyone has 
the time, nor the passion for a single cause, that these people have, and that’s 
ok! We can’t all be Greta Thunberg, but we don’t all need to be. Ten million 
people imperfectly advocating for something is more effective than one person 
advocating for it perfectly. Here are five things you can do that don’t require 
much time or effort, but can make a difference in turning your passion for 
causes you care about into action.

By Paul Henderson
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five fun anD easy Ways to be civically engageD every Day

1. folloW a thought leaDer or aDvocate for something you care about (or Want to learn 
more about) on social meDia

In all of my speeches, I end by telling folks to learn more about things that they don’t know 
about. You can do this by listening to someone new give a speech, or listen to his or her 
podcast. You can do this by reading articles. You can do this by searching the internet. 
Social media is criticized sometimes, but that doesn’t mean it’s an ineffective means of civic 
advocacy. Not only can you learn a great deal in a short amount of time about the causes you 
care for, you can also use your own platform to educate others.

When you see videos, comments, or articles reflecting your own feelings or evolved positions, 
take a few seconds to post about it on your Facebook, Twitter, Instagram, or LinkedIn account 
(or TikTok for all you young folks out there). We can’t expect others to care about reform, 
accountability, and justice more than we do ourselves, and sharing our values is a way to let 
our friends, families, and neighbors know where our own values lie. Inviting others to explore 
our beliefs and causes at the mere click of a mouse might be daunting at first, but I can 
promise that you’ll facilitate discussion and get others thinking about those beliefs.

2. join a grouP Whose mission is something you care about

Maybe you want to increase voter turnout in the United States. Maybe you want to change 
the criminal sentencing laws in your state. Maybe you just want to get the potholes in your 
own neighborhood fixed. I guarantee you that there are groups out there that are already 
advocating for and taking action on those things; all you have to do is seek them out. In 
today’s age of technology and social media, this will probably take you five minutes.
 
Oftentimes these kinds of organizations already have some sort of structure in place, a 
mission statement, and a plan to go about achieving that mission. They will tell you how you 
can volunteer to help, and will be absolutely fine with you not making a substantial time or 
effort commitment. Any help is good help. Plus, you have the added bonus of being able to 
meet people who share your interests! Who can say no to making new friends?

3. Donate to a cause you care about

This one catches a lot of undeserved flak. Some say it’s a cop-out of actually having to 
dedicate yourself to a cause. Others say that donations never go completely to their intended 
recipients. These people have valid concerns, but they forget the singular most important 
element of civic advocacy: doing something is better than doing nothing at all.

As I said in the beginning of this piece, 10 million people imperfectly advocating for something 
is more effective than one person advocating for it perfectly. Donations allow those people 
you see being interviewed on television to be there in the first place. They equip the most 
passionate and dedicated members of your cause to take action on your behalf. Of course you 
should vet whichever group you are considering donating to in order to make sure that your 
money gets to where you want it to go, but as long as it does, donations can be a great (and 
easy) way to engage in civic advocacy.
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five fun anD easy Ways to be civically engageD every Day

4. Write a letter to your local neWsPaPer for Publication

Is there an issue you are passionate about that you feel isn’t being addressed? Do you 
feel that those people you see picketing at city hall, being interviewed on TV, or attending 
those city hall meetings are missing the point? Are you hesitant to express your passion in 
a physical sense because you don’t want to have to deal with the potential for censure or 
disparagement? Writing a letter to your local newspaper is a great opportunity for you to 
express your beliefs without fear of ostracization. Your local newspaper will probably preserve 
your anonymity if you ask.

You may be pleasantly surprised at the reaction. Some people may read what you wrote and 
think “wow, I’ve never thought about it like that before,” or “hey, I’m not alone in my beliefs, 
someone else is thinking exactly what I’m thinking.” True, you may also be disappointed with 
the reception. But making your voice heard is the foundation of our democracy, and if you 
don’t advocate for something you care deeply about, who else will? It just might kickstart 
others into action too!

5. host or attenD a Debate Watch Party

One constant in our society is that people love getting together for watch parties. Sports, 
Lord of the Rings marathons, the Bachelor, you name it. There’s often tons of conversation 
at watch parties too. Hosting or attending a debate watch party, whether the debate is at the 
local, state, or national level, is a great way to make politics fun. Not only will you feel more 
engaged, your friends will too. Maybe even enough to start taking action!

This is also a fun way to figure out what causes you’d like to advocate for if you don’t know 
already. Debates tend to consist of the most pressing issues facing our local, state, and 
national governments. You might be surprised at which issues you find yourself listening the 
most closely to! If you see a candidate you agree with, look at his or her platform and consider 
ways in which you can help with his/her election. And at the very least, you’ll be able to have a 
fun get-together with civic-minded people.

Paul Henderson is a nationally recognized speaker, veteran prosecutor 
and champion for social justice. He is the Director of the Department 
of Police Accountability, where he and his legal team are tasked 
with investigating all complaints regarding police use of force and 
misconduct. He is an active member of the American Bar Association. 
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samPle Program formats
Here are a few sample formats to help you think about the type of program 
you might like to plan.

• Coffee & Conversation
• Panel Discussion
• Seminar
• Panel Discussion
• Virtual Program
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continuing the Discussion - This model relies on engaged participants. There are opportunities to 
engage participants before, during, and after the conversation. Before the conversation, consider 
using a website, email, or social media outlets to pose key questions to potential participants or 
publicize relevant hashtags. Participants might also read an article or book beforehand, in preparation 
for discussion. During the conversation, the facilitators should do their best to include everyone and 
not allow one or two individuals to dominate the discussion. After the discussion is over, consider 
directing everyone to a social media platform to continue the discussion. 

start–10 minutes

10–15 minutes

 

15–60 minutes

60 minutes
  

This format focuses on an intimate yet 
casual conversation among families, friends, 
neighbors, and citizens within a community. 
It may be held at a local coffeehouse or 
community center. Select a facilitator or 
discussion leader to guide the discussion 
and make it possible for all participants to 
engage in the meaningful exchange of ideas. 

target auDience - This format of a public 
program may be marketed to interested 
members of the general public within a 
specific community. Special focus might 
be placed on students, parents, teachers, 
lawyers, community or civic leaders, or 
those people who are frequent visitors to the 
particular location. 

samPle  Program formats

Coffee & Conversation
samPle agenDa (60 minutes) 

Introductions 

Leader introduces                          
discussion topic 

All participants 
engage in 
conversation    
about that topic 
  

Wrap-up

–

–

–

 

–
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target auDience - The panel discussion program might be marketed to, and the audience drawn 
from, scholars, teachers, professionals, civic organization leaders, students, and other persons 
interested in the panel discussion theme. 

site IDeas - Sites for a panel discussion might include schools, colleges or universities, libraries, 
community centers, government buildings, museums, plazas, and religious centers. 

continuing the Discussion - There are many opportunities for audience engagement in a panel 
discussion. Before the public program, consider using a website, email, or social media outlets to 
pose key questions to potential participants or publicize relevant hashtags. Circulate suggested 
readings and invite questions directed to particular panelists. During the panel discussion, use 
raised hands or electronic keypads to poll audience members’ opinions about key issues or possible 
answers to questions. Allow members of the audience to ask questions once the panelists have 
finished their presentations. Offer a standing microphone at which audience members might line up 
with questions, or pass a hand-held microphone around the room. After the discussion is over, collect 
evaluations from all audience members. Consider directing everyone to a website or social media 
outlet to continue the discussion.

start–15 minutes

15–30 minutes

30–45 minutes

45–60 minutes

60–75 minutes

75–90 minutes

90 minutes

A panel discussion is intended to provide 
participants with substantive insight into an issue 
from varying perspectives. Panelists may be 
drawn from different disciplines, political parties, 
and professional affiliations. The panel discussion 
program features three presenters, each speaking 
for 15 minutes. A question-and-answer period 
follows the panelists’ presentations. To close the 
program, each panelist is given 5 minutes for 
summary remarks. 

If you are looking for a session that is more  
conversational, the speaker presentations can 
be shortened to save time for questions from the 
moderator and discussion among the panelists.

samPle formats

Panel Discussion
samPle agenDa (90 minutes) 

Introductions 
Presentation from Panelist 1 
Presentation from Panelist 2 
Presentation from Panelist 3 
Questions and answers 
Closing remarks 

Wrap-up

–
–
–
–
–
–
–
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Introductions 
Presentation from Panelist 1 
Presentation from Panelist 2 
Presentation from Panelist 3 
Questions and answers 
Closing remarks 

Wrap-up

continuing the Discussion - The seminar model relies on audience participation and informed 
discussion. Before the public program, consider using a website, email, or social media outlets to 
pose key questions to potential participants or publicize relevant hashtags. To facilitate participation 
during small group discussions, assign a group leader and provide suggested questions for 
deliberation. Small groups will report at the seminar’s closing session. Use social media to generate 
discussion outside of the formal program. After the discussion is over, collect evaluations from all 
of the participants. Consider directing everyone to a website or social media outlet to continue the 
discussion.

10:00 a.m. 

10:15 a.m.

10:50 a.m. 

11:00 a.m.

11:45 a.m.

12:00 P.m.

1:00 P.m.

1:45 P.m.

2:00 P.m.

2:45 P.m.

3:00 P.m.

3:45 P.m.

4:00 P.m.

A panel discussion is intended to provide participants 
with substantive insight into an issue from varying 
perspectives. Panelists may be drawn from different 
disciplines, political parties, and professional 
affiliations. The panel discussion program features 
three presenters, each speaking for 15 minutes. A 
question-and-answer period follows the panelists’ 
presentations. To close the program, each panelist is 
given 5 minutes for summary remarks. 

target auDience - The seminar might be marketed 
to adults of various ages (or professionals who may 
be interested in professional development credits). 
Consider reaching out to local colleges, universities, or 
senior centers in the community. 

site IDeas - Sites for a seminar might include high 
schools, colleges, universities, community centers, 
senior centers, or libraries. 

samPle formats

Seminar
samPle agenDa (6 hours) 

Introductions 
Keynote address 
Break 
Small group discussions 
Break 
Panel discussion 
Small group discussions 
Break
Small group discussions 
Break 
Closing session 
Break 
Wrap-up and adjourn 

–
–
–
–
–
–
–
–
–
–
–
–
–
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site IDeas - Sites for a town hall meeting might include schools, community colleges or universities, 
libraries, community centers, government buildings, museums, restaurants, plazas, and religious 
centers. 

continuing the Discussion - There are many opportunities for audience engagement in a town 
hall meeting. Before the public program, consider using a website, email, or social media outlets 
to pose key questions to potential participants or publicize relevant hashtags. During the town hall 
meeting, use raised hands or electronic keypads to poll audience members’ opinions about key issues 
or possible answers to questions. Following the model discussed, allow time for members of the 
audience to voice an opinion, pose a question, or clarify understanding about a particular issue raised 
by a discussant. Offer a standing microphone at which audience members can line up with questions, 
or pass a hand-held microphone around the room. After the discussion is over, collect evaluations 
from all audience members. Consider directing everyone to a website or social media outlet to 
continue the discussion.

start–10 minutes 
10–50 minutes 

50–75 minutes 

90 minutes

The town hall meeting may feature a moderated 
discussion of a single topic, with four or five experts 
or practitioners reflecting diverse perspectives on 
the topic. Allow 7–10 minutes for each discussant. 
Audience members may participate in the discussion 
via polling, individual questions, evaluations, and 
online comments.

target auDience - The town hall meeting can be 
marketed to a broad audience, including scholars, 
teachers, professionals, civic leaders, young people, 
seniors, and other people interested in the topic.

samPle formats

Town Hall
samPle agenDa (75 minutes) 

Introductions 
Moderated panel 
discussion 
Audience 
participation 
Wrap-up

–
–

–

–

26 CORNERSTONES OF DEMOCRACY: CIVICS | CIVILITY | COLLABORATION    



Most of these program formats can be held on a virtual platform, particularly now that people are 
more comfortable with online meetings and discussions than just a few years ago. Start by selecting 
a platform that you (or a member of your program committee) are comfortable and familiar with. If you 
have a few to pick from, find the one that offers features you want, such as breakout rooms, polling, 
and interactive whiteboards/chat functions. Below are a few tips and tricks for managing a successful 
virtual program.  
 
• Require registration or a passcode (or both)! Following appropriate security protocols ensures that 

you are able to provide a safe and secure environment for your participants which, in turn, allows 
for a free and open discussion.  

• Cameras on or off? As part of the discussion about community norms and expectations, consider 
whether participants or audience members will be encouraged to keep their cameras on or off, the 
role of any chat functions, and anonymous questions/comments.  

• Virtual backgrounds can help provide a cohesive visual element for your speakers and 
moderators; most online platforms allow users to upload their own custom virtual backgrounds. 
Consider using your program title or organizational logo when designing your background. 

• Interactive Features – Consider using interactive features like polling or questions. Some meeting 
platforms offer these features within their program, but you can also use third-party programs like 
Kahoot! or Poll Everywhere. This sort of interactivity helps keep audience members engaged and 
advances the discussion in a meaningful way.  

Depending on your focus and community preferences, you may be able to host a more informal 
conversation on a social media platform like Twitter. For either platform, you will want to directly notify 
directly notify partner organizations, high-profile community members, and individuals with similar 
backgrounds to attend. Users can then follow along at a set time using a predetermined hashtag. As 
the planner, you tweet out questions or prompts using the hashtag and then respond to, and amplify, 
any responses. Such a “Tweet Up” allows you to engage with a larger audience from across the 
country, and in some cases, the globe. 

samPle formats

Virtual Program
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samPle PromPts for 
civil conversations

The following prompts were developed with discussion in mind. They 
may be used with the program formats outlined in earlier areas of this 
guide. Each prompt examines a contemporary legal topic and offers 
background information and questions for community discussion, and, like 
the program formats, may be customized. These prompts provide example 
frameworks for the numerous conversations around complex issues 
that are relevant today; you know your community best and should feel 
empowered to select other topics or issues that most need collaboration 
and consensus at your local level. Each prompt is broken down into 
smaller segments of a larger issue and focuses on a range of personal to 
community experiences, in order to facilitate conversation. Select topics 
and discussion approaches that you are most comfortable with and that 
are most relevant to your audience and larger communities.

voting rights
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voting rights
Does our state adequately balance the need for lawful access to the ballot 

and election security? 

Voting is a fundamental aspect of any representative democracy. Voting is how 
citizens tell government officials what their priorities and desires are, hold public 
officials accountable, and ensure justice for all. As James Madison wrote in the 
Federalist Papers #52, voting ensures a direct connection between the people and the 
government: “As it is essential to liberty that the government in general should have 
a common interest with the people, so it is particularly essential that the branch of it 
under consideration [Congress] should have an immediate dependence on, and an 
intimate sympathy with, the people. Frequent elections are unquestionably the only 
policy by which this dependence and sympathy can be effectually secured.” 

However, from the earliest days of the Republic, voting and elections, whether at 
the federal or local levels, can easily end in controversy and dispute. Vice President 
Kamala Harris noted recently in March 2022: “We again, however, find ourselves 
caught in between. Between injustice and justice. Between disappointment and 
determination. Still in a fight to form a more perfect union. And nowhere is that more 
clear than when it comes to the ongoing fight to secure the freedom to vote.” 
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exPanDing suffrage anD the constitution 

Much of the history of voting in the United States has been the steady expansion of voting rights to 
more groups of people. The Revolutionary War brought the birth of the United States of America and 
the right to vote. The Civil War led to the recognition of African Americans as citizens, and the formal 
right to vote (for African-American men) with the passage of the Fifteenth Amendment. Then, following 
the First World War, the women’s suffrage movement finally succeeded in extending the right to vote 
to women with passage of the Nineteenth Amendment. Eventually, in the waning days of the Vietnam 
War, the Twenty-Sixth Amendment lowered the voting age to 18. 

Notably, a number of states—especially in the Jim Crow South—refused to accept the purpose of the 
Fifteenth Amendment, and sharply restricted access to the ballot for African Americans for a century. 
It was not until the passage of the Voting Rights Act of 1965 put the power of the federal government 
on the side of voters that African-Americans achieved relatively secure access to the ballot box. The 
Voting Rights Act created a foundation and procedure, almost like a floor without a ceiling, for voting 
rights that would rectify the nation’s long history of racial discrimination in voting. It also provided a 
vehicle for enforcement of the right of eligible citizens to participate in the electoral process. In recent 
years, however, some states have sought to roll back the protections of the Voting Rights Act—and 
they have won recent Supreme Court cases to that end. 

On June 25, 2013, the Supreme Court ruled in Shelby County v. Holder, a case that sought to have 
two sections of the Voting Rights Act declared unconstitutional. These two sections were Section 
4b, which mandated the formula to identify jurisdictions subject to regulation; and Section 5, which 
mandated “preclearance” of election procedures of covered jurisdictions. The Court invalidated 
Section 4b, ruling that it was unconstitutional and accepting the argument that the coverage formula 
was based on 40-year-old data and thus dated. The Court did not rule on Section 5, so in theory 
pre-clearance still exists. Realistically, however, with the demise of Section 4b in Shelby, the federal 
government has no ability to define which jurisdictions should be covered by Section 5; and if no 
jurisdictions are subject to Section 5, then the Voting Rights Act has been rendered toothless. 
Theoretically, Congress could develop a legislative remedy by creating a new coverage formula: but, 
given the current state of partisan divide in Congress, especially related to voting rights, such action 
seems unlikely.

samPle PromPts for civil conversations
Does our state adequately balance the need for lawful access to the ballot 
and election security? 
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access to the Polls

One interesting aspect of elections in the United States is that they are administered at the state and 
local levels, as outlined in the U.S. Constitution. Thus, the current state of voting rights can be best 
seen through a comparison of legislation and trends in the various states. There are many issues 
to consider, but the examples below may inform a discussion about recent U.S. Supreme Court 
decisions, policy debates, and very real ideological differences, and how these matters impact the 
right to cast a vote.

voter IDentification laWs — Voter identification is a question of significant controversy. Going back 
to 2002, the Help America Vote Act, comprehensive national election reform legislation enacted after 
the contested 2000 election and the Supreme Court decision in Bush v. Gore, mandated that first-time 
voters who register by mail must show identification, either photo or paper, in order to vote for the first 
time. The issue sparked litigation that resulted in the 2008 Supreme Court case, Crawford v. Marion 
County Election Board. The Court ruled that an Indiana law requiring identification to vote did not 
violate the Constitution. 

Crawford may have settled the legality of the Indiana law, but it did not quell the national debate over 
voter identification, which exemplifies the political struggle over this area of state policy. Some people 
believe that voter identification is necessary to ensure that the correct individual is voting, and thus 
identification serves as a defense against voter fraud. Others believe that voter fraud is practically 
nonexistent and is simply another excuse to attempt to disenfranchise certain parts of the population. 
For some, the prospect of presenting voter identification at the polls is easy: just open your wallet 
and show your driver’s license and you’re done—identity confirmed. But, for others—such as the 
elderly, minorities, the homeless, and others in poverty—presenting a government ID is a hurdle that 
threatens their ability to vote. 

felon Disenfranchisement — Felon disenfranchisement is the practice of prohibiting felons 
from voting, either permanently or for the period of incarceration or probation or parole. There 
is no standard view on this practice among states. The Supreme Court ruled it constitutional in 
1974, with Richardson v. Ramirez. Currently two states, Vermont and Maine, allow felons to vote 
while incarcerated. Fourteen states and the District of Columbia prohibit felons from voting while 
incarcerated, but automatically reinstate voting rights upon release. Twenty-two states prohibit felons 
from voting while incarcerated and during parole or probation, and their rights are automatically 
reinstated following those proscribed periods, though fines and penalties may have to be paid. And 
finally, 12 states: Alabama, Arizona, Delaware, Iowa, Kentucky, Mississippi, Nebraska, Nevada, 
Tennessee, Virginia, Wisconsin, and Wyoming, are among the strictest in the nation with no automatic 
reinstatement of rights after completion of sentence and parole or probation; some even require a 
pardon from the governor. In 2016, it is estimated that more than 6 million otherwise eligible voters 
were unable to vote due to their status as felons or due to prior felony convictions. Studies have 
shown that this practice has this practice as disproportionately affected communities of color. Recent 
trends have moved toward automatic reinstatement or loosening barriers for reinstatement. For 
example, Florida voters approved a referendum in 2018 to reinstate voting rights to former felons—
and then the Republican governor elected in 2018 moved swiftly to sign legislation to limit its impact. 

samPle PromPts for civil conversations
Does our state adequately balance the need for lawful access to the ballot 
and election security? 
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voter Poll Purges — Purging the voter roll is the practice of removing registered voters from the 
official voter registration list due to inactivity, death, or relocation out of the jurisdiction. These 
situations can highlight the tensions in the administration of elections between the desire to have 
accurate voter rolls and the desire to avoid disenfranchising people by inappropriately removing them 
from the rolls. The problem is that once a voter has been removed from the rolls, they may not have 
an immediate remedy that will allow them to vote easily in the next scheduled election. The Supreme 
Court ruled on this matter in 2018, in Husted v. A. Philip Randolph Institute, when it determined that 
Ohio’s controversial practice of purging voters if they failed to vote in consecutive elections was 
constitutional. Statistics show that Shelby has had a direct effect on increasing the volume of voter 
purges. The Brennan Center estimates that 17 million voters were purged from the rolls between 
2016 and 2018; and of those purged, the rate was 40% higher in jurisdictions that were previously 
covered by preclearance under the original Section 5 of the Voting Rights Act. A possible solution to 
inaccurate voter purges may lie with technology, but as is often the case, technology in the election 
administration arena is often constrained by the need to keep the process as secure as possible. The 
practical effect of such constraints is that often different state-wide databases lack the capability to 
share information nor is there a national voter registration database. In the meantime, states should 
focus on providing meaningful and adequate notice and hearing to those whose rights to vote will be 
removed by voter roll purging.

InDiviDuals must be vigilant — The road to voting and electoral participation is, unfortunately, often 
a long and bumpy road, as seen from the need for so many constitutional amendments to create 
our basic framework to vote. The Voting Rights Act was created to ensure that the franchise of 
voting is open and accessible to as many eligible citizens as possible. Current events, politics, and 
society, of course, can influence trends in election law. Also, political ideology can lead to rigidity and 
intransigence, rendering consensus unreachable. All of these factors, from both good and bad actors, 
remind us that, as individuals, we must always be vigilant about protecting the right to vote.

This prompt was adapted in 2022 from Elizabeth Yang, “Ensuring Access to the Ballot Box,” Insights 
on Law and Society, Vol. 20, Issue 1, published by the American Bar Association, October 2021. 

samPle PromPts for civil conversations
Does our state adequately balance the need for lawful access to the ballot 
and election security? 
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samPle questions for Discussion

1. What have been your experiences voting with regard to access and election 
security?  

2. Which, if any, of these electoral reforms would increase access to the ballot and 
preserve election security? Which, if any, should be prioritized in your state? 
• Lowering the voting age to 16 
• Allowing minors to work as election judges at polls
• Allowing for early voting  
• Requiring government IDs to vote
• Offering voting by mail  

3. What are some ways to improve voter turnout and engagement in your community? 
  

4. Should voting in the United States be legally required? How would that affect voting 
and electoral representation in your community?  

5. Should Election Day on the first Tuesday in November be a national holiday?  

6. What can be done on the local level to improve voter confidence in the safety and 
security of the American electoral process? 

samPle PromPts for civil conversations
Does our state adequately balance the need for lawful access to the ballot 
and election security? 
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the seconD amenDment 
anD your community

As a community, can we agree on a legal framework to address security, 
safety, and individual gun rights?

Every year in the United States, more than 40,000 people die as a result of gun 
violence—that’s more than 100 individuals a day. Gun violence has become the 
leading cause of death for young people, age 0-24, surpassing car accidents for 
the first time in data history. Despite the prevalence of gun violence in our society, 
the question of how best to use law to mitigate its impact on American society 
remains controversial. The American political system has repeatedly failed to find 
a legal framework that balances the interests of those who view gun ownership as 
an unlimited and undeniable right against those who favor regulation of access and 
ownership as well as the risks all Americans face of becoming victims of gun violence. 
Bringing such disparate views to a common understanding is challenging at best and, 
at worst, impossible in today’s polarized and highly charged political environment.
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constitutional enigma

The language of the Second Amendment is an enigma. It says: “A well-regulated Militia, being 
necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be 
infringed.” Should the focus be on the first half of the amendment, and should it be interpreted to 
create a right of individuals to have guns solely for militia service? Or should the emphasis be on the 
latter part of the amendment and on the right of individuals to have guns for their own protection and 
use?

Not surprisingly, those who favor gun control emphasize the former approach. They see the 
Amendment as stating its purpose: ensuring that people had the arms necessary for militia service. 
But those who favor gun rights stress the second half of the amendment. They point to the Second 
Amendment being in the Bill of Rights, which is entirely about the rights of individuals. 

gun rights in the suPreme court

The Supreme Court has only ruled three times in recent years on the Second Amendment. In the first 
case, District of Columbia v. Heller, 554 U.S. 570 (2008), the Court ruled that the Second Amendment 
protects an individual fundamental right to keep a firearm in the home for self-defense. In the second 
case, McDonald v. City of Chicago, 561 U.S. 742 (2010), the Court held that under the Fourteenth 
Amendment this right applied equally against the states. 

While the Court in these cases held that the Second Amendment includes an individual right to keep 
a firearm in the home, it did not say much about the scope of that right, or the range of permissible 
government regulations. The Court only said that the right, like other fundamental rights, is “not 
unlimited” and that nothing in the Second Amendment would call into question “longstanding 
measures” like laws forbidding firearms in sensitive places, restrictions on the commercial sale 
of firearms, bans on dangerous and unusual weapons, and laws that prohibit certain people from 
possessing firearms. 

The third and most recent case, New York State Rifle & Pistol Association Inc. v. Bruen (2022), 
expanded the understanding of the Second Amendment right to keep a firearm, not only in the home, 
but also in the public for self-defense. The decision struck down a New York law that attempted to 
regulate public carry licenses for individuals by insisting that applicants demonstrate sufficient need 
for self-defense protections. The Court determined:

The constitutional right to bear arms in public for self-defense is not “a second-
class right, subject to an entirely different body of rules than the other Bill of Rights 
guarantees.” We know of no other constitutional right that an individual may exercise 
only after demonstrating to government officers some special need for the defense of his 
person, property or family.” That is not how the First Amendment works when it comes to 
unpopular speech or the free exercise of religion. It is not how the Sixth Amendment works 
when it comes to a defendant’s right to confront the witnesses against him. And it is not 
how the Second Amendment works when it comes to public carry for self-defense.

samPle PromPts for civil conversations
As a community, can we agree on a legal framework to address 
security, safety, and individual gun rights? 
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biPartisan safer communities act of 2022

On June 25, 2022, President Biden signed the Bipartisan Safer Communities Act, the first 
comprehensive piece of gun-related legislation passed by Congress in over 30 years. The legislation 
followed several mass shooting incidents that left dozens of people, including children, dead. 

Provisions in the law include:

• funds to help states implement “red flag” laws to remove firearms from people deemed to be a 
danger to themselves or others, as well as other violence prevention programs;

• funds for a variety of programs aimed at shoring up the nation’s mental health apparatus and 
securing schools;

• enhancing background checks for gun buyers under the age of 21 by giving authorities up to 10 
business days to review the juvenile and mental health records of young gun purchasers, and 
makes it unlawful for someone to purchase a gun for someone who would fail a background check; 
and 

• closing the so-called “boyfriend loophole” so individuals in “serious” “dating relationships” who are 
convicted of domestic abuse will be prevented from purchasing a gun.

This prompt is adapted in 2022 from the following: (1) Chemerinsky, Erwin, “The Second Amendment: 
A Primer for Teachers and Discussion Leaders,” in Addressing Gun Violence: A Public Health Approach, a 
Teaching Resource Bulletin produced by the American Bar Association, 2016. Erwin Chemerinsky is a 
professor of law at the University of California, Irvine School of Law. (2) Schwinn, Steven, “New York 
State Rifle & Pistol Association Inc. v. Bruen,” PREVIEW of United States Supreme Court Cases 49, no. 
2 (November 1, 2021): 12–17. © 2021 American Bar Association. Steven D. Schwinn is a professor 
of law at the University of Illinois Chicago School of Law and coeditor of the Constitutional Law Prof 
Blog.

examPles of gun safety Innovation anD smart gun technology

enter a coDe — The lock requires an authorized user to enter a code for the gun to unlock it or allow 
it to function. The example here uses one dial that is built into a cartridge that is used with the gun. It 
may be added to an existing gun.

ammunition — Ammunition will not fire unless a specific grip sequence is applied to the grip from an 
authorized user. The grip system may be installed on an existing gun.

raDio frequency IDentification (rfID) guns — This type of gun requires an authorized user to wear 
a watchband or a ring in order for it to fire. RFID technology is built into the gun.

fingerPrint guns — This gun requires fingerprint identification of an authorized user in order to fire. 
Fingerprint identification technology is built into the gun.
Source: Smart Tech Challenges Foundation, 2016.

samPle PromPts for civil conversations
As a community, can we agree on a legal framework to address 
security, safety, and individual gun rights? 
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samPle questions for Discussion

1. Is gun violence a crisis in the United States today? 

2. What changes in gun policy have been made in your community over your lifetime?  

3. What is the gun landscape in your community? What is the legal framework 
governing the landscape? 

4. How does the current framework address security? Safety? Individual rights? 

5. What changes should be made to the legal framework in your community to better 
address security, safety, and individual rights?  

6. Many gun injuries and deaths are accidental, including many that harm children. 
What technological approachs, including smart gun innovations (examples below), 
could help prevent incidents of gun violence? What role should new technology 
play in policy considerations? 

samPle PromPts for civil conversations

As a community, can we agree on a legal framework to address 
security, safety, and individual gun rights? 
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free exPression anD Protests  

How does your community balance the First Amendment rights of speech 
and assembly with the need for public safety?

The text of the First Amendment provides: 

That fourth freedom, to peaceably assemble, is perhaps the least discussed freedom 
protected by the First Amendment. In recent years, however, demonstrations, 
marches, and rallies have become more regular features of American political 
expression. As the U.S. Supreme Court Justice Thurgood Marshall noted, “To protest 
against injustice is the foundation of all our American democracy.” Nevertheless, 
assemblies of individual and protests can, in extreme situations, present a risk to 
public safety. In some cases, law enforcement may intervene to protect individual 
and community safety and security—but, hopefully, without trampling on the First 
Amendment.

Congress shall make no law respecting an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom 
of speech, or of the press; or the right of the people peaceably 
to assemble, and to petition the Government for a redress of 
grievances.

“ “
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first amenDment is not absolute 

It is often noted, correctly, that the First Amendment freedoms are not absolute—meaning that 
government bodies can and often do limit the exercise of the rights listed in the First Amendment, 
including speech, press, and assembly. And in many cases, the judicial system will uphold those 
restrictions depending on their purpose and execution. For example, in Chaplinsky v. New Hampshire, 
315 U.S. 568 (1942), the U.S. Supreme Court held that a state could prohibit the use of fighting 
words—those uttered face to face that “by their very utterance inflict injury or tend to incite an 
immediate breach of the peace.” But the decision in Brandenburg v. Ohio, 395 U.S. 444 (1969), 
protected the Ku Klux Klan leader whose incendiary speech was broadcast on TV because only the 
“incitement of imminent lawless action” was punishable expression.

free sPeech anD Protest – anytime, anyWhere? 

The U.S. Supreme Court has generally protected political speech and assembly (with very few 
exceptions) in many different forms and settings, including in recent decades the right of neo-Nazis 
to march down the streets of Skokie, Illinois, a community heavily populated by Jewish residents 
and Holocaust survivors (National Socialist Party v. Skokie, 1977) and the right of residents and 
even gang members to assemble (or loiter) on the streets of Chicago (Chicago v. Morales, 1999). 
Most recently, the Court in a 9-0 decision upheld the free expression rights of a church to picket at 
a funeral even though the expression was considered offensive and outrageous (Snyder v. Phelps, 
2011). These decisions have been fueled, in part, by notions that our First Amendment freedom of 
speech is an absolute right allowing people to speak or write anything they want, anytime, anywhere.

If a Protest becomes a riot 

The Supreme Court has said that someone who causes a riot that leads to illegal conduct may be 
punished for inciting that riot. The punishments will vary widely under state or local law, or perhaps 
federal law, depending on where the riot takes place. A person who is present at a riot but does not 
participate and does not engage in illegal action should not be punished. But sometimes it is a gray 
area as to when someone was merely present or even trying to get away and when someone took 
part in illegal activity. Sometimes police will round up everyone present until they can sort out who 
was involved in illegal activity and who was not. Unfortunately, it may be difficult at times to show that 
you were just a bystander and not a participant.

samPle PromPts for civil conversations
How does your community balance the First Amendment rights of speech 
and assembly with the need for public safety?
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Protecting the Public square 

The “public square” is at the heart of American democracy. It is both a metaphorical symbol of our 
commitment to First Amendment freedoms of speech, assembly, press, and religion, and a robust 
collection of real places where debates, political expression, and protests take place. In settings as 
diverse as street corners, shopping malls, town halls, barber shops, colleges, and outside of abortion 
clinics and funeral services for soldiers, Americans from different walks of life come together to listen, 
discuss, debate, and protest. The practices of democracy, however, are often messy. Protesters 
become loud and unruly, and groups with opposing points of view try to shout each other down. 
Scuffles, violence, and arrests sometimes ensue. Special interests choose locales to gather and 
march that are designed to offend the targets of their protest. The language, signs, and symbols of 
the public square are often nasty, offensive, and indeed uncivil. As historians remind us, however, 
the lack of civility in the public square is not new—it was also present as far back as colonial times 
and the early days of the Republic (recall The Alien and Sedition Acts of 1798). Not every democratic 
encounter looks like the idyllica townhall meeting in New England or has the tranquility of a (staged) 
stop for modern campaign for local office.  

This prompt is adapted in 2022 from: (1) Civility and Free Expression in a Constitutional Democracy: 
Conference Report, American Bar Association Division for Public Education, 2012; (2) ABA Civil Rights 
Civics Institute, Free Speech and Free Press https://www.americanbar.org/groups/crsj/projects-
and-initiatives/civil-rights-civics-institute/freespeechqanda/, (3) Kaplan, Howard, Ed., That Delicate 
Balance II: Our Bill of Rights, Instructor’s Guide, American Bar Association, Special Committee on Youth 
Education for Citizenship, 1994. 

samPle PromPts for civil conversations
How does your community balance the First Amendment rights of speech 
and assembly with the need for public safety?

40 CORNERSTONES OF DEMOCRACY: CIVICS | CIVILITY | COLLABORATION    



samPle questions for Discussion 

1. What protests or public demonstrations, if any, have happened in your community? 
How has this shaped your community?  

2. Have you ever attended any protest or public demonstration? What was your 
experience? 
 

3. At what point, if any, do the free speech rights of protesters trample upon both 
civility and the fundamental rights of other people (doctors at abortion clinics, 
families honoring fallen soldiers)? 

4. How do communities prioritize and balance individual freedoms with community 
safety and security? What factors should we consider in balancing these values?  

5. Should communities try to encourage political dialogues in the public square?  

6. What actions can governments take, within the limits of the law, to encourage 
civility and ensure safety for all people in the public square? 

samPle PromPts for civil conversations
How does your community balance the First Amendment rights of speech 
and assembly with the need for public safety?
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free exPression in the WorkPlace

How do we balance free speech rights in the workplace? 

Can you be fired from your job for expressing your views on social issues, 
participating in a political party, or donating money to an unpopular 
political cause? Polls indicate that many Americans believe the answer is 
no. After all, the right to free speech is among our most deeply ingrained 
civic values. We repeat, and cherish, the aphorism: “I can say what I like. 
It’s a free country.” 

In reality, however, American employees’ free speech rights may be more 
accurately summarized by a paraphrased quote from Oliver Wendell 
Holmes, Jr.: “A employee may have a constitutional right to talk politics, 
but he has no constitutional right to be employed.” In other words: to keep 
your job, you often can’t say everything you would like. 
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emPloyment at Will 

Historically, unions protected many private-sector workers from speech-related terminations because 
they negotiated contracts that limited employers’ abilities to terminate workers without a performance-
related rationale. However, the vast majority of private-sector workers now are “employment at will,” 
which means that they do not have a contract that limits the reasons for which they may be fired. 
Accordingly, most workers have no protection from speech-related termination unless they can prove 
that their employer’s motive for firing them violates a federal, state, or local law. 

the first amenDment – aPPlies only to the government

If this punishment for speech sounds un-American, remember that the First Amendment limits only 
the government’s ability to suppress speech. It provides that “Congress shall make no law . . . 
abridging the freedom of speech.” Courts have extended this prohibition to all federal, state, and local 
government officials but have consistently emphasized that the First Amendment’s strictures do not 
apply to private-sector employers. Accordingly, the only people who enjoy First Amendment protection 
vis-à-vis their employers are people employed by the government. 

government emPloyees

Even government employees, who have First Amendment protection, face significant difficulty when 
challenging speech-based terminations. First, thanks to the Supreme Court’s 2006 decision in 
Garcetti v. Ceballos, the First Amendment does not protect speech that government employees make 
as part of their job duties. This means that speech revealing government wrongdoing, incompetence, 
or waste frequently does not receive First Amendment protection because a worker able to detect 
these problems often has job responsibilities that require him to report them. Accordingly, government 
employees must look to the incomplete patchwork of whistle-blower statutes to find protection for their 
work-related speech. 

Second, the First Amendment’s protection of government employee speech is limited to speech 
that addresses a matter of public concern, which means that a court must judge the speech to be a 
subject worthy of public attention. While letters to the editor about political or social issues typically 
qualify, personal grievances and many forms of nonpolitical self-expression typically do not qualify. 
Finally, even government employee speech that meets these requirements, involving a matter of 
public concern and is not part of the employee’s job duties may fall outside the First Amendment’s 
protection if the speech has potential to disrupt operational efficiency. In many cases, courts conclude 
that the government’s interest in the smooth functioning of the workplace outweighs the government 
employee’s First Amendment speech rights.

samPle PromPts for civil conversations
How do we balance free speech rights in the workplace?
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samPle PromPts for civil conversations
How do we balance free speech rights in the workplace?

First, the increasing number of Americans working longer hours and even multiple jobs means that we 
spend a large and an ever-increasing percentage of our lives at work. 

Second, the threat of speech-related termination results in lost opportunities for the type of coworker 
dialogue that has potential to foster understanding across social boundaries and spur positive social 
change. Recent studies indicate that even though Americans are working longer hours and are 
spending more time with their coworkers than in the past, workplace conversations have become 
more superficial. 

Finally, in many jobs, technology and the potential for employers to monitor its use blurs the line 
between work and personal activities. The possibility that employers will technologically “overhear” 
off-work employee speech creates a chilling effect for discussing controversial topics that extends into 
employees’ private lives. 

Admittedly, a certain degree of employer control over employee speech is inevitable and appropriate. 
For example, few people dispute an employer’s right to prohibit workers from discussing trade secrets 
and other proprietary information with persons outside the company. Similarly, few people question 
an employer’s right to prohibit bullying and harassing speech in order to foster a productive work 
environment and avoid liability under employment discrimination law. Additionally, many people agree 
that individuals who represent the public face of the company, such as a corporate spokesperson 
or CEO, may justifiably lose their jobs for public comments that they reasonably should have known 
would damage the company’s reputation. 

In most circumstances, however, the average employee’s speech poses little risk of harm to the 
employer. The harm to the employee created by an employer’s ability to punish speech, by contrast, 
is significant. Particularly in times of economic insecurity, the threat of speech-related termination 
creates a powerful economic pressure for self-censorship. This compromises the free exchange of 
ideas necessary for a functional and inclusive democracy.

This article adapted in 2022 from Jeanette Cox, “A Chill Around the Watercooler: First Amendment in 
the Workplace,” Insights on Law & Society, v 15, no. 2 (Winter 2015). Jeanette Cox is a professor at the 
University of Dayton School of Law.
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samPle PromPts for civil conversations
How do we balance free speech rights in the workplace?

samPle questions for Discussion

1. Do you think the relationship between employers and employees has changed in 
the past year, or recent years?  

2. Have you encountered free speech-related challenges in the workplace? 

3. Why do you think most American workers are employed “at will?” What are the 
benefits and challenges for workers and employers in this system? 

4. Can you think of examples reported in the news when individuals faced 
employment termination as a result of their speech, expression, or nonexpression 
(silence)? Do you think it was appropriate?  

5. How has technology reshaped workplace relationships? 

6. How does religious freedom fit into this landscape of free speech rights in the 
workplace? 

7. Do you think more should be done in the way of policy—federal, state, or local—to 
offer more private-sector employees free speech protections?  

8. Do you have any suggestions for how to improve free expression protections for 
both employers and employees in your community?
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