STATE BAR OF TEXAS
COMMITTEE ON COURT RULES
REQUEST FOR NEW RULE, CHANGE OF EXISTING RULE, OR COMMENT
TEXAS RULES OF CIVIL PROCEDURE 296, 297, 298, 299, 299a
Exact Wording of Existing Rules:

TRCP 296 Requests for Findings of Fact and Conclusions of Law.
In any case tried in the district or county court without a jury, any party may request the
court to state in writing its findings of fact and conclusions of law. Such request shall be entitled
"Request for Findings of Fact and Conclusions of Law" and shall be filed within twenty days
after judgment is signed with the clerk of the court, who shall immediately call such request to
the attention of the judge who tried the case. The party making the request shall serve it on all
other parties in accordance with Rule 21a.

TRCP 297 Time to File Findings of Fact and Conclusions of Law.
The court shall file its findings of fact and conclusions of law within twenty days after a
timely request is filed. The court shall cause a copy of its findings and conclusions to be mailed
to each party in the suit.
If the court fails to file timely findings of fact and conclusions of law, the party making
the request shall, within thirty days after filing the original request, file with the clerk and serve
on all other parties in accordance with Rule 21a a "Notice of Past Due Findings of Fact and
Conclusions of Law" which shall be immediately called to the attention of the court by the clerk.
Such notice shall state the date the original request was filed and the date the findings and
conclusions were due. Upon filing this notice, the time for the court to file findings of fact and
conclusions of law is extended to forty days from the date the original request was filed.

TRCP 298 Additional or Amended Findings of Fact and Conclusions of Law.
After the court files original findings of fact and conclusions of law, any party may file
with the clerk of the court a request for specified additional or amended findings or conclusions.
The request for these findings shall be made within ten days after the filing of the original
findings and conclusions by the court. Each request made pursuant to this rule shall be served on
each party to the suit in accordance with Rule 21a.
The court shall file any additional or amended findings and conclusions that are
appropriate within ten days after such request is filed, and cause a copy to be mailed to each
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party to the suit. No findings or conclusions shall be deemed or presumed by any failure of the
court to make any additional findings or conclusions.
TRCP 299 Omitted Findings.

When findings of fact are filed by the trial court they shall form the basis of the judgment
upon all grounds of recovery and of defense embraced therein. The judgment may not be
supported upon appeal by a presumed finding upon any ground of recovery or defense, no
element of which has been included in the findings of fact; but when one or more elements
thereof have been found by the trial court, omitted unrequested elements, when supported by
evidence, will be supplied by presumption in support of the judgment. Refusal of the court to
make a finding requested shall be reviewable on appeal.
TRCP 299a Findings of Fact to Be Separately Filed and Not Recited in a Judgment.
Findings of fact shall not be recited in a judgment. If there is a conflict between findings
of fact recited in a judgment in violation of this rule and findings of fact made pursuant to Rules
297 and 298, the latter findings will control for appellate purposes. Findings of fact shall be filed
with the clerk of the court as a document or documents separate and apart from the judgment.
Proposed New Rule and Comment:

II.

113=1 Requests for Findings of Fact and Conclusions of Law.

In any case tried in the district or county court without a jury, or in any matter where
findings are required or permitted. any party may request the court to state in writing its findings
of fact and conclusions of law. Such request shall be entitled "Request for Findings of Fact and
Conclusions of Law" and shall be filed within twenty days after judgment is signed with the
clerk of the court, who shall immediately call such request to the attention of the judge who tried
the case. The party making the request shall serve it on all other parties in accordance with Rule
21a. The findings of fact shall only include the elements of each ground of recovery or defense.
Comment. The trial court is not required to support its findings of fact with recitals of
the evidence.

TRCP 297 Time to File Findings of Fact and Conclusions of Law.
No change is proposed.
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TRCP 298 Additional or Amended Findings of Fact and Conclusions of Law.

No change is proposed.
TRCP 299 Omitted Findings.

No change is proposed.
TRCP 299a Findings of Fact to Be Separately Filed and Not Recited in a Judgment.

No change is proposed.
III.

Brief Statement of Reasons for Requested New Rule and Comment:

The Committee recognizes that many courts and practitioners feel compelled to make or
propose voluminous and detailed findings of fact. They fear that omitting a single key fact may
undermine the validity of a subsequent judgment or broaden the basis for appeal. This is time
consuming, and a waste of both judicial economy and money.
A solution to this problem may lie in a combination of the proposed additional language
to Rule 296 and the comment that follows. It confirms that while the elements of each ground of
recovery or defense must be contained in findings of fact, a trial court will not be required to
support its findings with recitals of the evidence on which its findings are based, or to make
findings on every controverted fact.
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