STATE BAR OF TEXAS
COMMITTEE ON COURT RULES
REQUEST FOR NEW RULE OR CHANGE OF EXISTING RULE
TEXAS RULES OF CIVIL PROCEDURE
Exact wording of existing Rule:
Rule 199. DEPOSITIONS UPON ORAL EXAMINATION
199.1 Oral Examination; Alternative Methods of Conducting or Recording.
(c) Nonstenographic Recording. Any party may cause a deposition upon oral
examination to be recorded by other than stenographic means, including videotape
recording. The party requesting the nonstenographic recording will be responsible
for obtaining a person authorized by law to administer the oath and for assuring that
the recording will be intelligible, accurate and trustworthy. At least five days prior
to the deposition, the party must serve on the witness and all parties a notice, either
in the notice of deposition or separately, that the deposition will be recorded by
other than stenographic means. This notice must state the method of
nonstenographic recording to be used and whether the deposition will also be
recorded stenographically. Any other party may then serve written notice
designating another method of recording in addition to the method specified, at the
expense of such other party unless the court orders otherwise.
199.4 Objections to Time and Place of Oral Deposition. A party or witness may
object to the time and place designated for an oral deposition by motion for
protective order or by motion to quash the notice of deposition. If the motion is
filed by the third business day after service of the notice of deposition, an objection
to the time and place of a deposition stays the oral deposition until the motion can
be detei mined.

II.

Proposed Rule:
Rule 199. DEPOSITIONS UPON ORAL EXAMINATION
199.1 Oral Examination; Alternative Methods of Conducting or Recordin
(c) Nonstenographic Recording. Any party may cause a deposition upon oral
examination to be recorded by other than stenographic means, including videotape
recording. The party requesting the nonstenographic recording will be responsible
for obtaining a person authorized by law to administer the oath and for assuring that
the recording will be intelligible, accurate and trustworthy.
to Not later than the 5th dav before the date of the deposition, the party must
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serve on the witness and all parties a notice, either in the notice of deposition or
separately, that the deposition will be recorded by other than stenographic means.
This notice must state the method of nonstenographic recording to be used and
whether the deposition will also be recorded stenographically. Any other party may
then serve written notice designating another method of recording in addition to the
method specified, at the expense of such other party unless the court orders
otherwise.
199.4 Objections to Time and Place of Oral Deposition. A party or witness may

object to the time and place designated for an oral deposition by motior for
protective order or by motion to quash the notice of deposition. If th motion is
filed by not later than the third business day after the date of ssi vice of the notice
of deposition, an objection to the time and place of a deposition stays the oral
deposition until the motion can be determined.

III.

Brief statement of reasons for requested changes and advantages to be served by them:
The proposed change is intended to promote greater clarity and consistency in the
expression of time, time periods and deadlines by (1) referring to the "date" or "day" on
which an event occurs, as opposed to "time" which may be construed to mean a time of
day, (2) describing a time period in a way that makes the first and last days clear, and (3)
leaving no doubt about which is the last day on which action may be taken, in accordance
with §7.28 of the Texas Legislative Counsel Drafting iviari3al
Respectfully submitted,
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