STATE BAR OF TEXAS
COMMITTEE ON COURT RULES
REQUEST FOR NEW RULE OR CHANGE OF EXISTING RULE
TEXAS RULES OF CIVIL PROCEDURE
Exact wording of existing Rule:
Rule 117a. CITATION IN SUITS FOR DELINQUENT AD VALOREM TAXES.
3. Service by Publication: Nonresident, absent from State, Transient, Name
Unknown, Residence Unknown, Owner Unknown, Heirs unknown,
Corporate Officers, Trustees, Receivers or Stockholders Unknown, Any
Other Unknown Persons Owing or Claiming or Having an Interest.
Where any defendant in a tax suit is a nonresident of the State, or is absent from
the State, or is a transient person, or the name or the residence of any owner of
any interest in any property upon which a tax lien is sought to be foreclosed, is
unknown to the attorney requesting the issuance of process or filing the suit for
the taxing unit, and such attorney shall make affidavit that such defendant is a
nonresident of the State, or is absent from the State, or is at transient person, or
that the name or residence of such owner is unknown and cannot be ascertained
after diligent inquiry, each such person in every such class above mentioned,
together with any and all other persons, including adverse claimants, owning or
claiming or having any legal or equitable interest in or lien upon such property,
may be cited with publication. All unknown owners of any interest in any
property upon which any taxing unit seeks to foreclose a lien for taxes, including
stockholders of corporations— defunct or otherwise— their successors, heirs, and
assigns, may be joined in such suit under the designation of 'unknown owners"
and citation be had upon them as such; provided, however, that record owners of
such property or of any apparent interest therein, including, without limitation,
record lien holders, shall not be included in the designation of "unknown
owners"; and provided further that where any record owner has rendered the
property involved within five years before the tax suit is filed, citation on such
record owner may not be had by publication or posting unless citation for
personal service has been issued as to such record owner, with a notation thereon
setting forth the same address as is contained on the rendition sheet made within
such five years, and the sheriff or other person to whom citation has been
delivered makes his return thereon that he is unable to locate the defendant.
Where any attorney filing a tax suit for a taxing unit, or requesting the issuance
of process in such suit, shall make affidavit that a corporation is the record owner
of any interest in any property upon which a tax lien is sought to be foreclosed,
and that he does not know, and after diligent inquiry has been unable to ascertain,
the location of the place of business, if any, of such corporation, or the name or
place of residence of any officer of such corporation upon whom personal service
K
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may be had, such corporation may be cited by publication as herein provided. All
defendants of the classes enumerated above may be joined in the same citation
by publication.
An affidavit which complies with the foregoing requirements therefor shall be
sufficient basis for the citation above mentioned in connection with it but shall
be held to be made upon the criminal responsibility of affiant.
Such citation by publication shall be directed to the defendants by names or by
designation as hereinabove provided, and shall be issued and signed by the clerk
of the court in which such tax suit is pending. It shall be sufficient if it states the
file number and style of the case, the date of the filing of the petition, the names
of all parties by name or by designation as hereinabove provided, and the court
in which the suit is pending; shall command such parties to appear and defend
such suit at or before 10 o'clock a.m. of the first Monday after the expiration of
forty-two days from the date of the issuance thereof, specifying such date when
such parties are required to answer; shall state the place of holding the court, the
nature of the suit, and the date of the issuance of the citation; and shall be signed
and sealed by the clerk.
The citation shall be published in the English language one time a week for two
weeks in some newspaper published in the county in which the property is
located, which newspaper must have been in general circulation for at least one
year immediately prior to the first publication and shall in every respect answer
the requirements of the law applicable to newspapers which are employed for
such a purpose, the first publication to be not less than twenty eight days prior to
the return day fixed in the citation; and the affidavit of the editor or publisher of
the newspaper giving the date of publication, together with a printed copy of the
citation as published, shall constitute sufficient proof of due publication when
returned and filed in court. If there is no newspapers published in the county,
then the publication may be made in a newspaper in an adjoining county, which
newspaper shall in every respect answer the requirements of the law applicable
to newspapers which are employed for such a purpose. The maximum fee for
publishing the citation shall be the lowest published word or line rate of that
newspaper for classified advertising. If the publication of the citation cannot be
had for this fee, chargeable as costs and payable upon sale of the property, as
provided by law, and this fact is supported by the affidavit of the attorney for the
plaintiff or the attorney requesting the issuance of the process, then service of the
citation may be made by posting a copy at the courthouse door of the county in
which the suit is pending, the citation to be posted at least twenty-eight days prior
to the return day fixed in the citation. When citation is served as here provided
it shall be sufficient, and no other form of citation or notice to the named
defendants therein shall be necessary.
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5. Form of Citation by Publication or Posting.
The form of citation by publication or posting shall be sufficient if it is in
substantially the following form, with proper changes to make the same
applicable to personal property, where necessary, and if the suit includes or is for
the recovery of taxes assessed on personal property, a general description of such
personal property shall be sufficient:
THE STATE OF TAXES
COUNTY OF
In the name and by the authority of the State of Texas
Notice is hereby given as follows:
To
and any and all other persons, including adverse claimants, owning or
having or claiming any legal or equitable interest in aor lien upon the following
described property delinquent to Plaintiff herein for, for taxes, to-wit:

Which said property is delinquent to Plaintiff for taxes in the following amounts:
, exclusive of interest, penalties, and costs, and there is
included in this suit in addition to the taxes all said interest, penalties, and cost
thereon, allowed by law up to and including the day of judgment herein.
You are hereby notified that suit has been brought by
as
Plaintiffs, against
as Defendants, by petition filed on the
, 19
day of
, in a certain suit styled
v.
for collection of the taxes on said property and that suit is now
pending in the District Court of
County, Texas,
Judicial District, and the file number of said suit is , that the names
of all taxing units which assess and collect taxes on the property hereinabove
described, not made parties to this suit, are
Plaintiff and all other taxing units who may set up their tax claims herein
seek recovery of delinquent ad valorem taxes on the property hereinabove
described, and in addition to the taxes all interest, penalties, and costs allowed by
law thereon up to and including the day of judgment herein, and the establishment
and foreclosure of liens, if any, securing the payment of same, as provided by
law.
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All parties to this suit, including plaintiff, defendants, and interveners,
shall take notice that claims not only for any taxes which were delinquent on said
property at the time this suit was filed but all taxes becoming delinquent thereon
at any time thereafter up to the day of judgment, including all interest, penalties,
and costs allowed by law thereon, may, upon request therefor, be recovered
herein without further citation or notice to any parties herein, and all said parties
shall take notice of and plead and answer to all claims and pleadings on ow on
file and which may hereafter be filed in said cause by all other parties herein, and
all of those taxing units above named who may intervene herein and set up their
respective tax claims against said property.
You are hereby commanded to appear and defend such suit on the first
Monday after the expiration of forty-two (42) days from and after the date of
issuance hereof, the same being the expiration of forty-two (42) days from and
after the date of issuance hereof, the same being the day of
A.D., 19
(which is the return day of such citation), before the honorable
District Court of
County, Texas, to be held at the courthouse
thereof, then and there to show cause why judgment shall not be rendered for
such taxes, penalties, interest, and costs, and condemning said property and
ordering foreclosure of the constitutional and statutory tax liens thereon for taxes
due the plaintiff and the taxing units parties hereto, and those who may intervene
herein, together with all interest, penalties, and costs allowed by law up to and
including the day of judgment herein, and all costs of this suit.
Issued and given under my hand and seal of said Court in the City of
County, Texas, this
day of
, A.D., 19

Clerk of the District Court
County, Texas
Judicial District
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6.

Form of Citation for Personal Service In or Out of State.

The form of citation for personal service shall be sufficient if it is in substantially
the following form, with proper changes to make the same applicable to personal
property, where necessary, and if the suit includes or is for the recovery of taxes
assessed on personal property, a general description of such personal property
shall be sufficient:
THE STATE OF TEXAS
To

, Defendant:

GREETING:
YOU ARE HEREBY COMMANDED to appear and answer before the
Judicial District,
County,
Honorable District Court,
Texas, at the Courthouse of said county in , Texas, at or before 10
o'clock a.m. of the Monday next after the expiration of 20 days from the date of
service of this citation, then and thereto answer the petition of
Plaintiff, filed in said Court on the
day of
, A.D., 19
against , Defendant, said suit being number on the
docket of said Court, the nature of which demand is a suit to collect delinquent
ad valorem taxes on the property hereinafter described.
The amount of taxes due Plaintiff, exclusive of interest, penalties, and
costs, is the sum of $
, said property being described as follows: to-wit:

Plaintiff and all other taxing units who may se tup'their tax claims herein
seek recovery of delinquent ad valorem taxes on the property hereinabove
described, and in addition to the taxes all interest, penalties, and costs allowed by
law thereon up to and including the day of judgment herein, and the establishment
and foreclosure of liens securing the payment of same, as provided by law.
All parties to this suit, including plaintiff, defendants, and interveners,
shall taken notice that claims not only for any taxes which were deliquent on said
property at the time this suit was filed but all taxes becoming delinquent thereon
at any time thereafter up to the day of judgment, including all interest, penalties,
and costs allowed by law thereon, may, upon request therefor, be recorded herein
without further citation or notice to any parties herein, and all said parties shall
take notice of and plead and answer to all claims and pleadings now on file and
which may hereafter be filed in this cause by all other parties hereto, and by all
of those taxing units above named, who may interevene herein and set up their
respective tax claims against said property.
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If this citation is not served within 90 days after the date of its issuance,
it shall be returned unserved.
The officer executing this return shall promptly serve the same according
to the requirements of law and the mandates hereof and make due return as the
law directs.
Issued and given under my hand and seal of said Court at
A.D 19
day of
Texas, this the

Clerk of the District Court of
County, Texas

II.

Proposed Rule:
Rule 117a. CITATION IN SUITS FOR DELINQUENT AD VALOREM TAXES.
3. Service by Publication: Nonresident, absent from State, Transient, Name
Unknown, Residence Unknown, Owner Unknown, Heirs unknown,
Corporate Officers, Trustees, Receivers or Stockholders Unknown, Any
Other Unknown Persons Owing or Claiming or Having an Interest.
Where any defendant in a tax suit is a nonresident of the State, or is absent from
the State, or is a transient person, or the name or the residence of any owner of
any interest in any property upon which a tax lien is sought to be foreclosed, is
unknown to the attorney requesting the issuance of process or filing the suit for
the taxing unit, and such attorney shall make affidavit that such defendant is a
nonresident of the State, or is absent from the State, or is at transient person, or
that the name or residence of such owner is unknown and cannot be ascertained
after diligent inquiry, each such person in every such class above mentioned,
together with any and all other persons, including adverse claimants, owning or
claiming or having any legal or equitable interest in or lien upon such property,
may be cited with publication. All unknown owners of any interest in any
property upon which any taxing unit seeks to foreclose a lien for taxes, including
stockholders of corporations— defunct or otherwise— their successors, heirs, and
assigns, may be joined in such suit under the designation of 'unknown owners"
and citation be had upon them as such; provided, however, that record owners of
such property or of any apparent interest therein, including, without limitation,
record lien holders, shall not be included in the designation of "unknown
owners"; and provided further that where any record owner has rendered the
property involved within five years before the tax suit is filed, citation on such
record owner may not be had by publication or posting unless citation for
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personal service has been issued as to such record owner, with a notation thereon
setting forth the same address as is contained on the rendition sheet made within
such five years, and the sheriff or other person to whom citation has been
delivered makes his return thereon that he is unable to locate the defendant.
Where any attorney filing a tax suit for a taxing unit, or requesting the issuance
of process in such suit, shall make affidavit that a corporation is the record owner
of any interest in any property upon which a tax lien is sought to be foreclosed,
and that he does not know, and after diligent inquiry has been unable to ascertain,
the location of the place of business, if any, of such corporation, or the name or
place of residence of any officer of such corporation upon whom personal service
may be had, such corporation may be cited by publication as herein provided. All
defendants of the classes enumerated above may be joined in the same citation
by publication.
An affidavit which complies with the foregoing requirements therefor shall be
sufficient basis for the citation above mentioned in connection with it but shall
be held to be made upon the criminal responsibility of affiant.
Such citation by publication shall be directed to the defendants by names or by
designation as hereinabove provided, and shall be issued and signed by the clerk
of the court in which such tax suit is pending. It shall be sufficient if it states the
file number and style of the case, the date of the filing of the petition, the names
of all parties by name or by designation as hereinabove provided, and the court
in which the suit is pending; shall command such parties to appear and defend
such suit at-or-be-Farr noeldreaRt 10 o'clock a.m. of the first Monday after the
expiration of forty-two days from after the date of the issuance thereof, specifying
such date when such parties are required to answer; shall state the place of
holding the court, the nature of the suit, and the date of the issuance of the
citation; and shall be signed and sealed by the clerk.
The citation shall be published in the English language one time a week for two
weeks in some newspaper published in the county in which the property is
located, which newspaper must have been in general circulation for at least one
year immediately prior to the first publication and shall in every respect answer
the requirements of the law applicable to newspapers which are employed for
••
such a purpose, the first publication to be not Icbb fate_ r than
o:gstm,.4.1,
prior-to th-e28tb day before the return day fixed in the citation; and the affidavit
of the editor or publisher of the newspaper giving the date of publication, together
with a printed copy of the citation as published, shall constitute sufficient proof
of due publication when returned and filed in court. If there is no newspapers
published in the county, then the publication may be made in a newspaper in an
adjoining county, which newspaper shall in every respect answer the
requirements of the law applicable to newspapers which are employed for such
a purpose. The maximum fee for publishing the citation shall be the lowest
published word or line rate of that newspaper for classified advertising. If the
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publication of the citation cannot be had for this fee, chargeable as costs and
payable upon sale of the property, as provided by law, and this fact is supported
by the affidavit of the attorney for the plaintiff or the attorney requesting the
issuance of the process, then service of the citation may be made by posting a
copy at the courthouse door of the county in which the suit is pending, the citation
to be posted at least twenty-eight days prior to the return day fixed in the citation.
When citation is served as here provided it shall be sufficient, and no other form
of citation or notice to the named defendants therein shall be necessary.

5. Form of Citation by Publication or Posting.
The form of citation by publication or posting shall be sufficient if it is in
substantially the following form, with proper changes to make the same
applicable to personal property, where necessary, and if the suit includes or is for
the recovery of taxes assessed on personal property, a general description of such
personal property shall be sufficient:
THE STATE OF TAXES )
COUNTY OF
In the name and by the authority of the State of Texas
Notice is hereby given as follows:
To
and any and all other persons, including adverse claimants, owning or
having or claiming any legal or equitable interest in aor lien upon the following
described property delinquent to Plaintiff herein for, for taxes, to-wit:

Which said property is delinquent to Plaintiff for taxes in the following amounts:
exclusive of interest, penalties, and costs, and there is
included in this suit in addition to the taxes all said interest, penalties, and cost
thereon, allowed by law up to and including the day of judgment herein.
You are hereby notified that suit has been brought by
as
Plaintiffs, against
as Defendants, by petition filed on the
day of
, 19
, in a certain suit styled
v.
for collection of the taxes on said property and that suit is now
pending in the District Court of
County, Texas,
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Judicial District, and the file number of said suit is
, that the names
of all taxing units which assess and collect taxes on the property hereinabove
described, not made parties to this suit, are
Plaintiff and all other taxing units who may set up their tax claims herein
seek recovery of delinquent ad valorem taxes on the property hereinabove
described, and in addition to the taxes all interest, penalties, and costs allowed by
law thereon up to and including the day ofjudgment herein, and the establishment
and foreclosure of liens, if any, securing the payment of same, as provided by
law.
All parties to this suit, including plaintiff, defendants, and interveners,
shall take notice that claims not only for any taxes which were delinquent on said
property at the time this suit was filed but all taxes becoming delinquent thereon
at any time thereafter up to the day of judgment, including all interest, penalties,
and costs allowed by law thereon, may, upon request therefor, be recovered
herein without further citation or notice to any parties herein, and all said parties
shall take notice of and plead and answer to all claims and pleadings on ow on
file and which may hereafter be filed in said cause by all other parties herein, and
all of those taxing units above named who may intervene herein and set up their
respective tax claims against said property.
You are hereby Commanded to appear and defend such suit on .5710
plan the first Monday after the expiration of forty-two (42) days I -rum and after
the date of issuance hereof, the same being the expiration of forty-two (42) days
from and after the date of issuance hereof, the same being the day of
, A.D., 19
(which is the return day of such citation), before the
honorable District Court of
, County, Texas, to be held at the
courthouse thereof, then and there to show cause why judgment shall not be
rendered for such taxes, penalties, interest, and costs, and condemning said
property and ordering foreclosure of the constitutional and statutory tax liens
thereon for taxes due the plaintiff and the taxing units parties hereto, and those
who may intervene herein, together with all interest, penalties, and costs allowed
by law up to and including the day ofjudgment herein, and all costs of this suit.
Issued and given under my hand and seal of said Court in the City of
County, Texas, this
day of
, A.D., 19

Clerk of the District Court
County, Texas
Judicial District
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6.

Form of Citation for Personal Service In or Out of State.

The form of citation for personal service shall be sufficient if it is in substantially
the following form, with proper changes to make the same applicable to personal
property, where necessary, and if the suit includes or is for the recovery of taxes
assessed on personal property, a general description of such personal property
shall be sufficient:
THE STATE OF TEXAS
To

, Defendant:

GREETING:
YOU ARE HEREBY COMMANDED to appear and answer before the
Judicial District,
County,
Honorable District Court,
Texas, at the Courthouse of said county in , Texas, at di before
later. an 10 o'clockl'a.m of oh' the first Monday next after the expiration of 20
days from after the date of service of this citation, then and thereto answer the
petition of , Plaintiff, filed in said Court on the day of
, against
, A.D., 19
, Defendant, said suit being
on the docket of said Court, the nature of which demand is a
number
suit to collect delinquent ad valorem taxes on the property hereinafter described.
The amount of taxes due Plaintiff, exclusive of interest, penalties, and
costs, is the sum of $
, said property being described as follows: to-wit:

Plaintiff and all other taxing units who may se tup their tax claims herein
seek recovery of delinquent ad valorem taxes on the property hereinabove
described, and in addition to the taxes all interest, penalties, and costs allowed by
law thereon up to and including the day of judgment herein, and the establishment
and foreclosure of liens securing the payment of same, as provided by law.
All parties to this suit, including plaintiff, defendants, and interveners,
shall taken notice that claims not only for any taxes which were deliquent on said
property at the time this suit was filed but all taxes becoming delinquent thereon
at any time thereafter up to the day of judgment, including all interest, penalties,
and costs allowed by law thereon, may, upon request therefor, be recorded herein
without further citation or notice to any parties herein, and all said parties shall
take notice of and plead and answer to all claims and pleadings now on file and
which may hereafter be filed in this cause by all other parties hereto, and by all
of those taxing units above named, who may interevene herein and set up their
respective tax claims against said property.
KACASES\LIIF Mt. \Strut\ Rule I I7a_wpd

000031

If this citation is not served w
d ays before , e 9 1st clay after the
date of its issuance, it shall be returned unserved.
;

The officer executing this return shall promptly serve the same according
to the requirements of law and the mandates hereof and make due return as the
law directs.
Issued and given under my hand and seal of said Court at
Texas, this the
day of
, A.D., 19
Clerk of the District Court of
County, Texas

III.

Brief statement of reasons for requested changes and advantages to be served by them:
The proposed change is intended to promote greater clarity and consistency in the
expression of time, time periods and deadlines by (1) referring to the "date" or "day" on
which an event occurs, as opposed to "time" which may be construed to mean a time of
day, (2) describing a time period in a way that makes the first and last days clear, and (3)
leaving no doubt about which is the last day on which action may be taken, in
accordance with §7.28 of the Texas Legislative Counsel Drafting Manual.
Respectfully submitted,

L. Hayes F.
I #07522500
SHEE , LOVELACE & MAYFIELD, P.C.
510 N. Valley Mills Dr., Suite 500
Waco, Texas 76710
(254) 772-8022
FAX (254) 772-9297
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