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Originally described as Sen. Robert Duncan’s omnibus court
reorganization bill — during the 80th legislative session, it was
Senate Bill 1204; S.B. 992 in the 81st session; and S.B. 1717
during the 82nd regular session — S.B. 1717 failed to clear
both chambers by the final day of the regular session. Citing
the need to enhance the administration and efficiencies of our
courts due to an approximated $30 million budget reduction,
State Rep. Tryon Lewis, a former district judge from Odessa,
filed House Bill 79 in the early days of the special session.
Unlike its predecessors, H.B. 79 passed on the final day of the
special session and was signed by the governor on July 19,
2011. Most of its provisions take effect Jan. 1, 2012.
Court Administrative and Reorganizational Provisions
Many changes pertaining to the courts were included merely to clean-up existing statutes that failed to be fully reconciled
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with other statutes when originally adopted. For county courts
at law, individual provisions from each enabling statute have
been consolidated into uniform, general provisions. In some cases,
antiquated or ambiguous terminology was revised. In addition
to amended language, repealers and redactions were extensively
utilized throughout the bill. As most of those changes were
non-substantive, they will not be addressed here.
Appellate Courts
Under current law, only residential foreclosures are afforded
intermediate appellate review. Beginning Jan. 1, 2012, an appeal
may now be taken from any final judgment of eviction, whether
residential or commercial, rendered by a county court, statutory
county court, statutory probate court, or district court. This
applies only to an appeal of a final judgment rendered on or after
Jan. 1.
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District Courts
To provide for the more efficient disposition of cases, Section 24.003 of the Government Code was amended to allow
for the transfer of cases or exchange of benches between any
two or more district courts within the same county, without
the necessity of a formal order or transfer.
Current law limits this practice to counties with five or more
district courts. This flexibility promotes efficiencies in docket management occasioned by a judge’s temporary absence or unavailability. H.B. 79 goes further to clarify that all processes, writs, bonds,
recognizances, or summons taken by the original court are
returnable to the court to which a case may be transferred.
There has been a split of appellate authority regarding the minimum jurisdictional amount for district courts. Section 24.007(b),
Government Code was added to set the minimum jurisdictional
authority for district courts at $500, exclusive of interest.
The designation of “terms of court” has been amended to
provide for automatic terms of court to commence on the first
Mondays in January and July. Through automatic terms, the
provisions regarding a “judge in vacation” have been redacted
as obsolete. The bill further provides that a district court may,
with commissioners’ court authorization, sit in a non-jury matter in any municipality within the county.
Sections 24.026–24.029 are added to the Government Code
relating to the appointment of an initial judge by the governor,
whether to fill a new judicial district or vacancy. The bill incorporates additional provisions to facilitate the administration of
a newly created court’s docket.
Statutory County Courts at Law
As county courts at law are created by individual statutes, the
lack of uniformity and consistency in the enabling legislation has
been a major concern. Often cited is a concern that litigants, or
their counsel, do not understand or appreciate the variations in
county courts at law across the state. Significant steps have been
taken to address those concerns through the adoption of uniform general provisions. The most important changes include:
• New uniform subject matter jurisdiction definitions for
criminal law, family law, juvenile law, and mental health
cases and proceedings;
• Currently, civil case authority for most county courts at
law must exceed $500 to a maximum of $100,000, exclusive of interest, court costs, and attorney’s fees. H.B. 79
increases the maximum amount-in-controversy to $200,000.
For the 56 existing county courts at law with jurisdictional authority in excess of $200,000, their authority remains
unchanged. A publication listing jurisdictional authority
of courts by county is available through the Office of Court
Administration (www.courts.state.tx.us/pubs/AR2010/
jud_branch/TrialCourtsAndJurisdictionByCounty.pdf); and
• Under their individual enabling statutes, the judges of the
Coryell, Harrison, and Starr county courts at law are
authorized, with some limitations, to engage in the private
www.texasbar.com/tbj

practice of law. H.B. 79 prohibits all county court at law
judges from the private practice of law. Although the judge
of the Coryell County Court at Law does not currently
maintain a private practice, the uniform prohibition is to
be applied prospectively to any judge elected on or after
the effective date of the bill, such that the three judges
identified above may complete their current term.
H.B. 79 requires an interim study of the 56 county courts at
law with jurisdiction in excess of $200,000. The Legislature is
seeking an analysis of those courts to determine the efficacy of
converting some or all of these statutory county courts into district courts. The study, conducted with the assistance of the
National Center for State Courts is to be completed and a
report filed no later than Jan. 1, 2013.
Statutory Probate Courts
Though fewer in number, statutory probate courts suffer from
many of the same inconsistencies in their enabling statutes as
the statutory county courts. Uniform, general provisions regarding qualifications for office, terms of court, prohibitions on private practice, and other administrative provisions are substituted
for individual statutes.
Rather than being forced to purchase a bond or insurance,
H.B. 79 authorizes a county to elect to self-insure, while also
exempting an assigned or visiting statutory probate court judge
from the requirements of bond or insurance.
Justice Courts
Currently, a justice of the peace oversees two distinct civil
courts: 1) justice court (Section 27, Government Code), where
the formal rules of evidence and procedure are required; and 2)
small claims court (Section 28, Government Code), where the
court, through a less formal process, is to ensure the fair, expeditious, and inexpensive resolution of small claims cases. In
small claims cases, application and use of the rules of evidence,
procedure, discovery, and pleadings are largely left to the discretion of the trial court.
In the majority of counties, the small claims court model
works well. The language of H.B. 79 was drafted to reconfigure
the two separate courts into one, while expanding the use of the
small claims court model to the majority of all civil court filings. To accomplish the reconfiguration, Section 27 is amended
while Section 28 will be repealed. During floor debate, Rep.
Lewis unequivocally expressed the legislative intent that the
small claims court model be expanded, not eliminated.
Consistent with current law, a limited number of civil matters
will remain subject to formal rules of court. Those cases are to
include an action by: 1) the assignee of a claim or other person
bringing such action on an assigned claim, 2) a person primarily
engaged in the business of lending money at interest, and 3) a
collection agency or agent. With their jurisdictional authority
having been previously raised to $10,000, justice courts have
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become the predominant collections courts in the state. The
increased formality ensures procedural and evidentiary safeguards remain in place for consumers faced with a collection suit.
H.B. 79 requires the Texas Supreme Court to promulgate
the new justice court rules by May 1, 2013. Through Texas
Supreme Court Justice Nathan Hecht, the Supreme Court has
pledged to empanel justice court judges from across the state to
ensure the new rules will effectively address the needs of the
courts and the parties. Immediately prior to the effective date,
justice court judges will be required to transfer their pending
small claims court cases to their justice court and, by majority
vote, adopt local rules of administration as outlined in the bill.
Beginning Jan. 1, 2012, the 20-hour annual judicial training
for justices of the peace shall include no less than 10 hours of
instruction in substantive, procedural, and evidentiary law in
civil law matters.
Associate Courts
Chapter 54A is added to Subtitle D, Title 2 of the Government Code, to amend and incorporate the provisions for criminal associate judges, general civil associate judges, statutory
probate court associate judges, and juvenile court associate
judges. All four sections incorporate new general provisions
regarding appointment, qualifications, compensation, termination, types or proceedings that may be referred, support staff,
and judicial immunity. The term “associate judge” is incorporated into existing statutes that may have previously used the
terms, e.g. magistrate, referee, court master, etc. Lastly, requests
for de novo review have been revised, with certain timelines
amended toward uniformity.
Criminal Associate Judges
The most significant amendments in this section pertain to
the proceedings that may be referred and the authority granted
to criminal associate judges. A criminal associate judge may
now accept an agreed plea in a misdemeanor, felony, or both,
assessing punishment if a plea agreement is announced on the
record. Additionally, criminal associate judges have been added
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to the list of judges who may authorize search warrants, including evidentiary search warrants under Art. 18.02(10) of the Code
of Criminal Procedure.
Civil Associate Judges
Allows the trial court to refer a jury trial to a civil associate
judge. However, a party may file a written objection within 10
days of receiving notice of the referral.
Probate Associate Judges
Allows for the judge to order psychoactive medications and
rule on pretrial motions. Further, authorizes notice of an associate judge’s written order or recommendation to be tendered
to counsel or the parties by email.
Juvenile Associate Judges
This is a recodification with no significant substantive changes.
Concealed Carry Permits
Child protection and child support associate judges are now
included in the laundry list of judges who are authorized to
carry handguns, if they possess a valid concealed handgun license.
This provision is to take effect on the 91st day after the last day
of the legislative session.
Court Administration Grants
With no allocation of funding by the state, H.B. 79 seeks to
provide a framework for the improvement of the administration
and efficiencies of the state’s civil courts through three separate
grant programs:
1. The Judicial Committee for Additional Resources will provide supplemental funding to courts impacted by a single,
catastrophic event or special needs case. Although no state
funding was provided this session, the program structure
will be adopted to allow an individual court to request assistance when dealing with the aftermath of a natural disaster,
e.g. Hurricanes Katrina, Rita, or Ike, or an overwhelming
cause of action, e.g. the FLDS children of Schleicher
County.
2. Grants for Court System Enhancements will be available
to counties to encourage the development of programs and
initiatives to more efficiently manage and administer cases
or dockets requiring judicial attention. A significant aspect
of each grant request is the applicability of the initiative or
program to other courts throughout the state.
3. Grants for Child Protection. This grant will be administered through the Supreme Court’s Permanent Commission for Children, Youth, and Families for the improvement
of child protection courts.
At present, each of these programs must rely on grants, gifts, or
other donations.
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POPULAR BELIEF
Vexatious Litigants
Section 11.001 et seq. of the Texas Civil Practice and Remedies Code is amended to provide more stringent guidelines for
the appeal of a designation as a vexatious litigant. With the
only avenue of appeal through a writ of mandamus, the application must be filed with the appellate court within 30 days
following the entry of the prefiling order. The legislation also
affords the litigant the right to request the notation of a timely
filed appeal on the vexatious litigant list maintained on the
Office of Court Administration website.
Extended Jurisdiction
Of Young Adults Aging-Out of Foster Care
Oftentimes when children in foster care reach their 18th
birthday, they leave foster care to return to their families or to
live independently. H.B. 79 amends significant portions of Section 263.601 of the Family Code to extend a court’s jurisdiction to permit a safety net to remain in place during what is
considered a “trial independence period.” This extended jurisdictional period may be from six months until the party’s 21st
birthday. This language was drafted to comply with certain federal requirements that will provide more than $2 million in
additional federal resources to better transition these young
adults into successful, independent living.
Inmate Litigation
This section mandates inmates who file causes of action under
an affidavit of inability to pay costs to include a second affidavit or declaration identifying all prior suits filed, together
with pertinent information regarding the parties and final disposition of each prior matter. This provision applies to a suit
filed on or after the effective date, Jan. 1, 2012.
Conclusion
As the most comprehensive court reorganization bill to be
adopted in many years, H.B. 79 simplifies the operations and
administration of our Courts. In a time when all branches of
government have been called upon to do more with less, the
judicial branch must seek efficiencies without having an impact
on the fair, impartial, and open administration of justice.
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GARY HARGER
of Austin is a former judge who served as an interim legislative resource
staff attorney for the Office of Court Administration during the 82nd Legislative Session. He maintains an active mediation practice while sitting as
an assigned, visiting judge throughout the 3rd Administrative Region.
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