ADMINISTRATION
OF RULES OF EVIDENCE
ADVERTISING REVIEW
ANNUAL MEETING
CHILD ABUSE

AND

NEGLECT

CONTINUING LEGAL EDUCATION
COURT RULES

2009–2010
State Bar of Texas

CRIME VICTIMS
DISABILITY ISSUES
LAW FOCUSED EDUCATION
LAWS RELATING TO
IMMIGRATION AND NATURALIZATION
LAWYER REFERRAL
INFORMATION SERVICES
LEGAL SERVICES TO THE
IN CIVIL MATTERS

POOR

LEGAL SERVICES TO THE
IN CRIMINAL MATTERS

POOR

LOCAL BAR SERVICES
MINIMUM CONTINUING
LEGAL EDUCATION
PARALEGALS
PATTERN JURY CHARGES —
BUSINESS, CONSUMER, INSURANCE
AND EMPLOYMENT
PATTERN JURY CHARGES —
CRIMINAL
PATTERN JURY CHARGES —
FAMILY
PATTERN JURY CHARGES —
MALPRACTICE, PREMISES,
AND PRODUCTS
PATTERN JURY CHARGES —
OVERSIGHT
PUBLIC AFFAIRS
RACIAL DIVERSITY
IN THE PROFESSION
REAL ESTATE FORMS

COMMITTEE
REPORTS
Committee reports are included in the
July issue of the Texas Bar Journal to
keep Texas lawyers updated on State Bar
activities. The reports do not necessarily
reflect the official policy of the State Bar
of Texas. State Bar policy is formulated
by the State Bar Board of Directors or by
the membership through referendum.
For more information or to complete a
Committee Volunteer Interest Form, visit
www.texasbar.com/committees or call
(800)204-2222, Ext. 1516.

TEXAS BAR JOURNAL
BOARD OF EDITORS
TEXAS DISCIPLINARY RULES
OF PROFESSIONAL CONDUCT
WOMEN IN

THE

PROFESSION

586 Texas Bar Journal • July 2010

www.texasbar.com

2009–2010 COMMITTEE REPORTS

ADMINISTRATION
OF RULES OF EVIDENCE
Robert B. Burns, Jr., Chair
The committee completed a proposed amendment to Rule 511, governing the effect of disclosure of a
communication for information covered
by the attorney-client privilege or workproduct protection. The proposed
amendment closely follows Federal Rule
502. The proposal has been forwarded
with the recommendation that the Texas
Supreme Court adopt the amendment.
The committee completed a project
for the use of sworn (as opposed to notarized) statements on the penalty of perjury and their expanded use in civil
litigation. After initial submission of a
proposed amended rule and a proposed
companion amendment to the criminal
perjury statute, it was concluded that the
entire project could best be completed
through a single amendment to the Texas
Civil Practice and Remedies Code. The
proposed amendment to Chapter 132
was approved by the full committee and
forwarded to the legislative committee
with a recommendation for approval
and submission to the next legislature.
The technology subcommittee continued to research and review Rules 803
and 1001–1004 in light of technological
advances and the trends toward paperless practice. A new subcommittee was
formed to consider adoption of a Texas
rule paralleling Federal Rule 412 that
limits the use of evidence of a claimant’s
sexual behavior or sexually transmitted
disease in a civil proceeding.
Another subcommittee was formed
to consider amendment to Rule 615
(production of statements of witnesses in
criminal cases), considering whether to
amend the rule to require the production of witness statements prior to the
time that the witness testifies.

✪✪✪

www.texasbar.com/tbj

ADVERTISING REVIEW

ANNUAL MEETING

Laura Gibson, Chair
The committee continues to work in
pursuit of its three objectives: 1) educate
the Bar about the provisions of the
Advertising Rules, 2) provide guidance to
the State Bar regarding compliance with
Part VII, and 3) ensure compliance with
the Advertising Rules by reviewing and
approving filed advertisements.
Both Gene Major, director of the
Advertising Review Department, and
various members of the committee gave
a number of presentations this year
to educate lawyers and others about
the requirements and restrictions
imposed by the Advertising Rules. These
included live, videotaped, and webbased presentations. In addition, the
committee continued working with the
publishers of “Superlawyers,” “Rising
Stars,” and other similar publications to
ensure that attorney advertising related
to these publications is filed with and
reviewed by the committee before final
publication.
The committee also worked with
members of the State Bar to give guidance as to the application of the Advertising Rules to Internet-based advertising,
including social media sites since Texas
attorneys are increasingly using a wide
variety of methods to advertise on the
Internet. The committee drafted a
revised Interpretive Comment 17, which
was published in the March issue of the
Texas Bar Journal and is available online
at www.texasbar.com/adreview.
Throughout the year, the committee
met regularly in Austin to review advertisements filed with the State Bar as
required by the Advertising Rules. The
committee received more than 3,500
applications in the 2009–10 Bar year. Filings have continuously increased over
the previous year and now include many
video, website, and e-filings.

Janna Ward Clarke
and David Keltner, Co-Chairs
The 2010 Annual Meeting took
place in Fort Worth on June 10–11 at the
Omni Fort Worth Hotel and Fort Worth
Convention Center. The devoted Fort
Worth Annual Meeting Committee
aimed to provide prominent speakers
including NFL referee Walt Coleman,
legal analysts Roger Cossack and Jeffrey
Toobin, former U.S. Secretary of the
Army Pete Geren, former U.S. Attorney
General Dick Thornburgh, and Hon.
Royal Furgeson as well as distinguished
authors Richard Susskind, Jay Foonberg,
and David R. Dow. Registrants received
a variety of CLE at a great value and
access to all CLE events, Annual Meeting-sponsored breakfasts and lunches,
and all CLE materials on a flash drive.
A record number of State Bar Sections participated in the 2010 Annual
Meeting. More than 40 sections provided practice-specific programs as well as
joint events such as a Diversity Forum,
Bench Bar CLE program, Managing Your
Law Practice CLE, and an update on a
variety of legal topics.
During Friday’s General Session,
2009–2010 President Roland Johnson
gave parting remarks and Terry Tottenham was sworn in as 2010–2011 State
Bar President. Attorneys licensed to
practice in 1960 were recognized for
their 50 years of service to the legal community. The Fort Worth legal community
and law firms statewide deserve
acknowledgement for their dedicated
support of the Annual Meeting.

✪✪✪

✪✪✪
CHILD ABUSE AND NEGLECT
Barbara J. Elias-Perciful, Chair
This year marks the 25th anniversary
of the committee. A celebration reception will be hosted at the 2010
Advanced Family Law Conference, with
Vol. 73, No. 7 • Texas Bar Journal 587
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Justice Hariett O’Neill speaking. To
address the educational needs of attorneys involved in child protection litigation, the committee expanded its
half-day workshop for the Advanced
Family Law Conference to a full day and
worked with the Family Law Section to
make this training more affordable for
government and court-appointed attorneys. The committee also coordinated
speakers for the annual Bar Leaders
Conference on how bar leaders can
have an Adoption Day event, as well as
pro bono opportunities in the field.
The committee continues to distribute copies of its DVD on shaken baby
syndrome and has produced a Spanish
version. The committee is also creating a
public education program concerning
fetal alcohol syndrome.
The committee continues to post
resources for child protection litigators
on the innovative website of Texas
Lawyers for Children, located at
www.TexasLawyersforChildren.org.
The TLC website provides free access to
legal research tools concerning child
protection, communication tools allowing judges and attorneys to dialogue with
colleagues, and also provides a way to
access pro bono opportunities in child
protection cases.
The Committee selected an attorney
to receive its annual Fairy Davenport
Rutland Award for Distinguished Service
to Children and Families to be presented
at the 2010 Advanced Family Law Conference.
The Committee began creating a
website to inform the bar of its projects
and provide links to resources.

✪✪✪
CONTINUING LEGAL EDUCATION
F.R. “Buck” Files, Jr., Chair
In the last Bar year, the Continuing
Legal Education Committee, in concert
with the Professional Development Sub588 Texas Bar Journal • July 2010

committee of the State Bar Board, met
twice in Austin to discuss a variety of
challenges and opportunities. The committees proposed many new topics for
programs, reviewed the efforts of staff to
respond to recommendations of four
subcommittees, and proposed additional
substantive and process refinements:
1. The Course Directors Subcommittee, chaired by Mark White,
reviewed staff communication
with, and training of, course directors, as the course director’s performance is so critical to ensuring
the highest level of quality in the
planning and presentation of a
CLE course.
2. The Course Materials Subcommittee, chaired by Texas Court of
Criminal Appeals Judge Cathy
Cochran, focused on the continuing need to generate quality
research materials to support
course presentations and the difficulties
confronting
volunteer
course faculties in delivering such
materials in a timely fashion.
3. The Finance Subcommittee, chaired
by Bill Elliott, reviewed and made
recommendations regarding TexasBarCLE’s financial situation.
4. The Technology Subcommittee,
chaired by Hull Youngblood, considered ongoing efforts and additional opportunities in course
design and technological distribution of CLE, especially in light of
changes in the MCLE rules allowing full credit for certain CLE programs downloadable to portable
devices like MP3 players, PDAs,
and smartphones.
The committee has reviewed operations and plans for TexasBarBooks as it
transitions toward a blended menu of
offerings, including traditional books,
electronic media (e.g., its new blog at
www.TexasBarBooks.net), and live webcasts devoted to particular books.

COURT RULES
Russ Meyer, Chair
The Standing Committee on Court
Rules met five times during the 2009–10
Bar year. The committee focused its
attention on two primary areas. First, in
cooperation with the Office of Court
Administration, the committee finished
gathering — and began transferring to
the OCA for conversion into electronic
format and loading onto servers — all of
the local rules that have been approved
by the Texas Supreme Court pursuant to
Texas Rule of Civil Procedure 3a. These
local rules will ultimately be accessible to
the public through links provided on
both the Texas Supreme Court and State
Bar websites. The rollout date is expected to be Fall 2010.
In addition, the committee focused
on possible revisions and additions to
the TRCP. The committee devoted particular attention to TRCP 166a in an
effort to streamline and clarify the procedure for litigants to file, and courts to
rule on, “hybrid” summary judgment
motions. It also examined proposals that
range from (1) pleas to the jurisdiction to
(2) motions to dismiss for failure to state
viable claims to (3) potential amendments to TRCP 21a. In March 2010, the
committee submitted a recommendation to the Texas Supreme Court
addressing hybrid summary judgment
motions. The remaining issues will be
considered when the committee reconvenes in September 2010.

✪✪✪
CRIME VICTIMS COMMITTEE
Sarah Wannarka, Chair
The goal of the Crime Victims Committee is to educate the legal profession
and the public about legal and social
resources available to crime victims. In
so doing, the committee has maintained
its crime victims web page, which
provides information for the legal comwww.texasbar.com
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munity and for the public regarding
crime victim rights and resources
(www.texasbar.com/crimevictims).
The committee developed two more
Ten Minute Mentor segments (available
at tyla.org). The two presentations discuss human trafficking and dating violence. The committee has filmed a total
of nine Ten Minute Mentor segments,
which are all designed to provide brief
overviews of the resources available to
victims of state and federal crimes.
The committee continues to make
crime victim presentations to bar associations all over the state, in addition to
paralegal organizations and other legal
groups. This crime victim presentation
details crime victims rights, as well as the
Crime Victims Compensation Program
administered by the Office of the Texas
Attorney General. This presentation has
been approved for one hour of ethics
CLE. Please contact the Crime Victims
Committee through our website to
schedule a presentation to your local bar
association.

✪✪✪
DISABILITY ISSUES
Rosa Torres, Chair
The Disability Issues Committee has
progressed on the following projects:
1.) Sign Up Fund — The committee
disbursed to attorneys and legal
organizations $4,175.75 in interpreting costs, with approximately
$700 in requests still pending.
2.) Mentorship program — The committee is working to bring this
project online to better manage
requests from mentees and to
provide an easy sign-up process
for potential attorney mentors.
3.) CLE Events — Members helped
with planning and coordinating
speakers for the Annual Conference on Special Education and
Juvenile Justice Issues, also setting
www.texasbar.com/tbj

aside funding to bring in client
members of the disability community to speak on these issues.
The committee collaborated with
TexasBarCLE on a Disability Issues
Legislative Update webcast and to
initiate a series of webcasts on the
Americans with Disabilities Act
Amendments Act of 2008.
4.) Mental Health Subcommittee —
Members are working with Texas
Lawyers Care to help promote the
use of mental health training
modules available from the TLC
for use at local bar activities and
events.
5.) Website development — The
committee’s
website,
www.texasbardisabilityissues.org,
now sports a new “News &
Events” section that showcases
current events and announcements.
6.) Lawyer Survey — The committee
finalized its lawyer survey, which
it hopes to disseminate soon to
elicit ideas and feedback regarding the work of the committee.
7.) Attorney Spotlight — The American Bar Association’s Commission
on Mental and Physical Disability
Law’s Lawyer Spotlight recognized a committee nominee,
Beth Sufian, of Sufian & Passamano, L.L.P. of Houston, in
March 2010.

✪✪✪
LAW FOCUSED EDUCATION
John Padalino, Chair
The committee implemented the following civic education project this year:
Play by the Rules: Texas Laws for Youth.
Play by the Rules: Texas Laws for Youth is
a student manual on Texas law. The
manual is aimed at Texas middle school
students and teaches students about the
laws to which our state holds them

accountable. It is user-friendly, questionand-answer format that includes a
teacher’s manual containing lesson plans
and interactive teaching strategies
designed to increase knowledge and
understanding of the law as well as a
commitment to civic responsibility.
The committee was successful in
implementing the project during the
2009–10 pilot year. More than 200 educators initiated the project and more
than 1,500 books were distributed.
In addition, the Law Focused Education Committee made presentations to
various community groups about Law
Focused Education programs and
resources. They also served as judges or
facilitators for the We the People Competition on Dec. 12, 2009.
Law Focused Education committee
members continue to speak to participants at local Law Focused Education
events and promote the use of the Law
Focused Education, Inc. website,
www.texaslre.org.

✪✪✪
LAWS RELATING TO IMMIGRATION & NATURALIZATION
Mark E. Harrington, Chair
As evidenced by increased media
attention, immigration law continues to
be among the hottest fields of law. The
committee held three meetings this year,
one in Austin at the Texas Law Center,
one hosted by the U.S. Citizenship &
Immigration Service Office in Harlingen,
and a third held at the Customs & Border Protection Office in Houston. The
committee addressed numerous issues,
including confusion caused by the
issuance of specially designed drivers
licenses for immigrants. This issue dovetailed with another issue, namely Texas’
Refugee Resettlement Program, which
funds several voluntary agencies that
assist 4,500 refugee families per year.
Some voluntary agencies reported diffiVol. 73, No. 7 • Texas Bar Journal 589
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culties in obtaining drivers licenses and
reported employment problems because
some employers thought that having a
special license meant that the holder
may not be authorized to work. The
committee also discussed the 20th
anniversary of the Pro Bono Asylum
Representation Project, which receives
funding from the State Bar and the Texas
Access to Justice Foundation. Given the
fact that immigration detention facilities
have increased nationwide from 7,500
beds in 1995 to more than 30,000
today, ProBAR’s work has never been
more important, especially its work
assisting some of the more than 400
unaccompanied minors being held in
South Texas.
The committee also addressed
numerous administrative issues, including staffing issues and the unintended
impact of new immigration forms,
including a new attorney notice of
appearance form. Through its diverse
membership, the committee continues
to develop relationships with the USCIS
and other agencies dealing with immigration laws and immigrants.

✪✪✪
LAWYER REFERRAL
INFORMATION SERVICES
Grace Weatherly, Chair
The Lawyer Referral Information
Services Standing Committee revisited its
goal to implement a Modest Means
panel. LRIS receives thousands of calls
each year from individuals seeking legal
assistance at a reduced fee. The Modest
Means panel will address this need with
attorneys who voluntarily agree to provide legal services for civil matters to
individuals identified as being of “modest means.” The committee reviewed
and discussed examples from other state
and local bar associations. As a result, it
defined its target group, case types and
fees for participating attorneys, and
590 Texas Bar Journal • July 2010

reporting and qualification parameters
for participants. The subcommittee continues to research and work through
details as it moves forward to implementation.
Additionally, the committee recognized the need to establish a procedure
for reporting and reviewing websites that
are not certified lawyer referral services,
but portray themselves as such. The
committee also determined that it was
important to educate both attorneys and
the public about what a certified lawyer
referral service is, what its requirements
are, and the benefits of utilizing a certified LRS versus one that is not certified.
The committee identified potential vehicles to distribute awareness and education. Subcommittees were formed to
further research the matter and determine the next course of action.

✪✪✪
LEGAL SERVICES TO THE
POOR IN CIVIL MATTERS
Andrew L. Strong, Chair
During the past year, the State Bar
Legal Services to the Poor in Civil Matters Committee Ad Hoc Hurricane Ike
Taskforce evolved into a LiveHelp Subcommittee. Through LiveHelp, lowincome persons can participate in online
chats with volunteer attorneys who provide free legal information and
resources. This subcommittee works
closely with the Houston Bar Association, Texas Access to Justice Foundation,
Texas Legal Services Center, and other
stakeholders to promote civil legal services for low-income Texans.
The committee continued to strategize on how best to identify and measure the justice gaps and the extent of the
need. The committee is developing a
survey to obtain a judicial and legal services perspective on the areas of the law
in which it might be most beneficial to
have a civil right to counsel.

The committee reviewed the State
Bar’s pro bono survey results to identify
barriers to attorneys engaging in pro
bono representation and will recommend strategies for increasing participation of pro bono attorneys in the delivery
of legal services to low-income Texans.
The committee has solicited nominations for the State Bar’s Pro Bono Excellence Award and recommended winners
to the State Bar Board. This was the first
year that the Pro Bono Coordinator
Award was added to the slate of distinguished service awards. Recipients of
these awards were recognized during
the State Bar’s Annual Meeting in Fort
Worth.

✪✪✪
LEGAL SERVICES TO THE
POOR IN CRIMINAL MATTERS
Jeff Blackburn, Chair
The Legal Services to the Poor in
Criminal Matters Committee furthered
its mission of enhancing quality representation of indigent persons in criminal
matters. The committee circulated an
initial version of the “Guidelines for
Counsel in Non-Capital Cases” to criminal law practitioners around Texas for
evaluation and comment. Modeled after
similar guidelines compiled by the American Bar Association, these guidelines
emphasize law unique to Texas. Riding
the wave of these efforts, the committee
has tasked its new Juvenile Justice Subcommittee to develop a similar set of
standards for the representation of juvenile defendants.
The committee is developing a short
guide describing the collateral consequences of a misdemeanor conviction
for indigent defendants. The goal is to
distribute this brochure to courts across
the state.
The committee has inaugurated a
new subcommittee for dealing with
issues related to public defenders. As an
www.texasbar.com
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increasing number of counties and
municipalities turn to using public
defenders in response to the Fair
Defense Act of 2001, the committee is
committed to identifying obstacles public defenders face in performing their
duties and to devise methods for removing those obstacles.

✪✪✪
LOCAL BAR SERVICES
Michael Truncale, Chair
The most important project for the
committee is the Bar Leaders Conference,
a leadership training seminar that allows
local bar officers and executive directors
an opportunity to learn about State Bar
initiatives, how to lead and solve issues
facing their local association, and network
with other leaders from similar-sized bars
or the same geographical region. A key
component to the conference is the interaction between State Bar officers and
directors and their constituents.
The committee plans many annual
programs, such as Law Day and the Stars
of Texas Bars Awards. The 2010 Law in
the 21st Century: Enduring Traditions,
Emerging Challenges Law Day was held
on April 30 at the Texas Law Center,
where statewide winners of the poster,
photograph, and editorial contests
received their awards followed by a tour
of the Court of Criminal Appeals. The
Stars of Texas Bars Awards recognize the
work of local bar associations. Award
recipients were acknowledged at the Bar
Leaders Recognition Luncheon at the
State Bar Annual Meeting held June
10–11 in Fort Worth.
Outreach to local bar associations
through State Bar officers, staff, and
Local Bar Services Committee members
remains strong. Local bars receive sponsorships, free CLE speakers, State Bar
presidential visits, program materials,
and other assistance through local bar
services.
www.texasbar.com/tbj

MINIMUM CONTINUING
LEGAL EDUCATION
S. David Smith, Chair
The MCLE Committee administers
the program of minimum continuing
legal education as established by Article
XII of the State Bar Rules. During this
year, the MCLE Committee proposed
amendments to the MCLE Regulations
and Accreditation Standards that eliminate the definition of “Participatory
Credit” and open up MCLE accreditation
to downloadable CLE programs. Beginning June 1, 2010, MCLE credit will be
designated as either “accredited CLE” or
“self-study.” CLE activities completed
individually via accredited podcast,
DVD, and CD (recorded from live,
accredited CLE activities) can be used
toward completing all MCLE requirements. The amended regulations also
require attorneys to complete a minimum of 12 of the total 15-hour requirement
through
“accredited
CLE”
activities, with a maximum of three credits that can be completed through selfstudy (through reading or attending
non-accredited CLE activities). The State
Bar Board adopted the amendments to
the MCLE Regulations in January 2010.
The change that allows accredited
downloadable CLE became effective on
June 1, 2010, and the change that
requires 12 accredited CLE hours for
compliance becomes effective one year
later, on June 1, 2011. The amendments
are
currently
published
at
www.texasbar.com/mcle.
As a result of changes made to the
Regulations in 2009, the use of MCLE
online services by sponsors and attorneys increased by 11 percent over the
2009–2010 year. The MCLE department
received approximately 420,000 attendance reports and 22,000 applications
with 68 percent of this information
received electronically, via the MCLE
website.

PARALEGALS
Miguel David Wise, Chair
The committee sponsored Texas
Forum XXVII, an annual assembly of
attorneys, paralegals, and paralegal educators. Approximately 150 people
attended
the
half-day
program,
“Embracing this New Economy with a
Different Set of Skills … A New Challenge for Lawyers, Managers, and Paralegals,” on April 30 in Dallas. Two panels
consisting of a distinguished group of
experienced lawyers and paralegals discussed topics from both a corporate
counsel and managing partners perspective. The forum featured a luncheon
keynote address focusing on “Reinventing Yourself and Your Practice for
Embracing This New Economy with Success.” Three premier sponsors underwrote the majority of the seminar
allowing the entry fee to be a minimal
$20. Those who attended received a
hard to come by two hours of ethics
credit. The Standing Committee on Paralegals plans to present another substantive Texas Forum program in February
2011.
The committee continues its focus
on the education of paralegals and paralegal educators regarding e-discovery
processes and best practices. Other
expanded initiatives for this committee
in 2010 and 2011 include increased
efforts to contact local bar associations,
membership sections of the Bar, and
schools relating to practical advice
for utilizing paralegals with different
skill sets, and providing guidelines
to maximize paralegals’ effectiveness
in lawyers’ practices. The committee
continues its efforts in updating the committee’s website, guide, and other informational brochures about working with
paralegals.

✪✪✪

✪✪✪
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PATTERN JURY CHARGES —
BUSINESS, CONSUMER,
INSURANCE & EMPLOYMENT
Mark Kincaid, Chair
The committee completed work on
the 2010 edition of Texas Pattern Jury
Charges: Business, Consumer, Insurance
& Employment. In addition to revising
the existing charges and commentary to
reflect recent Texas Supreme Court
authority, the committee also drafted
new patterns for violations of the Texas
Securities Act. Drafts of the new charges
will be posted for public comment on
TexasBarBooks.net prior to publication,
and the 2010 edition will be available in
the fall.

✪✪✪
PATTERN JURY CHARGES —
CRIMINAL
Alan Levy, Chair
Texas Criminal Pattern Jury Charge —
Intoxication and Controlled Substances
was published in Fall 2009. This book
was the first in a series. The committee
has now completed the draft of the second volume, which covers defenses.
Instructions
include
self-defense,
defense of property, necessity, mistake of
law, mistake of fact, insanity, entrapment, duress, and involuntary intoxication. Each of the pattern instructions is
accompanied by an extensive commentary. The second volume will be available
in Fall 2010.
In addition, the committee has
begun work on the third volume, which
is planned to include kidnapping offenses, homicide offenses, assault and sexual
assault offenses, as well as burglary and
criminal trespass.

✪✪✪
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PATTERN JURY CHARGES —
FAMILY
Joan F. Jenkins, Chair
The Pattern Jury Charges Committee
for family law began meeting shortly
after the end of the 2009 Legislative Session in order to analyze the legislative
changes to the Family Code and to identify and change our PJC to reflect new
law. The committee made the necessary
amendments required by the repeal
of the economic contribution statutes
and other changes to the family code.
Our committee also began to implement
the decision by the State Bar to combine
the pattern jury charges involving family
and probate law. The committee was
expanded to include attorneys with
probate experience. Jerry Frank Jones
of Austin was selected to chair the probate subcommittee and was charged
with identifying the probate charges to
be proposed for inclusion in the 2010
volume.

✪✪✪
PATTERN JURY CHARGES —
MALPRACTICE, PREMISES, AND
PRODUCTS
Jeff Levinger, Chair
Shortly after the committee published the 2008 edition of Texas Pattern
Jury Charges: Malpractice, Premises, and
Products, it met to identify various legal
issues that might benefit from treatment
and coverage in the next edition scheduled for publication in late 2010. Over
the course of four face-to-face meetings
and multiple email exchanges, the committee has developed more than 15 substantive revisions and additions that we
hope will make the next volume even
more useful to the bench and bar.
Because several of these revisions and
additions affect other volumes, the committee has also worked closely with the
PJC oversight committee to ensure accuracy and consistency.

Among the more significant changes
that will likely appear in the 2010 edition are revisions to the definitions of
proximate cause and new and independent cause; a new comment on
right-to-control; corrections to the negligent undertaking and breach of warranty
questions; a comment about the liability
of easement holders in premises cases; a
lost-chance of survival instruction; sample economic damages instructions for
legal malpractice cases; and a new question on negligence in products cases.
Significantly, some of the charges and
additions that will appear in the 2010
edition are the direct result of comments
the committee received from practitioners and judges. The committee welcomes and values such comments, and
we take seriously our commitment to
discuss, evaluate, and research each one
we receive.

✪✪✪
PATTERN JURY CHARGES —
OVERSIGHT
Judge Tracy Christopher, Chair
The Pattern Jury Charges — Oversight Committee reviews all changes
made to each individual volume of the
pattern jury charges. The committee
worked with the other PJC committees
to achieve a consistent work product.
The committee also suggested potential
new areas for the individual volumes to
consider.
The committee continued its work
on a plain language project; working to
make the instructions to the jury clearer
and making proposed revisions and
additions to Texas Rules of Civil Procedure, Rule 226a. These revisions have
been reviewed by the Supreme Court
Advisory Committee and are awaiting
adoption by the Supreme Court of
Texas.

✪✪✪
www.texasbar.com
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PUBLIC AFFAIRS
Steve Koebele, Chair
In conjunction with the state conference of the Freedom of Information
Foundation of Texas, the Committee
presented the Texas Gavel Awards —
which recognize journalistic excellence
that fosters public understanding of the
legal system — to media professionals
who earned this recognition by the State
Bar of Texas. Sharing objectives and
audience, this enhanced partnership
between the State Bar of Texas and the
Foundation is mutually beneficial and
promotes the desire of the State Bar to
applaud professional journalism that
accurately focuses on timely legal issues.
The Public Affairs Committee produced and developed a fine Open Government Forum in conjunction with the
State Bar Annual Meeting. Beyond a
continuing legal education component,
the Committee delivered for others —
media, government officials, municipalities, counties, and school boards — cutting edge insights into open government
laws at no charge and as a public service.
As of this writing, planning for the 2010
Annual Meeting in Fort Worth is near
completion. The Committee applauds
the fine work of State Bar of Texas staff
member Kim Davey.

✪✪✪

Texas Minority Counsel Program to provide CLE and networking opportunities
for minority and women attorneys.
TMAP provides minority and women
lawyers, especially those in solo practices
or small law firms, with more than six
hours of very affordable CLE credit and
networking opportunities. In 2009, we
held two successful TMAP seminars in
Houston and McAllen. In addition,
TMCP brings minority and women
lawyers together with corporate and governmental legal departments to network
and discuss opportunities for the retention of minority and women lawyers as
outside counsel. During last year’s TMCP
in San Antonio, the committee promoted its first annual “Corporate Counsel of
the Year Award.” The award is presented
to the selected corporate counsel who
has best promoted diversity within its
legal department.
The committee also hosts the annual
Minority Leadership Summit to address
issues and concerns affecting minority
and women bar associations by bringing
together their leaders and State Bar leadership.
By continuing to promote the Minority Attorneys at the Podium Project, the
committee encourages diverse attorneys
to write articles and be panelists for State
Bar CLEs and seminars.

✪✪✪

RACIAL DIVERSITY
IN THE PROFESSION

REAL ESTATE FORMS

Dayla S. Pepi, Chair
The committee continued its efforts
to increase awareness of issues affecting
minorities in the profession and enhance
the involvement of minority attorneys
in the State Bar by promoting unique
programs and other opportunities for
professional and practice development,
continuing legal education, and networking.
The committee sponsors the annual
Texas Minority Attorney Program and the

Philip D. Weller, Chair
The Real Estate Forms Committee is
responsible for monitoring changes in
the field of real estate law and revising
the Texas Real Estate Forms Manual to
maintain its legal accuracy and relevance
as a tool for Texas lawyers.
The Texas Real Estate Forms Manual
now encompasses more than 350 forms
set in 21 chapters of commentary. In Bar
year 2009–10, the committee reviewed
state and federal legislation and case law

www.texasbar.com/tbj

to complete a supplement, which was
published in early 2010. This supplement addresses changing federal home
loan regulations, changes from the 81st
Texas Legislature, and makes other
updates to the commentary and forms.
Additionally, the committee greatly
expanded coverage of water law transactions, adding extensive new text as well
as sixteen new forms and revision of two
others. Last, the committee has begun
work on a new edition of the manual for
2011. This new edition will update the
structure of the manual to make it more
user friendly, with improved indexes and
electronic features.

✪✪✪
TEXAS BAR JOURNAL
BOARD OF EDITORS
David R. McAtee II, Chair
The Texas Bar Journal is the official
publication of the State Bar of Texas. In
continuous publication since 1938, the
magazine serves as a publication of
record for the Supreme Court of Texas, a
scholarly legal journal, and the association magazine for the State Bar of Texas.
Each month, the Texas Bar Journal is distributed to approximately 100,000 subscribers — the only publication reaching
every lawyer in Texas. In 2009–10, the
Texas Bar Journal Board of Editors continued to help educate Texas lawyers about
significant changes affecting the legal
profession. Among these were proposed
changes to the Texas Disciplinary Rules
of Professional Conduct, which will lead
to a likely referendum of Texas lawyers
this fall; a series of “Pro/Con” articles on
whether lawyers should be required to
disclose to clients whether or not they
carry professional liability insurance; and
changes to the MCLE rules and accreditation standards that will allow Texas
lawyers to earn credit through podcasts
and other means. In addition, the Board
helped develop well-received special
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issues on such topics as social media and
agricultural law. The Board once again
sponsored a Short Story Fiction Writing
Contest and partnered with TexasBar.com to create a 140-character Novel
Contest. Finally, the Board commenced
working with a new printer, resulting in
significant cost savings.

✪✪✪
TEXAS DISCIPLINARY RULES
OF PROFESSIONAL CONDUCT
Lillian B. Hardwick, Chair
By the end of the 2008–09 Bar year,
the committee finalized draft interpretive comments for the majority of the
Texas Disciplinary Rules of Professional
Conduct, along with most of the definitions in the terminology section of the
Rules. As the Court began communicating its decisions on the Rules for which
the committee and the Court’s Task
Force had substantially differed, the
committee prepared comments for these

Rules, as well. Thus, the committee had
drafted interpretive comments for nearly
all of the proposed Rules in the November issue of the Texas Bar Journal by the
time they were published.
As the Court received public comments on the published Rule language, it
revised some of that language, seeking
input from the committee for consistency with other of the Rules, drafting
guidelines, and policy decisions. Once
the Court finalized language changes,
the committee reviewed the drafted
interpretive comments for the affected
Rules and defined terms. The committee
chair and vice chair met with D/CAAP, a
committee of the State Bar Board, to
assist in that committee’s understanding
of the multi-year drafting process and
guidelines. At the Court’s request, the
committee then turned its attention to
drafting new language for Rules 5.05 and
8.05. A subcommittee considered these
Rules for several months prior to presenting their recommendations to the
full committee. The committee also con-
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sidered a Rule based on the American
Bar Association Model Rule 6.5, regarding pro bono lawyers. The Committee
reported to the Court on its progress on
all three of these Rules.

✪✪✪
WOMEN IN THE PROFESSION
Judy L. Ney, Chair
The committee has concentrated its
efforts on four projects: Continued publicity for its book on the history of the
lives and careers of women lawyers in
Texas, Rough Road to Justice: The Journey of Women Lawyers in Texas, by Betty
Chapman, published by TexasBarBooks.
The book was presented at the Houston
Bar Association’s senior lawyers’ luncheon, a Houston bookstore, and offered
for sale at the annual Texas Minority
Counsel Program, State Bar Annual
Meeting, and Texas Women Lawyers
seminar. Plans are being developed to
honor those women legal pioneers identified in the book.
Another ongoing project is the creation of short videos for After the Bar
Exam project to advise new women
lawyers in their search for work in three
scenarios: While unemployed, at a law
firm, or in solo practice. The committee
has begun a compilation of resources for
women lawyers that will be linked to the
committee’s website, through the State
Bar’s website. In conjunction with this
project, the committee is also developing avenues to publicize this clearinghouse of information including an
update of literature explaining the mission, accomplishments, and vitality of
the committee. Also work is progressing
on the creation of a continuing legal
education roundtable aimed at human
resources and diversity officers in the law
firm management arena. As always, the
committee continues to work with other
bar groups and sections to promote the
interest of women in the profession. ✪
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