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Depositions v. Trials:
Planned Non-Parenthood

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

And still more examples...

I'm Glad We Cleared That Up-Chapter I

F rom Charles W. Hury of McAllen (Atlas & Hall), this
exchange from the trial of a death case in Hidalgo County.

After cross-examining the defendant's foreman "concerning the
use and maintenance of the product involved," the plaintiff's at-
torney asked a relatively standard question to establish that the
deceased was a Nice Guy.

Q. Was he considered a good employee?
A. He was good but undependable.

(Plaintiff's attorney then decides to try to undo the damage he
has just done by emphasizing the employee's exemplary perfor-
mance on the day of the accident.)

Q. Well, that morning you went over to wake him up around
midnight or so to tell him to be here at 5:00 and he was
here at 5:00, wasn't he?

A. Yeah, it shocked me too.

I'm Glad We Cleared That Up-Chapter II

Mikal S. Lambert of Wichita Falls (Fillmore, Purtle) sends this
excerpt from the deposition he took of the plaintiff in a case in-
volving the alleged wrongful repossession of a motor vehicle.
As we begin, the plaintiff makes a rather "macho" objection to
the fact that the finance company charged him for credit life and
disability insurance on the plaintiff's wife. But then...

Q. But did they discuss with you the various payments you
had made like when you went up to Wichita Falls?

A. Mrs. Kennedy did, but she didn't know anything about
this add-on stuff either.

Q. What do you mean this add-on stuff?
A. When they'd add on like that nine hundred and something

dollars for life insurance. They was taking out life in-
surance and stuff on my wife and no man does that. And
why would a man want to take disability out on his wife?

Q. The only kind of add-on charges or whatnot that you were
authorizing at the beginning was the disability on yourself?

A. On myself, right... I'm smart enough to know that I've
got to have insurance because anybody that works con-
struction work, they take out disability insurance on
anything they buy. I did with the rest of the banks down
here on my TV and on my truck and when I had my heart

problem, they paid off with no questions; and then Tex-
homa just (swishing noise) -man! Now this is just get-
ting at the point why sometimes I was late, you know
what I'm talking about, because I was struggling to make
it. I was trying to pay the car off in good faith and trying
to do it the hard way, trying to make it mostly on my
wife's salary that she gets and I was struggling and I was
going pretty good.

Did I Really Hear That?-Chapter I

From John E. Cline of Snyder (court reporter for the 132nd
District Court and past president of the Texas Shorthand Re-
porters Association), two excerpts of trial testimony he has re-
ported. John puts the first one under the category: "The defen-
dant's story was awfully pat until cross-examination."

Q. Okay. You all never quite made it home, did you?
A. No, sir.
MR. LEFEUVRE: That is all. I pass the witness.
THE WITNESS: Ut-oh. 1

As to the second excerpt, John simply notes that he does not
"believe any explanation is necessary.

COURT: Now, you have asked the court to appoint
you an attorney?

DEFENDANT: Yeah.
COURT: You have executed an affidavit of indigen-

cy, stating you have no funds with which to
employ an attorney? Is that right?

DEFENDANT: Yeah.
COURT: How do you make a living when you are not

in jail?
DEFENDANT: Stealing.

COURT: That's what got you in this trouble in the first
place, isn't it?

DEFENDANT: I ain't very good at it.
COURT: Yeah, I can see that. Well, I'm going to ap-

point Mr. James Clark, an attorney of this
Bar -

DEFENDANT: I don't want no damn drunk representing
me.
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Did I Really Hear That?-Chapter II

John Cline also weighs in on the other side of the "Deposition
v. Trials" question with this deposition excerpt-which, John
says, confirms his long-held "precept that a good court reporter,
like good children, should be seen and not heard."

Q. Where was the Deep Creek Saloon located or where is
it located7

A. It's on -it's right off 25th and Avenue T.
THE REPORTER: Avenue U.
THE WITNESS: Avenue U.
MR. SIMPSON: Let the record reflect that the court reporter

knew where it was.
MR. LONGACRE: Off the record.

Clyde Siebman of Sherman (Munson, Munson, Hynds) sends
this graphic description of the injuries in a products liability
case-in which he represented the plaintiff -with the explana-
tion that "Having closely followed your column "et cetera" in the
Texas Bar Journal, I was as prepared as possible for this exchange
during the deposition of a fact witness."

Q. Could you tell how bad his legs were torn up?
A. Bad. Real bad.
Q. Describe, if you can recall, what they looked like.
A. Have you ever seen a cow butchered with a chainsaw?
Q. No, I can't say that I have. Would you say that that's what

he looked like?
A. Yes, sir.

Let's Be Particularly Careful Out There-Chapter I

From Judge James A. Blackstock of Angleton (County Court
At Law No. 3 and Probate Court), this bit of direct examina-
tion by the state's attorney who is interrupted by an objection
by the guardian ad litem for the children.

Q. Describe your daughter Dianna for me.
A. Dianna's a smart girl. She's a pretty girl.
Q. What's her personality like, Mr. Slatton?
A. Well, for the past few years, all I've seen her is for visita-

tion; so, it's hard to get a handle on that.
Q. You have no idea what her personality is like?
A. Being that she was taken from my home in 1985, I haven't

had enough contact with her to really know much about
the things she likes to do.

AD LITEM: Objection, Your Honor, the witness is testifying.
FATHER'S ATTORNEY: Which is exactly what he's supposed

to be doing, Your Honor.
COURT: Overrule the objection.

Judge Blackstock notes that the imaginative objection, although

]JAWMYRDOW
Serving Houston's legal community

with the highest quality attorneys for contract.

LAWYERS NOW
957 NASA Road One, Suite 124

Houston, Texas 77058
(713) 280-3998

A service of FlexLaw, Inc.

overruled, was apparently effective because the jury voted
unanimously to terminate parental rights.

Let's Be Particularly Careful Out There-Chapter II

Janice Law, an assistant city attorney in Houston, was present
on April 11, 1989 when this marvelous deposition was taken. 3

Q. Any other physical problems within your understanding
that your father (Mr. Terry) suffered-

A. No, he was pretty healthy.
Q. Had he ever had, as far as you know, any operations?
A. He had a hysterectomy.
Q. Your father?
A. Uh-huh. Well, maybe I'm wrong.
MR. REICH: It can't be a hysterectomy.
MR. TERRY: A vasectomy.
THE WITNESS: Maybe I'm wrong. A vasectomy.
Q. Vasectomy?
A. A vasectomy. There you go. That was when I was real

young.
Q. Okay. Obviously after Kimberly was born?
A. Yeah.

Q. And during the six months prior to Mrs. Terry's death,
did she ever talk to you about having any physical
problems?

A. Huh-uh, no. We were real close. She would have told me.
Q. Do you know whether or not your mother, Mrs. Terry,

had ever had any major operations?
A. I think she had a hysterectomy. That's where my confu-

sion came in. But other than that -
Q. Do you know approximately when she had that op-

eration?
A. No, I don't.
Q. Other than the operation for the hysterectomy, do you

know of any other operations that she had?
A. Huh-uh.
Q. Would it be fair to say that since -well, obviously they

didn't plan on having any more children at the time of
their death; is that right?

A. No, sir.
Q. As far as you know?

NO ADVANTAGE TO EITHER SIDE IN
A HARD-FOUGHT NINTH EPISODE

SCORE: TRIALS 40, DEPOSITIONS 38

Footnotes, Of Course

1. An appropriate comment for the Motion for Continuance in a Houston
case (Jones v. Jo-Way Tool, No. 87-50216)-who sent me this?-
which begins: "This is a personal injury lawsuit which resulted in the
death of Michael Lee Jones, which occurred in Midland County, TX,
on February 25, 1987."

2. In somewhat the same vein is this story from John Gano of Houston
(Gano, Donovan & Gano): In a contested race for probate judge in
Tarrant County many years ago, at a political rally, the first candi-
date told bomber plant workers "that he had the wholehearted sup-
port of the Tarrant County Bar." But the opponent responded: "I don't
need the support of the Bar. I don't hang around bars."

3. Janet says she got permission from her supervisor, John Hightower,
senior assistant city attorney, to share this deposition excerpt. Other
Houston attorneys who make brief appearances in the excerpt are:
the plaintiff's attorney, Dennis Reich (Reich & Binstock); Jack Garland
(Kirklin & Boudreau), representing defendant Ford Motor Co.; and
Dawn Michelle Terry, shown in the transcript under the ever-popular
"Other Appearances."
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