Depositions v. Trials:
Sporting is My Life

et cetera mmm

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

Depositions v. trials; a few more examples. . .

Did I Really Hear That? — Chapter 1

From Steven Ellinger of Houston (Law Offices of Raymond
H. Stauffacher), comes this deposition excerpt—with the
disclaimer that “to my knowledge, [my client's daughter] was a
high school student, and not a resident of TDC, at the time she
took the [driver's] course.”
Did they offer a driver’s course in high school?
Classroom only and she did take it.
Okay. Now, she took a written test, didn't she?
Related to that, yes.
Okay. Did you take her down there to take that written
test?
You mean to The Texas Department of Corrections—
Right.
—or whatever you call those.
Department of Public Safety.
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And W. R. Barnes of Odessa credits Gus Locker with this
penetrating cross-examination of a doctor—which “every
overweight lawyer in the state should appreciate.”

Q. Has the pain in her back stayed basically the same as tar

as you can tell?

A. 1 guess sometimes it's worse and sometimes it's better.

Q. Do you think it would help Ms. Venske if she lost some

weight? I'm not one to talk —

A. Neither am [. My own personal feeling is that the medical

risks of obesity are greatly overstated by thin doctors.
MR. BARNES: [ love it.
A. And ] don't know if losing weight would help or not.

Did I Really Hear That? —Chapter 1l

From Martha Failing of Houston (Martha Failing & Co.), a
trilogy of “words that blossomed” in hearings before Judge Jim
Scanlon (Probate Court No. 3 of Harris County):

“First, earnest lawyer speaking to witness in hearing to deter-
mine heirship:”

Q. Tell me, ma'am, how well did you know the late decedent?

Martha comment: How well did she know the early dece-
dent? Or was there a later one?
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“Second, intense lawyer summarizing the testimony elicited
during a hearing, the point of which 1 never got.”

.. . your Honor, that the decedent was hit and killed by the
truck without just cause.

Martha comment: [ would have objected that the testimony
of the truck was not in evidence and besides, maybe the truck
did have just cause, but I was just an innocent bystander.
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“And third, grave lawyer with arm around the shoulders of
the client, in beseeching voice:”

And your Honor, we respectfully request that this will be ad-

mitted to probate as a monument of title. Martha ends with

this note: “Lawyers never cease to amaze me: what we say

as opposed to what we mean.” How true!

I’'m Glad We Cleared That Up— Chapter I

From Stuart Smith of Waco (Naman, Howell), this excerpt
from a deposition in a lawsuit in which “one of the issues was
whether the defendant had called the plaintift ‘a marketing idiot’
in an internal memo.”

A. Mr. was not an idiot; Mr.

I reserve judgment on Mr.
. Because you never met him or because you met him and
you couldn't tell from talking to him?

I could not tell from personal conversation if he qualifies
for idiot status or not.

. All right. Of course, he was a graduate student at Baylor
University, wasn't he?

That may be a handicap.

. Do you think it's possible to be a Baylor student and
graduate student and be an idiot?

As a Longhorn, that is possible.

was not an idiot;
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John Farrow of Albuquerque (Fairfield, Farrow)} — emphasizing
that these questions were not asked by any attorney in his
firm' — sends this excerpt from a deposition in a savings and loan
association case.

Q. So the Jim Trump, Sr., we're referring to is now deceased?

A. That's correct.

Q. Ard he's no longer affiliated with Sandia Federal?

I'm Glad We Clared That Up— Chapter II

Theodore A. Hargrove, IIl of San Angelo sends this story
about the Very First Divorce Client of Judge Royal Hart (51st
Judicial District, Tom Green County):

His client, the wife “lived on a ranch and apparently got none
of the benefits of grocery shopping. When going through the list
of required questions to have the divorce granted, Judge Hart
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realized he had never inquired of his client as to why she wished
to get a divorce.”

Q. Tell the Court why you want this divorce.

A. Well, I just can't eat any more deer meat.
The divorce, of course, was granted.
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From Judge Michael D. Schattman of Fort Worth (348th
District Court), this exchange “between attorney Ken Kreis of
Boise, ID and a pretty hostile witness in a case I tried Feb. 15
of the year.”

Q. Well, my question wasn't whether he made a lot of trips
to the office. My question was, when he did bring
anything over for you to sign, any of these administrative
or corporate documents, was he personally present most
of the times when he hand delivered these things to you?

A. Was Mr. Fugit present when he hand delivered them to
me?

Q. Yes, ma'am.

A. Well, I think he would have to be.

Not able to restrain himself, Mike adds this note: "Did tempus
fugit or had Fugit already fugited?”

Let’s Be Particularly Careful Out There!

This trial excerpt comes from Jeffrey M. Gamso of Lubbock.
The assistant U.S. attorney, Roger McRoberts, is cross-examining
a defense witness; the defense attorney was Tom Purdom, and
the trial was before federal district Judge Sam R. Cummings.

Q. Okay. Well, did he [the defendant, Burns Phenix| stay
at that corner of that apartment from one o'clock in the
afternoon until two o'clock in the morning?

. Evidently did. We was all around there. There was a lot
of people there. We had a lot of fun.

. Now, this fun that you all were having, do they bootleg
some liquor out of that apartment?

That's you asking that. I dont know what they bootleg.
We was down there having fun.

Well, did this fun include drinking?

Some of it did.

And you were drinking?

Yes, I drink occasionally.

. Did you drink occasionally that day?

No, [ had the claps.

. So, you didn't drink a thing?
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A. No, sir, 1 didn't.

Q. As[understand it, what you did from one o'clock in the
afternoon until two o'clock in the morning was watch
Burns Phenix?

A. No, sir. I got female friends down there that I watch, if
you just really have to know.

Q. Did I misunderstand you again? Were you playing
dominoes that night?

A. Never said [ was playing dominoes. We was in the domino
place where they play dominoes.

Q. Everybody play dominoes?

A. Right.

Q. You were watching girls?

A. Well, I have an occupation as well as you do. Sporting
is my living.

Q. Your living is what?

A. After all, I'm not on court am I? Am I on trial??

Q. What are you saying?

A. You are guestioning me. I'm giving you an answer.

Q. [ guess I'm really having a hard time understanding you.
Are you saying you work some girls?

A. No, I'm saying that [ mind my own business. You asked
me to tell the truth, I will tell the truth. If you want me
to tell a lie. I will tell a lie.

Q. You will?

A. If that's what you want me to do I will tell you one.

Q. [ guess I really am confused now. From the time you hit

that witness stand, have you been telling the truth or have
you been telling lies?

A. You are a very confused man evidently. I just come up
here on my own free will to tell the truth about something,
and I'm not on court for nothing I've done.

. I don't think anyone has even suggested that, Mr. York.

All I'm doing is telling you the truth.®
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AT THE END OF THE EIGHTH
(WITH A DRAMATIC “SPORTING LIFE" COMEBACK):
TRIALS 35: DEPOSITIONS 33

1. Although he does concede there may be an occasional “There but for
the grace of God. . .” when ¢t cetera is passed around his firm.

2. To this question—"Am [ on trial?”" — Jetfrey contributes this footnote:
“Not at this time.”

3. This is the truth, too: the real meaning ot Einstein’s Theory of Relativity
is that “time goes slower when you are with relatives.”
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