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Depositions v. Trials:
The Record Speaks the Truth

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

The examples continue...

Did I Really Hear That?-Chapter I

James P. Walker, Jr. of Dallas (McKinley, Dubner) shares an
excerpt from the deposition of a bankruptcy debtor' who is ser-
ving time for stock fraud at the La Tuna Federal Corrections In-
stitution. This cross-examination is by Wade Williams of
Galveston (Mills, Shirley).

Q: And so that, whether or not that money was actually
being used to buy stocks, she really wouldn't know other-
wise, correct?

A: That's correct.
Q: Okay. Because the confirmation slip stayed the same for

a real as opposed to a fictitious stock transfer?
A: That is correct.
Q: You've talked in a lot of generalities with regard to the

last 90 days and what went on. Am I correct?
A: Yeah,- whatever I testified to, that's what I said.

James astutely notes: "I am not sure if it ever gets much clearer
than this."

Andrew J. Lehrman of Corpus Christi (Sorrell, Anderson)
shares this excerpt from his deposition of the plaintiff in a per-
sonal injury case. After Andrew completed his examination, the
plaintiff's attorney "left him speechless" with these concluding
questions:

Q: I've got one short question. Mrs. De La Paz, since I've
been employed in this case, have I ever talked to you
about the case?

A: No, sir.
Q: Have I ever talked to you at all or have I ever listened

to your story before this very deposition today?
A: No, sir.
Q: That's all.

Did I Really Hear That?-Chapter H

Richard S. Robinson of Irving (NCH Corporation) - through
a friend in Brazil, Dr. Percy Heckman -shared with me a col-
umn from the Lawyers Journal of the Brazilian Bar Association.
The column deals with testimony from Brazilian Labor Courts,

and it does demonstrate "that our U.S. witnesses have no
monopoly on saying the most unexpected things."

The Labor Court judge was questioning the owner of a bar
who had been sued for overtime pay.

Q: Mr. Manual, the claimant says that he worked a minimum
of two overtime hours per day. Is that true?

A: Your Honor, deep down inside it is true, but hell never
get any witnesses to prove it.2

A lampshade company employee had been fired for cursing
at a co-worker when they were installing a chandelier at a
customer's residence. The employee denied that he had used pro-
fanity, so the Labor Court judge asked him to explain what
happened:

A: Well, your Honor, my colleague was soldering some wires
close to the ceiling and I was holding the ladder. He was
not paying attention to the solder that fell, and I com-
plained more than once. At a given point in time, on pur-
pose, he let fall onto my shoulder a red-hot piece of metal.

Q: (Judge, interrupting) And at that moment, what did you
say?

A: I said "Look here, dear colleague, at the hole you made
in my shirt. That's all."

(There was general laughter.)

Did I Really Say That?-Chapter I

This deposition excerpt comes from Robert N. Eames of Den-
ton (Philips & Hopkins); Bob's partner who took this deposi-
tion will remain unnamed in this column-but, based on the
talent shown by these penetrating questions, we may well hear
from him again.

Q: Thank you. What other activities are you presently in-
volved in, Mr. Humes?

A: The church. I go to school.
Q: Let me be specific. I won't beat around the bush. Are you

going to school?
A: Yes, sir.

Did I Really Say That?-Chapter II

From a telephone hearing conducted by one of the bankruptcy
judges in Dallas: the judge has been advised that 12 attorneys
are ready for him on the conference call.

The Court: Okay. Thank you. I'm going to give the decision
on the motion. I'm going to go through it all and make find-
ings of fact and conclusions of law and give an opinion, and
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I appreciate that you are all available. I thought we ought
to be able to do this. If any of you can't hear me, let me
know.3

For the Record-Chapter I

From a deposition taken this year by Victor M. Carrera of
Corpus Christi (Wood, Boykin):

A: Well, she always would say that her shoulder would hurt
around this area here (indicating).

Q: You are pointing to the top of the shoulder area on up
to the neck?

A: Yeah, to this area (indicating).
Q: Okay.
Mr. Bonilla: Of the right side.
A: I don't remember which side.
Mr. Carrera: I thought it was Margarite's left side that hurt.
Mr. Bonilla: Well, he's complaining-I mean, he's

pointing to his right side.
Mr. Carrera: Oh, he's pointing to the right side.
Mr. Bonilla: Yeah. Right. I want the record to reflect

that the witness did point to the right side.
Mr. Carrera: Which may be the wrong side.
Mr. Bonilla: But that's for the record.

For the Record-Chapter H

Edwin Youngblood, assistant criminal district attorney of Tar-
rant County, sent this testimony from a criminal trial in Fort
Worth. The charges were attempted murder, and Edwin explains:
"The witness was a defense witness, whose argument with the
defendant (Willie') caused a 'Good Samaritan' to ride to her
rescue. The Samaritan was shot for his trouble by Willie,' the
defendant."

Q: Did Willie ever call you a whore7
A: Not exactly.
Q: What did he say?
A: He exactly said -you know, he called me a slut, but, after-

wards, he had said he was sorry afterwards.
Q: I'm sorry?
A: After he said it - a few minutes afterwards, he did apolo-

gize. He said he did not mean it.
Defense Counsel: Excuse me, Your Honor. Did she say he

called her a whore or a slut?
The Court: She said a slut.
The Witness: I said slut.
Defense Counsel: I want the record to speak the truth.
Q: (By Mr. Youngblood) We hope that's not true, ma am.

Score after Six Thrilling Episodes:
Depositions 21, Trials 211/2

1. James Walker reminded me that I "have a personal interest in this
case since I ruled on a bankruptcy appeal, footnoting that the
bankruptcy debtor "is now a deserving resident of a federal correc-
tional institution."

2. In another overtime case, the plaintiff explained that he worked over-
time two hours per day: "Well, after the bar closed at 6 p.m., I used
to bottle mineral water out of the tap for the boss."

3. Judge: Well, members of the jury, are you unanimous in your ver-
dict? Foreman: Yes, your Honor, we're all alike- temporarily in-
sane... Q. And you were present when your picture was taken, right?

Jerry Buchmeyer is a federal district judge, Northern District
of Texas, in Dallas.
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