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O ne of the truly enjoyable things about doing this column
- besides warning you about the dangers of confront-

ing witnesses as depositions and/or trials - is receiving letters
from lawyers around the state. Most have only one or two
contributions (or "confessions") about court or deposition testi-
mony.

However, in July of this year, I received a letter from Cindy
Singleton of Fort Worth - who is an assistant district attorney
in Tarrant County, as well as an instructor of legal writing at
Tarrant County Junior College - which contained more than
enough material for an entire column. So, thanks to Cindy (and
her cohorts in the Appellate Section of the Tarrant County
District Attorney's Office), here is this month's et cetera,
including the obligatory footnotes. 1 23

The Lifestyle of a Dog

From testimony in a murder trial:
Q. I will ask you: From February the 27th, 1984 until this

early part of May, had the dog stayed there at your
home?

A. Yes.
Q. And had y'all trained the dog. Potty-trained the dog, as

the word?
A. Yes.
Q. Housebroken the dog?
A. We were working on it.

PROSECUTOR: Judge, I hate to interrupt, but I am - I
don't mind - we've got the dog's name and the dog's
breed in, but the dog's lifestyle, I don't know that it is
of much relevance to this case, so I object.

JUDGE: I will sustain the objection to whether or not the
dog was housebroken.

DEFENSE COUNSEL (somewhat undaunted): Did the
dog become part of the family?

A. Yes.
Q. Did you love that dog?
A. Yes.

Did I Really Hear That?

During a deposition in a civil case - after the witness had
testified that she had a hysterectomy earlier in life - the defense
attorney asked:

Q. When was your son born?

A. 1956.
Q. Was this before or after your hysterectomy?

During a criminal case:
DEFENSE COUNSEL: And to your knowledge, no theft

case for theft of this car was ever filed against this
lady, is that right?

A. As I answered before, to my knowledge, no.
DEFENSE COUNSEL: Pass the witness.
PROSECUTOR: Okay. Do you want me to do it in

question and answer or do I just state ...
COURT: Just tell me.

NARRATIVE

PROSECUTOR: Okay. Basically, the fact is that the
petition was filed after the time on this - on the scene
and information was obtained later in regards to that
petition. That was not available at the time this - at
12:40 a.m. on October the 22nd, 1985.

That's it. I don't have any further questions of myself.

In still another criminal case, the judge gave these

instructions to begin the closing arguments:

COURT: Counsel, you may now surmise your case.

Doing Voir Dire

The prospective juror had testified that he had seen television
publicity about the case ("someone tried to grab the girl and
some guy in a pickup truck tried to stop it and was shot at or I
don't know what").

Q. Based on what you saw on the TV and your recollection,
you recall quite a few facts here. Based on that, do you
believe you have formed any sort of opinion as to the
guilt of the two people involved?

A. No, I have not.
Q. Do you believe based on what you have heard or read

about that you have any opinion as to whether the
deceased is dead?

A. I know he's dead. They said he was.
Q. Do you have any opinion based on what you have seen

or read that he's dead as a result of a gunshot wound7
A. No - I don't recall that.
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We Call Her "The Creeper"

During the taking of a guilty plea:
JUDGE: Are you giving this plea of guilty because of

coercion or duress?
A. Coercion.

This unexpected answer was followed by an immediate,
but brief conference between the defendant and his
attorney, while the judge waited. Then defendant gave
this answer:

A. Your Honor, I change my answer. It's duress.

At sentencing in another case:

JUDGE: You've been charged with the felony offense of
kidnapping, and having waived a jury trial and pled
guilty to such charges, the Court ... finds you guilty of
such offense and assesses your penalty at 20 years in
the Department of Public Safety. Further order of the
Court, no reason not to be sentenced at this time.

PROSECUTOR: Your Honor, I think you said the
Department of Public Safety, rather than the Depart-
ment of Corrections.

JUDGE: Corrections. Excuse me. The Texas Department
of Corrections. If I said that - let the record show
that.

Finally, from still another criminal case:
Q. Your grandmother, what's her age?
A. She was 88.
Q. Do you have a nickname for her?
A. The Creeper.
Q. Why do you call her The Creeper?
A. Because she's like a ghost, you know, when you be sitting

in the living room or doing something, you know, the
next thing you know, there she is standing there. She
creeped up on you, you know.

Q. Does she have a tendency to go around at night?
A. She does it all the time. It drives you crazy.
Q. You can't tell for sure when she's going to move?
A. That's right.
Q. Does she move at one hour intervals, two hour intervals?
A. She moves when the move hit her.
Q. So, there is no way of telling when The Creeper is on the

move ... and it's not a very private place, is it?
A. No.
Q. Does she see well?
A. Yes, that's one of her finer traits.
Q. Does she hear well?
A. Well, she don't hear that well, but she tells us what she

wants to hear ...
Q. Does she know when James Mills may have a girl in his

room?
A. Every time.

1. Cindy Singleton's letter also included a number of "bloopers." From
a criminal trial, the judge gave the jury this instruction: "Will the
jury now retire to the guilty room."

2. And these from briefs filed by defense attorneys: "The expert was
not qualified to testify on the statute involving the rapist and the
victim" ... and "The defendant was guilty only of the lessering
cluded offense."

3. And these from pro se defendants: "To past the mustard ... the
grand jury had gone pass its term and was ... without jurisdiction"
... and "The indictment should have been squashed."

Jerry Buchmeyer is a federal district judge, Northern District
of Texas, in Dallas.
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UP TO $1,000 FINE FOR LITTERING.
A reminder from the State Department of Highways.
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