
The Witnesses: Six'Blind Men,
AnElephant, and-Gene Kelly

jdge Jerry llucluueyer

"In a flight of lawyerly rhetoric yesterday, the thun-
By Jdge erryBuch eyerderstorm that downed Delta Flight 191 became an ele-
J~y udg Jery Bchnyerphant on the runway at Dallas /Fort Worth Airport."

In the case, both Delta and the individual plaintiffs claim-that

'7 hese things I. have been warning you about can even the government's air traffic controllers should have warned
..L happen in the Post Office Courts. Let's start with a rial I Flight 191 about lightning and rain which was seen off the end

just finished, then go to federal court in Fort Worth. of the runway within 10 minutes oif the crash - by fom-
controllers and tuwo FAA assistants in the DEW tower. As we

Did I Reall~y Hlear That? enter the court, John Herrick of Fort Worth, who represents one
of the individual plaintiffs, begins his cross-examination of a

In August I tried a criminal case involving two female defen- government expert (Mr. Bleaudoin), who has testified on direct

dants charged with conspiracy to distribute cocaine, The gov- that these six people did niot observ'e any weather conditions
erment's main witness, who had entered a guilty plea, was that were a threat to Delta 191.
being cross-examined by addeense attorney: Q. Do you agree with me, Mr. Beaudoin, that heavy rain is

Q. Were you convicted in the state court of possession of more hazardous to flight-navigation than light rain?
-cocaine, too? A. I wouldn't agree with that.... H'eavy rain- is not a detri-

A. Yes, for cocaine and for marijuana possession and twice ment to flight.
for having false driver's license. Q.Would you agree that a thunderstorm is more hazardous

Q. So, you have four convictions? to flight navigation than light rain? Would you agree?
A. Yes, so far. A. I would agree that generally a thunderstorm could be

more hazardous than any iin area....-Next, one of the defendants was being examined about her Q. Now with reference to thr six FAA employees in the
husband's problems with the law. DFW tower. I'm goinig to read to you a poem called-"The

Blin7d Men and the Elephatit." Very short. It's by John
Q. -When was he i jail in New York? Godfrey Sachs.
A. I think it was 1985.
Q.- What was he in jail for? (Herrick then read the entire poem.)
A. He went to jail for self-defense.
Q. What? It was six men of Hjindustan,
A. He shot his friend and killed him. Self-defenise. - - To learning much inclined,

Who went to see the elephant,.
Finally, the second defendant was being cross-examtined Though all of them were blind.

-about her use of false namtes: That each by observation might -

Satisfy his mind.
Q, Have you ever used the name Sharon Prentis? h7is prahdteeehn
A. Yes, I did, because I knew James Prentis.Thfisaprcedtelpan
Q. But why were you using his last namie? And happening to fall
A. Well, we were living together. -Against his broad and oturdy side
Q. O.K. Were you married? -At once began to bawl - -

A. No, but he was my commo~n law date for about six 'Bless me but the elephant
years. Is very like a wall.'

The Off icial Air Controllers Handbook [The other blind men, of course, felt different parts of
the elephanti- and described it as o spear (thie tusk), a

-I tried to resist. Really= But how could I pass up- the oppor- snake (the trunk), a tree (the knee) fa n (thei ear), and a
tunity to bring you testimony from a case that is still being tried rope (the tail). I- --

- before federal judge David Belew in Fort Worth - and that,--
on Wednesday, July 13, 1988, resulted in a Fort Worth Star And so these men of Hindustan
Telegramn story that began Disputed loud and lontg.
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Each in his own opinion, Mr. Herrick: I hate to think of the adjective she might
Exceeding stiff and strong. use, like idiotic. I hate to think of the adjective she mnay

Though each wcas partly in the right use in front of my name.
Anti all werec ill the won 1g,

Q. (Mr. H-errick continuing) Now I'm going to ask you, Mr. Judge Belew: Oh. I may help her out a little bit. I think I
Bleaudoin ... would you not agree that those six men in know where you went last night.
that tower who did not see the hazardous [weather]
condition were mighty like the six blind men of Hin-..
dustan? Would you agree? (Immediately following the nsoon recess-

A. Obviously I wouldn't agree.. .. [Mlaybe the blind men
were in the Delta 191 cockpit because they saw light- Judge Belew: Ever , bodiy recoveredl from that brilliant
ning, they saw weather, and they continued their cr oss-examinlation of Mr. Herrick's? -

approach. M.Fdl:(ahynFcey n ftegvrmnQ. ... I'd like to ask you to substitute -an elephant for the M.Fdl:tahynaey n ftegvrmn
thunersormforthe urpsesof hisquesion Isit ot attorneys) I will probably never forget that cross-exam-

true that if a reasonably prudent controller saw an ele-intnofM.Heic'.Istholyie haevr
phant right north of the runway, the controller could heard a discussion of tap dancing and Gene Kelly cov-

not ay to he ilot "Iseean lephnt, [bt wuldered on cross-examination. Ilimagine it is the only time I
have to say "I see what appears to be a fan,"or a snake,wilerhattatimyaee.

and o foth]'...judge Belew: I've been in the courtroom off and on withA. Sir, we -doni't cov~er elephants in ouir handbook, -We talk him for 35 years and I've never seen him do anything soabout elements of weather. We would pass on the ele- brillianit2 Even when I have been on the opposite side
menits that we observe to a [such as lightning, rain, or a we've always been good friends, but he never did any-
thunderstorm] pilot and then the pilot can determine thing like thiat to ne, so hope you don't feel too bad,
whether or not it's an elephant... Kathlynn.

APretty Good Tap Dancer..
Judge Belew: (To the reporter) That's (spelling) H, E, R,Q. (2Mr. Herrick, continuing abit later.) Based on what you R, 1,C, K, Kara.l

-know is it your-opinion that [the Delta 191 captain]l was
of the opinion that he wxas in light rain when hie reported -Ms. Fadiely: Matter of fact, we can probably -get Mr.

-herain to the controller?-----------------Herrick in the Atlanta papers this afternoon. Bert, did
A. That's very difficult to answer because - hie says hie's in you get that, (spelling) H, E, R, R, 1,CK If you would -

the raiin; feels goodi. To me that me~ans that he is encoun- like commijents about Mr. Herrick, see us later.
tering rain of some intensity and he is not encountering
any turbulence .....

-Q. I'm going to ask you a hypothetical question, Mr. Beau- - (The next morning, July 13, the day of the newspaper
doin ... I am going to ask you to assume that you're a article about Herrick's cross-examination of the govern- -

-pretty-good tap dancer .., I'm going to ask you to assume mnent expert).
that you enjoy tap dancing. Now assuming those two
facts, wvoz.ld you rather top dance 7with GenzeKe lyu in a - Judge Belew (probably with a touch of sarcasm): Go-

-ight rain or in a thundierstorm? .-- ahead, Kathlynn, I'm going to sit here and read the
-- A. A-lIinside a building? papr

Q. No, you're outside.
A. That's my only choice. Gene Kelly? - Mr. Herrick (probably with resignation): It's on the first
Q. Yes, s ir. pge of the second section.

-A. [There are] other people I'd rather tap dance with. jug ee:HlIi on t i eeadra t aQ. Well, I'm asking you to assume that your Most favorite yo iudgin waking Hel upmgon to simt hene lridkea tiaN
-person to tap dance with would be Gene Kelly y oun imagin wang upJoh anomhethn been bathereNo

[WIould you-rather tap dance with Gene Kelly in the talki -- ong ahyndJh and Ihehave been heesneMrhack touhaee-light rain or in the thunderstorm? talkin and they yes bthee sittne Marcst h atyo KahaveA.I probably would like light rain, We could go with to n h otte'egte sjs htKtln
"Singing in the Rain" and dancing in the rain, things like examined somnebody or John - we got a whole damrn
t- hat. newspaper full of your nonsense here. Kara, we thank

Q. Because it would feel good, wouildn't it? you. You made him happy.
A . Probably wouldn't feel too good if it's raining on you ... - Apparently, the Delta 191 trial will continue "well into the --

I wouldn't -want to tap dance in the rain, period; but if I fall" - so there may even be-additional- witne~ss/ lawyer reports -

had to pick light rather than heavy, I guesslIwould picklin this column,,'
light.

Mr. Herrick: That's all I have. Thank you sir. I1. -To the credit of Kathlynn, she did not askMr. Beaudoin whether-he -

I -- -would like to tap dance backwards and in high heels in the rain with
-M Nost Brilliant INomient Gene Kelly. How,,ever, she did correctly, note that "Gene Kelly, said,

-notiust it was a good. feeling being i n the rain but a wionderful
(Immdiaely ollwingHericks crss-xamiatin.)feeling being in the rain.

-- Immdiael folowng ericks cossexmintio.) 2. According to the newspaper article, Judge Belew "dead1panniedl" this -

- line about Herrick. This, of course, is one of the thinigs that Belew-
judge Belew: John, you4 finally got your niame ini the does best.-
paper now,. Kara [Kara Rogge, Star Telegrami- reporter] 3. H av e I kee warned--you about the daingers-lofhaving Daily Copy

-if you can work himin tomorrow, we'll appreciate it. during atrial'
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