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which alleged that a police officer had used excessive force in Back Up and Get Out of My Hair
making an arrest. The critical issue was whether the officer was
reasonable in thinking that the arrested husband had a weapon, Damon Ball of San Antonio (Groce, Locke) contributes what
so Joseph was trying to get the wife to confirm that the husband can best be called a "non-deposition," with these suggestions:
had a bulky set of keys in his pocket - which might have Perhaps this story "could be called, 'The Classic Case of a
looked like a gun or knife. Reluctant Witness.' Perhaps another title would be 'After the

Court Reporter Asked the Witness to be Sworn, It Went Down-
A. No, I don't. No, I can't remember if it was the front or hill and Stayed There."'

the back pocket. I just - I'm sorry, but I can't
remember. REPORTER: Would you raise your righ1-t hand to be sworn?Q. Are you m~ore or less the more fashi on consciou~s person WITNESS: I'm not going to swear to nothing..
in yo uri f amily, MR. FIGARI: She is simlply asking you to Sear~ yourself

A. Yes. in as awitness pur&ant to thiesubpoen
Q. Would you rnotice it if he had a bulge in his pants, hisWINS:Iannot wieshr.

pockt, rsonethng lke hat n hs deignr jensMR. FIGARI: I in not - my role here is not to argue,A. Yes, with you. All Isirnply wanttodo isdevelop - aQ. Did he on that evening? WITNESS: Back up andl get out of my hair, then. 1 am
A. Yes. noat saying nothing here.
Q. Can you think~ back now% and rememiber what pocket it MR. FIGARI: Iunderstand that.

A> I a,, in' e nWITNESS: frDtonk't~men ask me no questions. Lady , do n'[ ask.A. I Coud hae ben hi riht Iont ock-t. m noquestions because I'm not answering a ang thingQ Ishle right handed that you ask ine, now. Okay?
A. Yes, MR. FICARI: All s he asked you to do at this point was

The Sokin-Shoe2simply take t h coa th.
The mo~d~g $oe2WITNESS: I told v~ill to start talking, but 1 ai11't got

nothing to say here,
According to Itouis Altmani of Dallas (Baskin &Novakov), MR. FIGARI: Mayv the, record reflect the witness, is

the last ansvwer in this deposition excerpt was given in atone of astanding wvhen e~ryone else ini the reom is sitting.
voicewhich ria not be clear, fromn the printed page. Re- Would you please sit?

:signediy; the ritness testified that the prosecution had the WITNESS: I'm fixing to walk out of he-e
vidence necessary to convict him and, that as a result of that MR. FIGARI: Well, I C.an't restrain y-ou, and I'mn not
evidenze, he was indeed Convicted going to try. I'm trying4 to develop a record.

Q WITNESS: You arc not getting anvthing fromn ine, and.Q.Itin kthe question %%,s: Haveybou ever been convicted ,v t:l yo al ' ont,~a7U ou want this?:
of a felonvy? MR. FICARI: Are youi walking out of the depositior-L7

A, Yes, sir. I nean, wvell, Idon't know ifit is ornot. We just WY INESS: 1I arnziot answcring no darnnquestions tot
discuissed it.Aniyway, in aboat 1968 Oi '0, I turned my yOuI ora anbocky else, fellowv.
car over and vs pronoimied dead at the scene and all MR. HOAR I\I: I'rn not askinig yeau any ities;tlon other
this stuff. And the orderlyat the hospital foiund two diet a~than are you1 leaving the deposition permanently?
pills in my pocket and they tiled charges on me for IWITNESS: Y es, sir.
pos,.e,,sion of a contolleZ~d stance. And I think I got JMI\'. FItGAR I ArIe 0UIei STI1 oa1 we InvL1 s
likea$S300fineand eanpobation. So Idon'tknowif lim-is? o euigt
that s felorwy&- isferiieanorrWhat. WXTNESS&Yes, sir.
DEFENSE ATTORNEYI Fromn the sounid of the range of %11MR. FIGARI: Will you acknowledgec that thi, is the~
punishment, it was pr'obably a rnisdernnor in my suLbpoena you brought with vou which ha- b'een marked
estiniation, but I wanted you to know that. a with a blue sticker as Ftxhihit No. 1I?Q Other than that, havei you ever been. convicted of any WITNESS: It kind of looks like iden t
other offense? R.FIGARI: WVa, sevdo u

A. You metan misdemeanor or you miean othe r than fight- WITNESS: Lets go) Janic..
inigand things ike that? ~MR. FIGAY1: Was it erveud onyvot?

Q .Well, if it's a lot of them, just give 'ne the basic gist of WITNESS: Come on.
what they are. (The witness, exited the depo-;~o)

A. T[hat 's it. 'rou knov%, just I whipped a guy - I took off
IM shoe anid hit him with it and they fled on me for
assault with a deadly weapon - An~d, o~f Course, thie Foototes

Q. Wereyvou convictcd'
A. -- and kept ny dainn Florsheirn shoe. d~~n
Q. Idon't mean to pry into somlething that you dntwn

to talk about, dd I'm only asking you if you've been I>U Hedota L% 'Hunting4RAbbits from an aitomobil(e ,Inn(t be a

actualty convicted of these things, if you %%rere arrested eluated with makii, -wa on ffhe Uinited 5ate5anid thu, is not in
'eiolation of the StLpreine Law of[ the anid, dm mt

A. h%, onvicted nie of it, Thev had the shoe. S,F.2,1 ,,9 (Gai A p I 1q73) u ~wjnet SeV?,,o ;a Lreat Cse lHtve C rea ae eprmn'Se oe hDEFESATR NEYo mwher'ein a room1 is your <Aozve w,hr 377 S2d385 (La App 1980): 1%', ,e Carricthe)
shioe with a sticker on it that says Exhibit 1. Ri for 20YArs L,,,, Gct Them, Off oir Ba ck, fiid 4th aWITNESS: Right. AndI they cost 75 bucks. mnan. This ~ C0sifton Q; Pddpf 414 F. Su pp. c611 E. D. Pa. I9h

3. Great Opening b~nes. Our principal task in thnivisit case is
to, determine hthe NXew i oi' courts w ould think, the CalfornliaJtrr uchrmeyer is a federaiditiitct JN!,ZL'g VfNoiwr District cort wNould tlhink on an isue About whichi neithecr has, hOiughtotTcxas, it Dtilhis, Friendfly, ( irCuiJI udge a Mlq ip Tniea ALnes 27_ F
Su pp, 280 (2dCir, 190).
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