The Witnesses:
Pursuing the Truth

et cetera memm

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

Y ou're still not convinced? You want even more examples
of What May Well Befall You if the case is not resolved,
and if at trial you have to face — The Witnesses. Well...

But I’m Not An Orphan

This story comes from Richard A. Pelley of Sherman (Nall,
Pelley & Wynne). It happened several years ago when the judge
was calling “an unusually long felony arraignment docket.”
The next case involved “a young man who had been charged
with murdering his mother” — but, in all of the newspaper
articles about this sensational crime, the boy had vehemently
denied his guilt. Before arraigning the defendant, the judge
reviewed the file and, “with an air of grievous disbelief,” began:

The Judge: Oh, it says here that you murdered your father.

Defendant: My mother, judge.

The Judge: You murdered your mother, too?

Defendant: No, sir, I only killed my mother.

According to Richard, “the defendant’s lawyer was finally
able to break in and quiet his client, much to the delight of all
the other attorneys in the courtroom. The judge then continued
with the arraignment, read the defendant his rights, and asked
the defendant how he wished to plead — to which the defendant
responded, belatedly, ‘Not Guilty.””

Miscellany

The Judge: Have you got a lawyer?

Defendant: No, sir.

The Judge: Do you want a lawyer to defend you?

Defendant: Not really, sir.

The Judge: Well, what do you propose to do about the
criminal case against you?

Defendant: Well, as far as I'm concerned, I'm willing to drop
the case entirely.

The Judge: Do you know what that oath you have just taken
means?

Defendant: Yeah. It means if I swear to a lie, I gotta stick to
it.

The Judge: Do you understand what you are to swear to?
Witness:  Yes, sir, ] am to swear and tell the truth.

The Judge: That'sright. And do you know what will happen
if you don't tell the truth?

Well, your honor, I expect the other side will win
the case.

Witness:

The Judge: You say this woman shot her husband with his
pistol and at close range.

Witness:  Yessir, that's right.

The Judge: Any powder marks on his body?

Witness:  Yessir, that's why she shot him.

What’s In A Name?

William G. Reid of Austin (Chief of the Appellate Division of
the District Attorney’s Office) found this testimony from the
1986 probation revocation hearing involving one Donald Cool.
Undisputed evidence was presented that the defendant — on
the same day that he had been placed on probation for another
offense — was arrested for being drunk and disorderly and
fighting the police at a rock concert.

The Judge: The defendant, Donald Cool, has violated the

terms of his probation in that he consumed alcohol, and
did intentionally obstruct a person he knew to be a peace
officer from effecting the arrest of the defendant by
using force against the peace officer. The probation is
ordered revoked.

Now, if you have anything to say about punishment
or if you want to place him on the stand, I shall allow
that.

Defendant: Do I get to go ahead and say something now?

Attorney: I was going to place you on the stand.

Defendant: That’s cool.

Q. Donald, do you have some reasons why you feel the
judge should continue you on probation?

A. Yeah. First of all, I'd like to say that this whole Erwin
Center deal started off —

The Judge: Now, see, you're going into the facts. I did not
allow that. This is punishment only.

Defendant: What's wrong with the facts? That's what
happened.

Attorney: I'm sorry. That's been decided. Did you learn
anything from this?

A. Yeah, Ilearned that — seems like you can’t stand up for
yourself, you know. When someone throws a punch at
you or something, you've got to sit there and get hit.
That's what happened. The usher threw a punch at me.

Q. Have we discussed your drinking?

A. Yeah, we have.
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What are your feelings about drinking when you're
under stress? Do you think that's a problem for you?
Well, I really don't have any problems, you know, with
drinking or anything ... but there will be times when I'll
be home and my brother will get drunk and hell get in a
fight with me and we'll duke it out. That’s just basically
it. I don’t go out and get drunk and beat people up or
nothing like that.

You just get in fights when you drink. Is that correct?
Not really. I get in fights when I don’t drink.

I'd probably advise you not to, but is there any other
thing you'd like to say?

It don't look like there is too much I can say. They done
burnt me already. I would like to get up here and tell you
what really happened, though, but that’s how it goes.

As the hearing ended, the judge then “burnt” the defendant,
Donald Cool, with a “cool” 10 years at TDC.

Pursuing the Truth? 2 3

Also from Bill Reid of Austin, excerpts from a pretrial hear-
ing involving one Bobby Faglie — who was convicted for
possession of methamphetamine, after having been arrested for
unauthorized use of a motor vehicle.

Examination of Officer by Defense Attorney

Q.
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Were there any witnesses as to who may have taken that
car? Were there any prints taken?

No, sir, it wasn't.

Were there any prints found at all that matched any of
the — that matched the defendant?

I have no idea. I didn't take any prints at the scene
because the vehicle which was taken was gone and I had
nothing to print at that time.

Examination of Another Officer by Defense Attorney
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You haven't discussed this case with anybody prior to
today, have you?

Yes.

Who was that?

Everybody. I was wondering why [ was subpoenaed.
Okay, and did they tell you?

They didn't know either.

They didn't know?

No.

Followed by Testimony From Still Another Officer

A.

The passenger in the car took off running down Braker
Lane. I chased him. Officer Sheffield chased Mr. Faglie.

The Judge: I'm glad to see somebody who testified that

knows something about this case.

Defense Attorney: Judge, we're pursuing the truth here.

And Then the Classic “Rabbit Defense” at Trial

Q
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. Would you relate to me what was happening just prior
to —

We'd stopped over at Bobby's house.

Okay, you were at Bobby's house?

Bobby’s mama'’s house. We were feeding rabbits.
Okay, who was present?

Me, Bobby and Missy and Bobby's mama.

What were you all doing there?

We were feeding the rabbits.

Okay, who has rabbits?

I suppose they belonged to Bobby’s mama.

ut Then Cross-Examination by Prosecutor (Bill Reid)

Did Bobby Faglie ask you to go score with him?

Yeah.

What were you looking to score for, what drugs were
you looking for?

Some crank.

And what is crank?

Chemicals.

Is that methamphetamine?

Yes, sir.

And you and Bobby Faglie were looking for those drugs
that day?

Were you going to use your money or his?

My money.

How much does crank cost down on the street?

About 80 a gram.

. What were you feeding the rabbits?

Defense Attorney: Your Honor, I object.
The Judge: Overruled.

Q

A
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. What were you feeding the rabbits?
I think we fed them some carrot tops, some mustard
greens.

... and finally

Where did you see him?

When they was taking me out of the Sheriff’s car, sepa-
rating me from Bobby. and putting me in an unmarked
car. We walked by Wolsch'’s truck and I could see him in
there. I know Auselbrook.

You know him? How well do you know him?

I'know him well enough to be enemies.

Questioned Document Examiner
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Two prior columns have “footnoted” excefpts from “The World
According To Student Bloopers” by Richard Lederer. I have —
thanks to the help of Tom Streeter, a patent lawyer in Irvine, CA
("who still takes an interest in the happenings in Dallas”) —
learned that Richard is a teacher at St. Paul’s School in Concord,
New Hampshire. These are more excerpts from his “History of the
World,” which was “pasted together ... from certifiably genuine
student bloopers ... from eighth grade through college level.”2
The Beginning: “The inhabitants of ancient Egypt were called
mummies. They lived in the sarah Dessert and traveled by Cam-
elot. The climate of the sarah is such that the inhabitants have to
live elsewhere, so certain areas of the dessert are cultivated by
irritation. The Egyptians built the Pyramids in the shape of a huge
triangular cube. The Pyramids are a range of mountains between
France and Spain.”3

The Bible I: “The Bible is full of interesting caricatures. In the first
book of the Bible, Guinesses, Adam and Eve were created from an
apple tree. One of their children, Cain, once asked, ‘Am I my
brother’s son?’ God asked Abraham to sacrifice Isaac on Mount
Montezuma. Jacob, son of Isaac, stole his brother’s birth mark.
Jacob was a patriarch who brought up his 12 sons to be patriarchs,
but they did not take to it. One of Jacob’s sons, Joseph, gave refuse
to the Israelites.”





