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eanwhile, back on the Deposition Front - to try to
help you fight that compulsion to continue to take

depositions.

Harry Herzog of Houston (Leger & Sanders) is confident that
he Has One To Top That story in the November "et cetera"
about the witness who refused to answer any questions until he
had "a clear definition as to the meaning of truth." According to
Harry, he stumbled upon the definitive definition of "truth" in
the "second deposition that I took in my brilliant but
unheralded legal career." The questions are by Harry - trying
to pin things down on page 237 of this deposition (taken in a
Harris County case):

Q. The first thing that happened this morning was you were
placed under oath -

A. Yes, sir.
Q. - and your answer to the oath was, "As I understand

the truth."
A. That's right, sir.
Q. What does that mean?
A. That means that I do not believe that there is only one

truth, I believe that each person has their own truth.
They hear something - I can say something and you
may hear it one way and someone else may hear it
another way.

Now, you could swear that I said one thing and this
person could swear I said something else, because that's
what they thought they heard me say.

Therefore, I'm not certain that I always know what I
understand the truth to be and, therefore, I answer any
question as truthfully as I understand it to be truthful.

I'm not going to answer "yes" to a question, like I said,
"Did you kill your wife with a knife or gun?" Answer
"yes" or "no." To me, there is more to truth than "yes" or
no.

Q. As best you understand and remember and believe the
truth to be, have you given the truth, the whole truth,
and nothing but the truth today?

A. As I understand the truth, I have answered the questions
you have asked as truthfully as I possibly could as I
understood the truth to be.

Q. As you understand the truth to be, has your answer
encompassed the whole truth?

A. Yes.
MR. HERZOG (wisely): Pass the witness.

From Marilyn Commons, who is a legal assistant for Robert
E. Garner of Amarillo (Templeton & Garner), this marvelous
excerpt - which shows the painstaking care taken by her
employer to make sure that the witness "answers in a manner
which can be understood by the court reporter."

A. U-huh.
Q. You have to say yes or no.
A. Oh, yes.
Q. Well, I understand "yes, sir" or "uh-huh," but the court

reporter doesn't. She just - she's not bisexual. She just
speaks one language - bilingual, I mean.

Richard Jenkins of Dallas candidly admits that he asked the
following questions in a state court case - but only with the
caveat that "I suppose every deposition, like every file of mine,
has its own 'sprinkle of stupidity."'

Q. Concerning the Katy Village Property, did Eleanor -
back up.

A. Now, which one is Katy?
Q. La Terraza.
A. Okay.
Q. I may slip up occasionally, but when I say "Katy Vil-

lage" or "La Terraza," I am using that interchangeably.
And Metker Place and Rochelle meaning the same prop-
erty. And I think the Dunhill, we know, has always been
called the Dunhill until recently.

This one comes from a deposition taken in a reverse discrimi-
nation case - which was tried before a federal judge in Dallas
who has This Thing About Depositions. Although the excerpt
was not read at trial, it was left under the Article III Door by
Craig Fowler of Dallas.

Q. But to the best of your knowledge Mr. Hill and Mr.
Snider work together on some cases kind of like co-
counsel?

A. Yeah, I guess you could call it that. That's what we pay
him for.

Q. Mr. Snider is a White man, isn't he?
A. Unless he's in another type, he looks White. He, you

know -
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Q. He looks White to you though.
COURT REPORTER: Unless he's in another what?
A. You know, he could be Polish. I don't know, he's a

White guy I guess.

Did I Really Hear That?

J.D. Page of Austin (Scott, Douglas) demonstrates that a
quote from a deposition can be "short but meaningful" - with
this excerpt from the deposition of his client. J.D. observes that
the "clever interrogation" of the opposing lawyer, who was
from Denver, "did not loosen [my client's] stranglehold on the
obvious."

Q. And what was your relationship with Mr. Brown during
the years while he was married to your sister?

A. He was my brother-in-law.

L. Javier Cavazos of Harlingen shares an excerpt from a
deposition in which the opposing counsel "had examined my
client fairly extensively on the issue of whether he had been
appointed as guardian of the person and estate of his disabled
mother." He explains that the client became "very upset at the
continued questions on the same issue," and his next answer
"caught all of us by surprise."

Q. Of course, that would have been - that's July 23rd of
1985. I believe your prior testimony was that your
mother hadn't gone into the hospital yet, so you had not
been appointed, whether court guardian or whatever?
You're not sure now what you were; at the time of the
affidavit, it clearly says that you were a court-appointed
guardian, but you're not sure now what you were, right?

A. Well, I'm sure that I was her son.
Opposing Attorney: I move to strike that answer as

being unresponsive.

Yes, But Is There A Medical Term For That?

T. John Ward of Longview (Sharp, Ward) contributed this
excerpt from the deposition of the doctor who had treated the
plaintiff after her injuries.

Q. Doctor, the least we can say, is when she quit getting her
out-patient treatments back around the first part of
January of this year, she was doing much better at that
time and was almost symptom-free then, and you
advised her to try to do some things?

A. That is right.
Q. Now, then, she continued, as far as you know, to do all

right until some time the night of Feb. 17, 1972, is that
correct, doctor?

A. That is correct.
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Q. What time of the night were you contacted that night?
A. 2:30.
Q. That was 2:30 in the morning?
A. Yes.
Q. Now, doctor, did [the plaintiff I tell you that she had

been engaged in some type of activity that had aggra-
vated her back condition - is that a fair statement?

A. She had been ing.
Q. All right. Now, doctor, could you describe for us in

medical terms the type of activity which [the plaintiff]
indicated that she had been engaged in that aggravated
this condition of hers?

A. Sexual contact.
Q. Sexual intercourse?
A. Yes, sir.

The Chez Pussycat Lounge

From Aaron S. Kaufman of Dallas (Oster & Kaufman), these
Truly Miscellaneous Excerpts from "The Chez Pussycat Depo-
sition."

Q. Where had you and the passengers in this car been
before the accident?

A. We were at the Chez Pussycat Lounge on Northwest
Highway.

Q. And what were y'all doing at that lounge?
A. I worked there.
Q. Do you know of anyone at Chez Pussycat Lounge that

would be able to confirm or back up any lost wages that
you might have had after this May 1982 accident?

A. No, I don't. My boss was killed last year.

Q. At the time of the accident, what kind of work were you
doing?

A. I was a dancer.
Q. At the Chez Pussycat Lounge?
A. Right.
Q. And when did you stop working there?
A. I can't remember.
Q. What was the reason you left that job?
A. I don't remember that either.

Q. Are you saying that if you hadn't had this accident that
you would have worked at the Chez Pussycat Lounge
for 46 weeks?

A. I would have been working there, yes.
Q. And what kind of work did you do there?
A. I was a dancer.
Q. Were you a topless dancer?
A. No.
Q. What kind of dancer were you?
A. Totally nude.
Q. And did you work as a totally nude dancer after the

accident?
A. Yes.

Q. Do you work now?
A. Do I work now? No.
Q. And what's the reason you're not working?
A. I'm on welfare down in Cooper.

Jerry Buchmeyer is a federal district judge, Northern District
of Texas, in Dallas.
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