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The Witnesses:
I Must Have Been Misinformed
Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

A nd still more witness stories - to try to help you resist
the urge to try that case.

Did I Really Hear That?

During a divorce case, the husband's secretary was being
cross-examined:

Q. Are you married or unmarried?
A. Unmarried. Four times.

This is the San Antonio Express-News report of a criminal
fraud trial against a government contractor. The case, which
involved spare parts sold to the Air Force, was before U.S.
District Judge Edward Prado; the prosecutor was Assistant
U.S. Attorney Peter Held.

Prosecutor (picking up a spare part exhibit):
Your Honor, may I approach the witness and hand him
the shaft7

(Laughter in the courtroom)

Prosecutor:
I mean, may I hand him the exhibit?

Judge:
Yes, Mr. Held. And I am glad you clarified that for the
record.1

Exactly Approximate

From a criminal trial before Judge Carroll E. Wilborn, Jr.
(344th District Court, Chambers County); Guy C. Jackson, III
(of Anahuac) was the defense attorney, and; Georgia Clapper
(also of Anahuac) represented the state.

Q. Item seven. You said you agreed to meet Benino Pruneda
and Miguel Pruneda at the IHOP.

A. That was a mutual agreement. I actually told Bennie
Pruneda at that time that I didn't want to go into Pas-
adena or Harris County. He told me that himself and his
brother, Miguel, didn't want to come all the way to
Beaumont. That was a mutual meeting place there that
we had both agreed upon.

Q. Item eight deals about going to the IHOP Restaurant.
What time of the day did you get there at the IHOP?

A. Well, when I arrived it was around noon or shortly
thereafter is when I arrived. I'm not sure - just approx-
imately sure of the exact time I arrived at the restaurant.

A Booth of No Visual Apparent

J.Q. Warnicke, the U.S. magistrate in Lubbock, shares this
excerpt from a competency hearing in Hockley County. The
witness has been asked if he has any objections "to going to Big
Spring State Hospital and seeking treatment."

A. Ido.
Q. Why do you have objections?
A. I have other things that I can consider my day more

privial as well as conductive, and more exceptional to
just an easy day of freedom, other than being concealed
with, you know, stumblements about a determinant
indirect to my provision. It's not going to be any good,
you know, not helpful.

Q. I am afraid I don't understand your answers, but the law
has required me to give you an opportunity to present
your point, and I don't - I can't communicate with you
enough to understand what you are saying, so, tell me,
and tell the jury, again, why you don't want to go to the
hospital?

A. I believe you are in a dialogue between whether you have
the ear of words or english dialect, or is it your term of a
negative and though I am enclosed with a booth of no
visual apparent, that you missed the terms as spoken. I
understood what was conversated before in this quarter
between personal witnesses as well as relation to wit-
nesses of this base trial. If you are in a slow substance to
obtain or have, an applicable radius of, you know, com-
prehension, I will not repeat the term, in the boundary of
this court. 2

But the Questions Weren't Leading

Jim Bowmer of Temple (Bowmer, Courtney) shares a World
War II experience, when he "reviewed many court-martials in
which both the prosecutor (Trial Judge Advocate) and defense
counsel were laymen" - although any defense counsel "who
managed to win one or two [was] shifted to prosecuting."
According to Jim, in one case the prosecutor put himself on the
stand, and proceeded to interrogate himself in Question &
Answer form, with this result:
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Prosecutor (to himself):
Q. Did the defendant make a statement to you?
A. Yes.
Q. Are you sure?"

like I don't know what - and all I saw was Uholes,3
elbows and gown flipping in the air.

Q. It was surgical gown then?
A. Yes, sir.

It Was Definitely a Surgical Gown

John Halliburton, an assistant United States attorney in
Shreveport, was trying a case this year before the Honorable
Tom Stagg (E.D. La). This is the testimony of a witness describ-
ing the exit of the "patient/plaintiff, who jumped from a gurney
as he was awaiting elective shoulder surgery" in the VA Medical
Center.

Q. Do you remember an incident [involving Charles Biggs]
in the operating wing there on Sept. 15?

A. Yes, I do.
Q. Will you tell the Court where you were when you first

became aware of the incident?
A. Well I was seated in a little break area where we normally

eat. I was in the process of eating my meal when I heard a
noise or a sound. Then I said well I better get up to see
what it is. Then I walked to the door. Then as I
approached the door there was this patient that passed
me real fast. Then I just said what the hell, you know.
Then I went into the process of chasing behind him, and
you know he was on all fours, and really moving and
everything.

Q. Well let me ask you this: did you follow him out of the
operating suite?

A. Yes, I did. The doors were open. He was half way
through the doors when I saw him. The way that I stated
it when the incident was over they asked me my opinion,
then I said, yes, sir. When I - like I say he was moving

1. From Judge John Marshall of Dallas (14th District Court), this
marvelously descriptive typo in an answer: the defendant "would
show that this suit is marred by the two-year and four-year statutes
of limitations."

2. Molly Shannon of Austin (Attorney General's Office) swears that,
several years ago, she was in a lunchtime crowd, which had
"gathered to watch the dare-devil who was (illegally) climbing the
new Texas Commerce Bank Tower in downtown Houston. Several
policemen observed him from below waiting to arrest him, while
reporters interviewed the stuntman's helper, who apparently trav-
elled with him on his exploits around the country."

The helper's: "Well, we expect that he will get fined for
defecating a public building. Or, wait, wait, what do they call
that again..."

Molly's (Assistant County Attorney) friend (to her): "Oh,
good, I'm glad he's clarifying that. I've always wondered how
they solve that problem."

3. Note to Editor: Ginger, is "Uhole" correct? In a recent edition, The
Texas Lawyer quoted a "feisty judge" from Houston in this manner:
"I had a bastard in here this morning, and I just about tore him a new
ass ." I'm really confused. So just use your own judgment as to
whether the first syllable in asshole, or the second, should get the
"1." The life of a censor is hard.

Jerry Buchmeyer is a federal district judge. Northern District
of Texas, in Dallas.
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