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Judge Jerry Buchmeyer

The Witnesses: Round Up
The Usual Suspects

By Judge Jerry Buchmeyer

Iam advised, by usually Reliable Sources, that some law-
yers are trying to kick the habit. They don’t really want to
go to trial, but they need further examples of what may happen
if they do — and if they must confront THE WITNESSES!

Did I Really Hear That?
Judge David Cleveland of Palo Pinto (29th District Court)

submits this testimony from two criminal cases:
The defendant, being questioned at arraignment:

Q. Do you have an attorney?

A. No.

Q. You are advised that you must have an attorney to
represent you. Can you afford an attorney?

A. No.

Q. Areyou a pauper?

A. No.

Q. Areyou destitute?

A,

No, I'm a Baptist

The defense attorney became frustrated in cross-examining a
witness because, after each question, the witness answered with
the time-honored “I don't remember.” So, the attorney asked
his final question:

Q. Well, what don’t you remember?
A. Idon't know.

Did I Really Ask That?

Randall Price of Dallas writes that the “now-deceased, and
always humorous, Tarrant County Medical Examiner, Dr.
Felix Gwodtz was testifying [at a Civil Service Commission
hearing] regarding the death of a suspect who was shot approx-
imately 30 times” by Fort Worth Police Officers:

Attorney: Mr. Gwodtz, when you saw this man he was in
pretty bad shape.

Dr. Gwodtz: Counsel, when they get to me they are all in
bad shape.

The New Criminal Rules

Professor J. Thomas Sullivan of SMU School of Law dis-
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covered this “interesting slip in either the prosecutor’s or the
reporter’s understanding of biological functions,” in a 1987
Dallas trial.

Q. Officer, is that your arrest report reflecting the incident
regarding the defendant in this case?
Yes, sir, it is.
Is that a true and exact copy of your report?
Yes, sir, it is.
Is that also the document that was referred to yesterday
during the course of cross-examination by defense
counsel when he was cross examining?
Yes, sir, itis.
Your Honor, at this time pursuant to the new Criminal
Rules of Evidence the state would offer into evidence
State’s Exhibit No. 4 as a copulation of Court’s Exhibit
No. 3A-1, 3B-1, 3C, 3D, 3F, and 3G.
The Court: Correct.
Defense Attorney: Copulation of it?
The Court: Right.
Defense Attorney: We'll object...
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I Refuse to Answer...

Josh Turin of Dallas was representing an Iranian client in a
recent deportation hearing. According to Josh, the client was
attempting to follow “my advice [when he] gave the following
answer to a question regarding his possibly fraudulent marriage
to a United States citizen”:

A.

I refuse to answer that question on the ground that it may

tend to inseminate me.
Josh added this note: “Perhaps his English is better than I
thought, in view of what actually did happen to him at the
conclusion of his hearing.”

A Matter of Self-Defense

Judge John McClellan Marshall of Dallas (14th District
Court) tried a wrongful death case in which the defendant
claimed that he shot the deceased in self-defense. Judge Mar-
shall explains: During voir dire, the “counsel for the defense
had just revealed that the evidence might show that the defen-
dant had fired nine shots into the body of plaintiff’s decedent.
The enclosed exchange, excluding concluding guffaws,
ensued.”

By Mr. Tom Mills:

Q. On thesubject — does anybody else have any questions
about that? Yes, sir.



Juror Brooks: My question is, one round is self defense, but
nine sounds like murder to me.

Q. Let'stalk about that —

The Court: We will speak with Mr. Brooks at the Bench.
Please proceed Mr. Mills.

Beers, Sex, Etc.

Judge Buddie J. Hahn of Orange (260th District Court) serids
these three excerpts from “a murder trial that recently took
place in my court.”

During Voir Dire: v

D.A.: Has anyorne served on a criminal jury before?

(One juror raised his hand.)

D.A.: Without telling me whether you found the person

guilty or innocent, what was your verdict.

What is your definition of drunk?
Drunk is when you fall down and you can't get up.

Q. Onthe day that Twine was shot, were you intoxicated?
A. ldefinitely was not.

Q. Had you been drinking that day?

A. Idrank afew beers.

Q. How many beers did you drink?

A. About thirty (30).

Q. Andyou were not drunk?

A. No.

Q.

A.

Q. Have you had sexual intercourse with the deceased’s
widow?

A. Well, now, uh, that be my personal business.

Counsel: Request that the witness be instructed to answer.

The Court: Witness is so instructed.

Q. Please answer the question.

A. What was the question?

Q. Have you had sexual intercourse with the deceased’s
widow?

A. No, sir.

Disc Jockey, International

From Bill Reid of Austin (assistant district attorney), these
excerpts from the trial in State v. Arthur "Fun Loving”
Glynn(no. 75,712) (Travis County) — a case “referred to in
[our] office as the ‘pimp wars murder.” According to Bill,
“Fun Loving” was convicted of murder of one Myron
Fowler” — and he explains: “The evidence showed that the
victim had five prior felony convictins, was on parole for his
latest aggravated robbery, and earlier in the afternoon had
engaged in the somewhat provocative conduct of smashing
the windows of ‘Fun Loving’s’ Lincoln Continental Town
Car with a rifle butt. The autopsy showed that he had
injected heroin earlier in the day. Mr. Fowler, the victim,
was apparently such an unpleasant fellow that he was the
only one in the crowd who didn't have a nickname. The
witness, James ‘Iceberg’ Gipson, happened to be driving the
car from which ‘Fun’ fired the fatal shotgun blasts at the
victim Myron Fowler.”

Mr. Gipson, would you please state your name?
James Ray Gipson.

And how do you make a living, Mr, Gipson?

Well, 1 do two or three different things.

Okay, what are those?

To namie one of them, I'm a disc jockey, international.
What does that mean?

That means that I'm a pimp.
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The Art of Footnoting

See footnotes one,! two,2 and three.3
Crazy Questions/Crazier Answers

Donald Gandy of Fort Worth (Evans, Gandy) shares two
excerpts from court testimony — the first from a probation
revocation hearing, the second in a criminal trial.

Q. (By the Prosecutor) Alright, you don't have a job and
have not had a steady income, how have you been
getting along?

A. Oh...justfine.

1.  Thejudge, finally losing his temper at a garrulous witness, told

him to answer the Perfectly Straightforward Question.
“It's no use bothering me,” snapped the witness, “I've
told you all I know.” S
“That may be,” said the judge, “but the question rather is,
do you know all that you have told-us?”

2. Thereis no footnote 2. ]

3. Bill Mange, a law clerk for federal judge Robert W. Porter in
Dallas, reminded me of this story from Wellman, The Art of
Cross-Examination:

To an abstird liar who burst out in a witness box, “My lord, yott may
believe me or not, but I have stated riot a word that is false, for I have
been wedded to truth from infancy.” “Very likely,” replied Mr. Justice
Maule, who probably was the greatest wit on the English bench, “but
the question is how long you have been a widower!”
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