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The Witnesses:
Ask a Written Question
And You Get ...

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

everal people have chastised me — and correctly so —

because of a Serious Gap, Indeed (/SG 17) in this series.
Despite my repeated admonitions about depositions and trial
testimony, [ have never cautioned attorneys about the perils of
other forms of discovery - such as the foolish mistake of
thinking that you are safe if, instead of deposing, you serve
Wrritten Interrogatories. ! -

Can You Hum A Few Bars?

Minor Pounds of Dallas (Jack Johannes & Associates) gets us
started with this interrogatory and 'responsive’ answer in a
contested probate matter: ;

Interrogatory No. 8: What person if any, has knowl-
edge that on Nov. 29, 1983, Vanzie Champion was under
the intluence and control of Helen Jones?

A. Vanzie Champion had a diploma in cosmetology:
she played the piano, and organ, yet she had to call the
defendant for directions to take her medicine (Even
though the doctor had included it on the prescription).
She had studied music and played by notes.
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Do You Mean Literally, Or What?

John Wright of Grand Prairie (Wright & Associates) submit-
ted the standard “identify everybody and everything” inter-
rogatories in a case in which his client had been sued in JP
Court. Fortunately for all of us, these were the handwritten
answers to questions 3 and 11 by the plaintiff, Tammy Sue
Porter.

Interrogatory No, 3: Please identify all persons whom
you intend to call as witnesses in a trial of this cause of
action.

A, Teresa dark hair

Jesus dark
Susan light complexion
Cristine lLight
Caroline dark

Interrogatory No. 11: List, identify and describe all
documents reviewed or relied upon by vou in prepara-
tion of these answers,

A. White black ink asis

Yellow black ink receipt
Blue black ink 2

Are You A Fiduciary?

Mrs. Guerry Jordan of San Marcos (Guaranty Title) was a
legal secretary for 10 years. She swears that the following
incident happened in the law firm where she worked.

A young, attractive woman had a writ of garnishment filed
against her bank account at one of the banks my employer
represented. We filed an answer to the writ of garnishment and
the opposing attorney served interrogatories on our client.
When the client came to the office to answer the interrogatories,
my employer explained that he would ask her the questions,
and she would have to answer them truthfully " This was one of
the first questions:

Q. Areyoua fiduciary?
A. (Verysolemnly). Ohno, sir. I don't even date.

Thick Lip Wallace

In Curry v. Willigms, 38 SW.278, 280 (Tenn. 1896) the
court grappled with one of the Major Legal Issues of this
century; whether the trial judge should have excluded “the
answer of the witness Hicks to the third cross-interrogatory. on
the ground that the answer was argumentative.”

Untortunately, the bill of exceptions did not contain the third
cross-interrogatory — so the court was “hence unable to say




that the answer was not properly responsive to the question.’
For thisreason, the court — sugsponte and apparently, in a Fit
of Pique? — just proceeded to determine if, for the same reason
{answer argumentative), the learned court below should have
excluded the answer of the same witness (Hicks) to the fifth
cross-interrogatory, which were:

Interrogatory No. 5: Describe this Thick Lip Wallace that
you have been testifying about. How thick was his lip? What
was the cause of his thick lip? Did you ever hear him called
Gizzard Lip, Rose Lip, or Leather | ip?

A. ] described him on direct interrogatory. His lip was so
thick that he became so noted, and so easily detected, that
you can trace him wherever he went by hislip. He had his lip
in everything. Did you ever see anything turned wrong side
out? That was Wallace's lip.

The court concluded with this Monumental Decision on the
objection: 'While the expression, He had his lip to everything,
may be resarded as to some extent argumentative, it is at the
same time emphahcally descnptwe, and we regard the entire
answer as giving a description responsive to the question. The
assisnment is overruled.” (Contributed by Don Bush of Dallas
and Johnson, Bromberg )

And It’s My Bicentennial, Too
In San Francisco, an atlorney representing a client whose car
was involved in an accident with a government vehicle,
directed a series of canned interrogatories to the defendant, the
United States of America. The results:
Q. State all names by which you have been known.
A. United States of America: as a portion thereof Confed-
erate States of America .. various portions have been
- known as Louisiana, Quebec, Mexico, and the Oregon

Territory.

Place of your birth. your re51dence, and occupation.
Phildelphia, PA July 4, 1776 Defendant resides on the
North American continent between Mexico and Can-
ada, as well as in the extreme portion of said continent
known as Alaska, Defendant resides as well in Hawaii
and in certain insular areas. Occupation is that of a
nation,

Q. StateSocial Secuntynumber height weight and color
of hair, and eyes.

A. Defendant’s height is that of Mount McKinley and
weight so substantial as to defeat calculation. Defen-
dant lacks Social Security number hair, and eyes.

The plaintitt's attorney complained that Asst. 1J.S. Attorney
Peter Shackter should ‘seek a more appropriate form for his
humorous pretentions’ and should provide responsive answers
“if [Shackter] has purged himself of his penchant for playing
games on government time.’ In response, Shackter relied upon
the standard foolish question, foolish answer defense 3 (Aus-
tin American Statesman 1972) (courtesy of Frank Elliott of
Dallas and Baker, Mills).
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1. Thiswill bethe very first columnl have written which doesnot have
any footnotes.
2. Seefootnote 1.

3. 1lied. (Seefootnote 1) But only asa pubhc service, to suggest that

you must read Sehleper v. Ford Motor Co. 585 F.2d 1367 (Bth Cir.
1978), where an attorney appealed an order holding him in con-
tempt for using '‘profane language’  Ginger Banks won't let me
print the fmmletter word in the Bar Journal, eveninafootnote . in

__answer to an interrogatory. The 2.1 opinion is 13 pages long.
Federal judges, of course, deal with only the Most Important Issues
of Our Time.
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