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The Witnesses:
A Gallimaufry II

Judge Jerry Buchmeyer

By Judge Jerry Buchmeyer

Continuing with more True Life Adventures of what may
well happen during trial when you confront The Witnesses.,

Did I Really Hear That?

George A. Kelt, Jr., a United State Magistrate in Houston,
discovered "this bit of testimony given by the young widow in
the case concerning the fracus" in State of Texas v. Charlie
Coleman:

Q: Do you remember what day of the week Nov. 29, 1980
was?

A. It was on a Saturday.
Q: Were you or your husband working on that day7
A: No, sir.
Q: Sometime during the day of Nov. 29, 1980 did some-

thing unusual happen, ma'am?
A: Nothing except my husband got shot.
Q: About what time of the day was that?
A: It was about 2:30 or a quarter to three, something like

that.

Q: What is your brother-in-law's name?
A: Borofkin.
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Q: What's his first name?
A: I can't remember.
Q: He's been your brother-in-law for 45 years and you

can't remember his first name?
Q: No. I tell you I'm too excited! [Rising from the witness

chair and pointing to Borofkin] Nathan, for God's sake,
tell them your first name.

John R. Halliburton, an assistant U.S. attorney in the West-
ern District of Louisiana, shares this testimony from the exam-
ination of a doctor:

Q: All right. Have you ever treated or done an autopsy on
a patient who had apparently suffered from anaphylac-
tic shock?

A: Oh, yes.
Q: And could you tell me how many occasions that's been,

if you can recall7
A: Uh, over the course of many of the years I've practiced I

can't give you any specific numbers. But there are
several cases here in Monroe, and when I was in the
service, I did some.

Q: And were these fatal cases of -
A: Yes, ma'am. When I did an autopsy, they were fatal.

Q: Do you drink?
A: Yes. Well, not at the moment. I've been sober now

going on three years. But before that I used to drink
fluently.

Q: You say you were in the cab of the tractor-trailer
involved in the accident? I suggest, sir, that at the time
of the accident you were in the sleeper.

A: No, sir, I was in the cab.
Q: I suggest that you were in the sleeper and that, further,

you were in the arms of Morpheus.
A: I don't even know him. Does he live in Cleveland?

Did I Really Ask That?

Ronald 1. Nelson of Dallas (Diamond Shamrock) contributes
this excerpt from a deposition involving Taylor Hicks of
Houston (Andrews & Kurth):

Q: Did you have any telephonic communication with -
yourself, relating to negotiating the terms of these con-
tracts in these months?

MR. HICKS: I want to hear that question back. (After
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question was read back by the reporter:) I object to that
question as totally unintelligible.

Q: Do your best [to answer], would you?
A: I didn't talk to myself on the telephone.
Q: Not only don't you talk to yourself, you don't talk to

anyone.
MR. HICKS: Objection to counsel's sidebar and argumen-

tative interjection into the record and instruct the wit-
ness to disregard those natures of statements and ask
that we get back to question and answer.

Q: You don't know how he acts when he is alone, do you?
A: No. I was never with him when he was alone.

William S. Hommel, Jr. of Tyler (Ramey, Flock) has the good
grace - and sense of humor - to confess that he asked these
questions in "the very first deposition I took as a newly licensed
lawyer":

Q: Lara, I don't recall if you were asked this question.
Were you alone in your vehicle.

A: Yes.
Q: Okay, And you were driving?
A: Yes.

(And, demonstrating the dangers of modern technology,
William even concedes that this was captured in a videotape
deposition.)

Do You Swear To Tell...

Earnest Langley of Hereford (Witherspoon, Alkin & Lan-
gley) wrote to tell me one of his favorite stories about "the
nature of an oath":

JUDGE: (To young witness) Do you know what would
happen to you if you tell a lie?

WITNESS: Yes, I would go to hell.
JUDGE: Is that all?
WITNESS: Isn't that enough?

Richard McCarroll of Austin (Brown, Maroney) "swears"
that the following is an oath actually given in Pennsylvania:

Do you swear by Almighty God, searcher of all hearts,
that the testimony you're about to give in the cause now
pending, shall be the truth, the whole truth and nothing
but the truth, as you shall answer on the last great day.

Richard added this note: "Judge - I never considered the last
day to be 'great' in any respect."

"REPORTER: Do you solemnly swear that the testi-
mony you are about to give will be the truth, the whole
truth, and nothing but the truth, so help you God?

"WITNESS: I'll try"2

A Different Type of Sex

Q: Have you got a speech defect or something son?
A: No.
Q: All right, what is perjury then?
A: It's just the same as making sex, a different type of sex.
Q: I can't hear you.

A: Making sex that's different.
Q: Making sex, is that what you said?
A: Different.
THE COURT: This fellow doesn't understand the nature of

an oath.
3

A Mother's Advice

This testimony has not happened yet, but I have no doubt
that it will - in view of the repeated warnings of my mother
during my early years in the Overton-Arp-Sexton City Metro-
plex. In my fantasy, this exchange takes place during the trial
testimony of some police officer who has investigated a horrible
car accident:

Q: Did you investigate the accident thoroughly?
A: Yes, I did.
Q: Then what caused the accident?
A: Well, he wasn't wearing clean underwear.

[... to be continued ... 1

1. Just as before, these witness stories come not only from the
Prominent Contributors named - but also from Court
Jesters, by Peter V. McDonald, Q.C. (Methuen 1985);
Great Legal Fiascos, by Stephen Tumin (Arthur Barker
Ltd. 1985); and It's Legal to Laugh, by Milton D. Green
(Vantage Press 1984).

2. I sometimes fantasize giving this oath (while the witness
gradually "wilts" under the pressure): "Do you solemnly
swear to tell the truth, the whole truth, the bitter truth, the
naked truth, the absolute truth, the awful truth, the
unadulterated truth, the brutal truth, the painful truth, the
pure truth, the harsh truth, the unvarnished truth..."

3. One of my favorite cartoons has the witness reponding:
"You expect me to tell the truth, the whole truth, and
nothing but the truth - and then you ask me a question
like that!"
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