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The Witnesses:
Domestic (and other) Relations
Jerry Buchmeyer

By Judge Jerry Buchmeyer

T he premise of this series: What-
ever you do, settle the case! Don't

go to trial, or you just might find yourself
in that Little Court of Horrors facing The
Witnesses - perhaps in a "domestic"
relations (sic) trial. And, things like this
could happen (and probably will).1

Did I Really Hear That?
Q.And was the marriage consum-

mated?
A. Not while I was there.

Q. Why did you hit her?
A. First she called me a bitch. Then she

called me a whore. And then she
called me a dirty name, so I hit her.

After granting a divorce to a very
elderly couple - he was in his eighties,
she was in her late seventies - the judge
just had to ask why they had waited so
long to get a divorce.

A. (By Husband). Because of the chil-
dren. We didn't want to embarrass
them, so we waited until they were
all dead.

Is That Really The Truth?
An Inuit woman, called to testify in

her divorce case, was given the usual
oath: "Do you swear to tell the truth, the
whole truth, and nothing but the truth,
so help you God?" There was a long
silence. The witness seemed very embar-
rased and reluctant to say anything. So,
the judge tried to be helpful:

Q. (By Judge.) Madam, do you not
understand that it is necessary that
you be sworn in before giving evi-

dence? Do you understand the
nature of that oath? Do you swear
to tell the truth?

A. (By witness now anxious to demon-
strate her understanding of the
words "to swear," and turning to
her husband.) Charlie, you / /
damn son of a bitch!2

Q. You've heard your wife's evidence
about name-calling?

A. Yes.
Q. Did you ever, as she says, call her

Mrs. Asshole?
A. I never called her Mrs.

Makin' Whoopie3
The husband was accused of having

sexual relations with The Other Woman
in a public park. On direct examination,
the Critical Witness testified that he
glanced over a hedge and saw the couple
lying on the ground in A Compromising
Position. On cross, the husband's
attorney tried to establish that "things"
were not always what they appeared to
be.

Q. Now, witness, when you were a
young man, and courting a young
lady, did you ever sit with her
under a hedge on a summer's eve-
ning?

A. Yes, sir.
Q. And did you ever put your arm

around her and maybe even find
yourself lying prone with her on the
ground?

A. Yes, sir.
Q. And someone passing by might

well have jumped to the conclusion
that you were engaging in sexual
intercourse with the lady, mightn't
they?

A. Yes, sir - and they'd have been
right, too!

Q. Mrs. Smith, you have already
admitted in your evidence that you
had sex with the co-respondent in
London and on at least two occa-
sions in Ottawa. Did you have any
relations in Toronto?

A. No, but I have a brother and sister
living in Sarnia.

A witness in a Canadian divorce case
testified that he saw the wife and The
Other Man in the back seat of a car.

Q. What were they doing?
A. (None. Witness obviously embar-

rased, hemmed and hawed, and
said nothing.)

Q. (By Judge.) You can tell us. What
were they doing?

A. Well ...
Q. Yes?
A. Well, they were committing perj-

ury.
(Peter McDonald, who collected the

Court Jesters stories, observed that this
answer was not so far from the truth
because "they were lying." He also noted
that an Edmonton lawyer tells about "a
client who admitted that he'd had inter-
section with a certain woman. (On a cor-
ner no doubt.))

No Comment

From the cross-examination of the wife
in a bitter divorce:

Q. Have you been to bed with the
butler?

A. Yes.
Q. Have you been to bed with the gar-

dener?
A. Yes.
Q. Have you been to bed with your

counsel?
Her counsel leaped to his feet too late

to stop her next answer with an objec-
tion, so he could only sigh when he
heard:
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A. No.
Q. Why not?
A. Because he hasn't asked me.

Heavy Stuff
Finally, in another Canadian divorce

case, the husband delivered these immor-
tal lines:

Q. When you entered the bedroom,
what did you see?

A. I saw my wife in bed with her power
mower.

[ ... to be continued ... 1

1. Just as in the first episode, these witness
stories come from Court Jesters, by Peter
V. McDonald, Q.C. (Methuen 1985) Great
Legal Fiascos, by Stephen Tumin (Arthur
Barker Ltd. 1985), and It's Legal to Laugh,
by Milton D. Green (Vantage Press 1984)
- as well as my own legal humor files
(neatly labeled "Aardvark," "Whimsical
1-9," and "Soft-Core Pornography").

2. Children sometimes have trouble with The
Oath, too. Court Jesters records these
things which happened when small chil-
dren were asked if they knew the nature of
an oath:

A Judge's Decision.
After a distinguished twenty year career as a state trial and appellate judge,
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Join Judge Crane and his colleagues throughout
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state and federal jurists, please forward : , "'" -
your curriculum vitae to William
MacQueen, Vice President. .
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Q. What do you think God would do to
you if you didn't tell the truth?

A. Send me to my room.
Judge: Swear him in.

Q. Now, Bobby, if we let you swear on
the Bible that you will tell the truth,
the whole truth and nothing but the
truth, and then you tell a lie, do you
know what would happen to you?

A. Yes, sir. I'd be kicked out of Cubs.

Q. (By very stern judge.) Now, then,
young man, do you attend church or
Sunday School?

A. No, sir.
Q. Well, then, do your parents have a

Bible in the house?
A. No, sir.
Q. Do you know who God is?
A. I don't think so, sir.
Q. Do you mean you don't know who

created the universe?
A. (After a long pause.) You?
Mr. Justice Swift, who spent some time on
the Divorce Court in London, said:

"I suppose it is a very pleasant thing to
commit adultery but it becomes rather
monotonous to listen to other people hav-
ing done it, hour after hour, and day after
day."

He was, nevertheless, amused at some of
the definitions of adultery "trotted out" by
hopeful litigants: "I thought it meant get-
ting a girl into trouble." "I thought it meant
drinkingwith men in public houses." "I did
not think it was adultery during the
daytime." "Adultery is having sexual con-
nexion with a woman not your wife, who
is not over 50 years of age; and it is not
adultery if she is over 50."
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