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The Witnesses:
A Modest Beginning

By Judge Jerry Buchmeyer

T rue, the case against depositions is overwhelming:
everyone tells you how to take a deposition, but no
one—at least until the “et cetera” expose—tells you what may
happen if you dare to depose.

However, depositions pale by comparison to another
Unspeakable Horror: what may happen to you if the case is
actually tried, and if you are forced to confront that Veritable
Bane of all trial lawyers ... The Witnesses!

Let's begin gently, with these modest examples of what may
happen (and probably will).1

Did I Really Hear That?

Q. Have you ever appeared as a witness in a suit before?
A. Yes.
Q. Please tell the jury what suit it was.
A. It was a blue suit, with white collar and cuffs and white
buttons all the way down the back.
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Q. And, Doctor, as a result of your examination of the plain-
tiff in this case, was the young lady pregnant?
A. The young lady was pregnant, but not as a result of my
examination.
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Q. You were actually looking at the intersection at all times?
A. Yes,sir.
Q. And you saw the defendant approaching at a high rate of
speed?
A. Yes, sir.
Q. By the way, how did you happen to be looking out of the
window?
A. Theard this loud crash.

After the witness in a personal injury suit testified that she
had lived with the plaintiff, that she knew all about his acci-
dent, and that it happened on the 15th of December, the next
question was Rather Standard:

Q. Well, how do you fix that date?
A. Mister, I didn't fix the date, the Lord God Almighty fixed
that date.

Truth and/or Veracity

Q. Well, are you acquainted with her [the defendant’s] repu-
tation in this community for truth and veracity?

A. Now, I will tell you. I wouldn't believe a damn thing she
said; but as to that other, I ain't never had my hands on
that woman. Some say she do and some say she don’t. But1
just don’t know.

At the Harris County Court House?

Judge Frank Price, asking a defendant whether anyone had
promised him an easy sentence in exchange for pleading guilty:
Q. Has anyone led you to believe the governor will pardon

you if you plead guilty?
A. Well, I haven't been home, judge, but he might have called
my mother.

Q. The truth of the matter is that you are not an unbiased,
objective witness, are you? Because you, too, were shot in
the fracas.

A. No sirl I was not. I was shot midway between the fracas
and the naval.

Judge Joe Kegans, trying to help a prosecutor communicate
with a witness.
Q. Does Mr. Brown frequent that general locale with reg-
ularity?
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A. What? (Witness obviously confused.)
Judge: What he means is “Does Jerry hang around the pool
hall a lot?”

Is that Really the Truth?

After the testimony of a woman called as a witness by the
prosecution, the young defendant was examined by the district
attorney:
You have heard what the last witness said and yet your
evidence is to the contrary. Am I to infer that you wish to
throw doubt on her veracity?

Q. Not at all. I merely wish to make it clear what a liar I am if
she is speaking the truth.

An Irish witness who was paying scant regard to the oath he
had taken—and who was deviating widely from the path of
truth—was Brought Up Short by the judge: “Look here, sir, tell
me no more unnecessary lies. Such lies as your attorney advises
you are necessary for the presentation of your fraudulent case I
will listen to, though I shall decide against you whatever you
swear, but if you tell me another unnecessary lie Ill put you in
the dock.”

However, another Irish witness who was drawing rather
generously on his imagination fared Somewhat Better before
the legendary Lord Darling:

Lord Darling (sternly): Tell me, in your country, what
happens to a witness who does not tell the truth?
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Witness (with complete candor): Begar, me Lord. I think his
side usually wins.

Sex Can Be Dangerous

I take it that before this accident happened you lived with
your brother-in-law and sister for about six months?

Yes.

You got to know him quite well?

Yes.

And you saw him interact with your sister, and I believe
they had one child?

I didn't see the actual interaction, but they did have one
child.
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The complainant in a Canadian rape trial testified that she
had “tarried for some time in a tavern,” and shared “a few
brews” with the defendant, but that when she left he followed
her, grabbed her, threw her to the ground, and ... well, started
“having his way with her.”

Q. Didyou tell him tostop?

A. Idid. ‘
Q. Why?
A. Because he was crushing my cigarettes!

The prosecuting attorney—fortunately for us—asked the
Fatal-One-Too-Many-Question after the victim had just testi-
fied about “the event” in a rape trial:

Q. Did you ever have sexual intercourse with the defendant
prior to that time?
No, sir.

After that time, did you ever have sexual intercourse with
him at any time during the rest of the summer?

Oh, yes, sir. After that it was just rape, rape, rape.3
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And Let’s Be Particularly Careful Out There...

The young defendant had pleaded guilty to a charge of
possession of marijuana. Before passing sentence, the judge
delivered a stern, very lengthy sermon on the dangers of drugs.
He then asked the defendant if he had anything to say. The
defendant pulled his wallet from his back pocket, flipped it
open, held it in front of his mouth and said in a loud voice:
“Scotty, beam me up!: -

[...to be continued ...]

1. These witness stories.come from some reputable sources—such as
Court Jesters, by Peter v. MacDonald, C. (Methuen 1985) Great
Legal Fiascos, by Peter Tumin (Arthur Barker Ltd. 1985); and It's
Legal to Laugh, by Milton D. Green (Vantage Press 1984)—as well
as my own personal collection of legal humor and miscellany (kept
at random in files labeled “Aardvark,” “Whimsical One-Nine” and
“The Bermuda Triangle.”

2. These tales appeared in an August 1980 story in the Los Angeles
Times sent to me by Jerome 5. Levy of Dallas. Another selection
told of Judge Lee Duggan asking a defendant if he wanted to waive
his right to a jury trial. The defendant hesitated and did not reply.
His lawyer said firmly: “Waive.” So the defendant raised his hand
and waved at the judge.

3. Let me make it Perfectly Clear that all of the stories in this series are
true; none are apocryphal. However, according to Court Jesters,
this rape-case testimony happend in Canada—while It's Legal to
Laugh reports that the identical exchange took place in the United
States, probably in California. My own personal files contain three
other versions of this same story, all from different cities. Of course,
I believe all five accounts—because I want to.





