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"Everybody Has
A Deposition Story"
Of Pigs and Trial Lawyers

By Jerry Buchmeyer

A nd still more examples about what may well happen if
you are foolish enough to continue to take depositions.1

What's Your Employment History?

Al Ellis Lawyer (of Dallas) shares some excerpts from a
deposition he took in a products liability case:

"Q. That would take us to about '81. What did you do for
work then?

A. I was the oldest lifeguard on the beach for six months.
At Crystal Beach, Ontario.

Q. Then what did you get into after that?
A. From there to Atlanta, GA where I took too anti-

terrorist courses.
Q. What was the purpose of taking those particular anti-

terrorist courses?
A. Broaden my horizons.
Q. After you took those courses, then what did you do?
A. From there to Buffalo Gap, TX.
Q. Does Buffalo Gap have any problem with terrorists?
A. Well, one of the fellows - as a matter of fact, Lee

Reagan, one of the instructors was from there, and we
were going to be employed elsewhere. And so I lived
with him for a period of seven months.

Q. Okay. You lived in Buffalo Gap with an instructor. I
assume that means that you're going to go do some of
this anti-terrorist work that you were trained for.

A. Whatever.
Q. Do you remember where you lived? What the address

was?
A. He lived out of a post office box. He lived out in the

country.
Q. Must have been pretty cramped. Do you know what

his address was?
A. Yeah, Box 571, Buffalo Gap, TX."

Stolen From Mike Kelley

It gives me Great Pleasure, Indeed, to share some excerpts
"thieved" from Mike Kelley's column of May 30, 1986 in the
Austin American Statesman - which Mike, who was
obviously desperate for a column for that day, actually "bor-
rowed" from the original source (More Humor in the Court),2
rather than waiting until these deposition stories appeared here
in the Texas Bar Journal.

"Q. Mr. Slattery, you went on a rather elaborate honey-
moon, didn't you?

A. I went to Europe, yes.
Q. You took your new wife?"

"Q. Were you acquainted with the decedent?
A. Yes, sir.
Q. Before or after he died?"

"Q. Did you give your ticket to someone7
A. Yes.
Q. And do you remember who that person was?
A. As I recall, it might have been somebody with a beard.
Q. Do you remember if it was a man or a woman7"

"Q. When did you begin to plan your wedding?
A. Well, actually, I didn't plan my wedding; my mother

did.
Q. Did you participate in your mother's planning of your

wedding?
A. No. My family is Italian.
Q. When did your mother begin to plan your wedding?
A. When I was born."

Did I Really Hear That?

Richard Johnson of Dallas received this rather helpful expla-
nation by a reluctant witness in a divorce case:

"Q. Does she live in the Dallas/Fort Worth area?
A. You mean right around here? No.
Q. Where does she live?
A. I don't know if she wants that information to be dis-

solved (sic).
Q. She lives in Texas, but you don't think she lives in the

Dallas/Fort Worth area; is that correct?
A. I know she doesn't live in the Dallas/Fort Worth area. I

don't know if Vicky wants where she lives to be
known.

Q. Do you know if she lives in the state of Texas?
A. Yes, she does live in the state of Texas.
Q. Do you know where she does live?
A. Yes, I do. I'm staying with her.
Q. Where is that?
A. I've said it before. I don't know if she wants that

information to be dissolved.
Q. Are you refusing to answer the question?
A. Yes, I am."
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Charles Chesnut of Dallas contributes two of his deposition
stories:

"Q. Ever been in jail before?
A. Oh, yeah.
Q. For what?
A. Disturbing the peace, drunk, and what else?"

"Q. Who is your employer at this time7
A. Myself.
Q. What do you do7
A. Nothing."

What Treatment Have You Had?

From Al Ellis Lawyer (again and still), and from the same
"anti-terrorist" deponent in the products liability case:

"Q. I think you mentioned to me earlier on you had suf-
fered some sort of back injury; is that correct?

A. Right. About 1948, 1950.
Q. Okay. And did you have your back operated upon?
A. No.
Q. You went to, I guess, doctors and orthopedists7
A. And chiropractors.
Q. And chiros. And nobody could relieve the pain?
A. No. Same thing as Ray Stem.
Q. Okay. And so, where did you first get this idea of

perhaps by hanging upside down something could be
done?

A. Well, it started with the "Great Ace," Houdini hanging
by the ankles.

Q. Okay. When did you first fabricate or put together any
piece of equipment in this regard?

A. 1962.
Q. Can you tell me what [research] you had done in that

regard?
A. Read everything I could on backs. I haunted the New

York Public Library, which is a huge place, tried all
sorts of inversion concepts, culminating in 1960 to test
myself, hung in the Clyde Beatty Circus supporting
two Shetland ponies upside down in the catcher's posi-
tion. And when I did that, I got on the Garry Moore
show, "I've Got A Secret." And then I knew I was on
the right track. The human body can take much more
than you expect."

Was She Bitten By A Snake?

John Black of Brownsville (Wiech & Black) shares a deposi-
tion he recently took in a malpractice case involving the accusa-
tion that a doctor assaulted his patient by sucking on her breast
while she was in the hospital. John explains that his "questions
were, of course, aimed at showing that [the alleged actions of
the doctor were not covered by his malpractice insurance]
because they had nothing to do with the rendering of profes-
sional services." 3

"Q. Let me ask you this: let's assume for the moment that
[the plaintiff's] accusations were true and that, in fact,
a specialist in obstetrics and gynecology had sucked a
patient's breast in the hospital, are you aware of any
procedure in your specialty that would call for that as
part of a professional exam?

A. You mean are there any circumstances when one might
suck on a breast as some part of therapy or something?

Q. Or treatment, yes.
A. Or treatment? Well, you know, I have thought about

that. I have been asked before. All I can think of is
someone got bit by a snake on the breast and someone
sucking the venom out or something. That's all I can
think of.

Q. Well, okay. Well, perhaps - let me put it to you this
way: Assuming that [the plaintiff] was not bitten by a
snake in the room at Valley Baptist Medical Center -
and I don't believe she was, was she?

A. No.
Q. Is there - in terms of the condition for which you were

treating her and the surgery that you performed and
the follow-up care that you gave her, would sucking
on her breast have been part of any therapeutic reg-
imen that you would have prescribed7

A. No, no."

Of Pigs and Trial Lawyers

Bill Hankinson of Thompson and/or Knight (Dallas) has
been circulating this exchange from the deposition of a doctor
in a medical malpractice case:

"Q. Are there numerous causes for cardiac arrest7
A. More than I could ever list.
Q. Is stress a factor that contributes to cardiac arrest7
A. Yes.
Q. Among occupational groups, which one has the high-

est level of cardiac arrest?
A. Trial lawyers.
Q. Can you give us an example of animals that suffer

cardiac arrest?
A. Pigs.
Q. Under what circumstances?
A. Being transported to market."

(This case, incidentally, is currently set for market in
October before an unnamed federal district judge who Has This
Thing about deposition stories.)

1. And don't make the foolish mistake of thinking it would be
safer to serve Written Interrogatories. This problem will be
addressed in a future column, but in the meantime Minor
Pounds of Dallas (Jack Johannes & Associates) gets us
started with this interrogatory and "responsive" answer in a
contested probate matter:

"INTERROGATORY NO. 8: What person, if any, has
knowledge that on Nov. 29,1983, Vanzie Champion was
under the influence and control of Helen Jones?

ANSWER: Vanzie Champion had a diploma in cos-
metology; she played the piano, and organ, yet she had
to call the defendant for directions to take her medicine
(Even though the doctor had included it on the prescrip-
tion). She had studied music and played by notes."

2. Published in 1984 by the National Shorthand Reporters
Association, 118 Park Street, S.E., Vienna, VA 22180.

3. Mick LaVelle, a Phoenix lawyer - whose contributions will
play a prominent role in the forthcoming X-rated et cetera
series - sends these deposition excerpts: "Q. Doctor, did
you say he was shot in the woods? A. No, I said he was shot
in the lumbar region." . "Q. Now, Mrs. Johnson, how
was your first marriage terminated? A. By death. Q. And by
whose death was it terminated?" . "Q. How did you
happen to go to Dr. Chaney? A. Well, a gal down the road
had several of her children by Dr. Chaney, and said he was
really good."

Jerry Buchmeyer is a federal district judge, Northern
District of Texas, in Dallas.

November 1986 Texas Bar Journal 1139




