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"Everybody Has
A Deposition Story"
Meets Abbott and Costello

By Jerry Buchmeyer

r am Sorely Disappointed!
Despite the repeated message of this Admittedly Brilliant

Expose - what may happen, and probably will, if you dare to
depose - preliminary figures (accumulated by the State Bar
Committee on Preliminary Figures) indicate that there has been
no decrease in the number of depositions being taken by Texas
lawyers.

Well! It's obvious that you weren't paying attention. So I
have no alternative but to bring out the Really Frightening
Stuff,' like...

What Happened Next?
Richard McCarroll of Austin (Brown, Maroney) - a self-

professed deep-thinker and quasi-seeker as to the true meaning
of "putting himself upon the country" and "going hence with-
out day" - contributes the following:

"Q. Did you have any words there with him at the scene?
A. Yes, sir.
Q. What were they?
A. Well, when I started trying to explain my part of the

accident, the officer told me - first I - I told him he
was wrong about what had happened because he had
said that I'd just come down there and ran over the boy
was the way he put it. And I told him he was wrong.
And he told me that when you wear a Texas State
Trooper's uniform, you don't make mistakes. And I
asked him if that made him related to God. And we got
kind of out of hand then. To tell you the truth, I called
him a stupid .That's the way it happened.

Q. And that's when he arrested you?
A. Well, about that time."
(Incidently, the is mine, not Richard's. So call him,

if you're curious.)

"Q. And what you stated in your own handwriting was 'I
have read the above two and half pages and they are
true and correct to the best of my knowledge?'

A. What is the question?
Q. And that is what you signed, wasn't it?
A. Yes, sir.
Q. And what you are referring to is that these two and half

pages are true, to the best of your knowledge?
A. I signed it, but I didn't mean it."

What Injuries Did You Have?
Donald H. Flanary, Jr. of Sherman (Henderson, Bryant) took

this penetrating deposition of the plaintiff in a personal injury
suit:

"Q. What other problems did you have with your divorce
other than not being able to sleep?

A. I don't know.
Q. Did you have problems concentrating?
A. I don't know.
Q. You don't know whether you have problems con-

centrating or not?
A. I forgot what you asked me."

Joseph L. Hood, Jr. of El Paso (Scott, Hulse), a "relatively
young" trial attorney who does insurance defense work, says
that one of his most difficult tasks "during depositions is ques-
tioning middle-aged women - about the same age as my
mother - about their sex lives when their attorneys file claims
for loss of consortium." Naturally, he had the following Most
Unusual Experience:

"Q. Ma'am, I don't mean to pry. But as your attorney has
advised you, there is a claim in this lawsuit for loss of
consortium, loss of love and affection and that. That
entails some things that are fairly private. I am going to
be asking you some questions. I don't mean to pry.

A. That is all right.
Q. You would agree with me, would you not, ma'am, that

you love your husband as much today as you did before
the accident?

A. I love his as much, yes.
Q. You would agree with me that he loves you as much

today as he did before the accident?
A. I wouldhopeso.
Q. You have testified that the accident and the injuries you

sustained in the accident have affected your ability to
do your housework?

A. Yes, definitely.
Q. That is one aspect of the claim for consortium, the

wife's services for the household. And, have any of the
injuries that you sustained in the accident at all affected
your sex life at all?

A. No. Because at our ages we don't have sex anymore.
Q. That is a fair honest answer and I appreciate that.
A. Maybe young people can learn something."

Joe modestly adds that, at the conclusion of this deposition,
"opposing counsel advised me that he would be dropping his
claim for loss of consortium."
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Is That Testimony Believable?
"Q. You have heard what the last witness said and yet your

testimony is directly contrary. Am I to infer that you
wish to throw doubt on her veracity?

A. Not at all. I merely wish to make it perfectly dear what
a liar I am if she is telling the truth."

"A. It's no use bothering me anymore. I've told you all I
know.

Q. That may be. But the question is do you know all that
you have told us?"

"Q. The truth of the matter is that you are not an unbiased,
objective witness, isn't it? You, too, were shot in the
fracas.

A. No sir! I was shot midway between the fracas and the
naval."

Do You Dislike Ottis Crocker?
Blake Tartt of Houston (Fulbright, Jaworski), past president

of the State Bar, was present during this unforgettable deposi-
tion testimony in a securities fraud case involving hospital
revenue bonds in Mississippi. Blake explains that Ottis Crocker
is a member of the Mississippi Bar; he also editorializes that the
deposition witness, one Jimmy Moore of Calhoun County -"probably not the best educated Mississippian I have ever
known (in fact, when the term 'red neck' was first used, I'm sure
the person using the term was looking at Jimmy)" - nev-
ertheless gave about "as articulate and descriptive response as
any I have ever encountered."

"Q. Given your definition of dislike, did you dislike Ottis
Crocker?

A. As an individual, again, I could get along with Ottis,
simply because I knew his temperament and his life-
style. But, to say whether or not I disliked him would
have to be put on either a professional or a generalized
basis, and I don't think that that's a fair question.

Q. Well, whether it's fair or not, would you answer it to
the best of your ability?

A. I think that after all of the heartaches and griefs and
disappointments, and assistance that I gave the Crocker
family throughout the years, that I think it's dirty as
hell that bunch of s.o .b.'s name me, as an individual, or
any other damn way,2 in a lawsuit - and excuse me,
lady -

Q. I understand that, about the lawsuit, but I'm talking
about particularly 1975 to -

A. I'm talking about the whole damn hospital sale, this
time in 1972, or any other damn year, that that bunch of
moly-grubbin, two-faced, sorry buggars have started
this case. Now, you asked me, and you form your
opinions as to what I think about the bastards."

Blake adds that the court reporter Janet Clemens, found that
the word "moly" is defined in the dictionary as "a mythical herb
with a black root, milk-white blossoms, and magical powers."
And, "to her we are deeply indebted."

Who's On First?
"Q. Who did you tell?
A. I didn't tell anybody.
Q. Who told you not to tell anybody?
A. Nobody.
Q. Mr. Quibble didn't tell you not to tell anybody?
A. No, nobody.
Q. Who told you that you couldn't do it?

A. Nobody.
Q. And nobody ever told you that you can or cannot do

that?
A. Nobody, no."

Let's Be Particularly Careful Out There.
A somewhat fitting conclusion(?) to All of This is provided

by Richard McCarroll (again!) of Austin and Brown, Maroney.
He provided no explanation - but then, of course, none is
really needed.

"Q. What time did you leave Silsbee, approximately?
(REPORTER'S NOTE: At this point in the deposition
proceedings a noise was heard at the front door of the
deposition suite which was followed by the entrance of
a female person who was naked except for what
appeared to be a shower curtain draped over her head;
said female proceeded at a very rapid pace through the
deposition suite and exited through the back door, after
which the following occurred, to-wit:)

PLAINTIFF'S ATTORNEY: What in the world is that?
DEFENDANT'S ATTORNEY: Look, Reed, let me tell
you something, boy - have you got something going
on here?
PLAINTIFF'S ATTORNEY: What in the world is going
on here?
THE COURT REPORTER: I don't know.
DEFENDANT'S ATTORNEY: What's going on? Your
door ain't open, is it?
THE COURT REPORTER: It's standing wide open
now.
THE WITNESS: She sure give us a good shot.
DEFENDANT'S ATTORNEY: A free shot.
THE COURT REPORTER: Gentlemen, I do not have
the slightest idea what is going on.

(Whereupon a very brief recess was taken)."

[... not to be continued unless, of course, some of you still have
deposition stories hidden away in your files ... ]3

1. As usual, some of these have been taken from Jerry von
Sternberg's I Solemnly Swear (Carlton Press 1978 and Eakin
Press 1985), and from the National Shorthand Reporter
Association's Humor in the Court (1977) and More Humor
in the Court (1984).

2. Note to Editor: Ginger, I keep telling you that there are time
when the makes the word seem even worse that it
is.

3. But in the meantime

"There was once a reporter named Ray,
Much the fastest around in his day.

Quite often he'd take
A short coffee break,

After Q, while he waited for A."

"A careless reporter named Jill
Mistook TNT for the Pill.
They found her medulla

Just east of Missoula
And her stenetype notes in Brazil."
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