
- et cetera

All my Trials

By Jerry Buchmeyer

he last et cetera promised "more about Gail Roy
LFraites,"' whose "All My Trials" column in The Alsaka

Bar Rag delights, amuses, challenges - and sometimes offends2

- members of the Alaska Bar Association. The best way to
introduce him - other than to note that, if Fraites practiced in
Dallas, he would obviously be one of the Belo Tuesday Night
Irregulars - is to share some of his (mostly) humorous obser-
vations about lawyers and judges and the law.

Motion Practice
"Students of the Alaska judicial system, of whom I count

myself one, have noted that the immense pressure of the
Anchorage case load has had a startling and pervasive
impact on motion practice in this city. The ever-present
pessimists are fond of pointing to those sociological experi-
ments which indicate that rats, trapped and overcrowded in
a maze, tend to attack one another. As observed by Court
Administrator Arthur H. Snowden, 'Those that the Court
System would destroy, it first makes mad.'

Lay Members on Bar Association
"One of the plans that has been advanced [to ingratiate

our profession with the public] is that of putting laymen on
the Board of Bar Governors, on the premise that if they sit
on and contribute to that body's deliberations, they can help
explain our attitudes to the laiety. A further question arises,
however, as to the composition of such a civilian delegation.

"If we are to have laymen on the Board, a strong argument
could be made that at least half of them should be criminals
(to recognize their proportionate involvement with the
activities of the Bar, and court system in general). It should
be apparent that a rapist is more intimately connected (if
that is the expression I want) with the administration of
justice than, say, a housewife or clergyman. Given the
degree of their involvement, convicted felons, in the process
of serving maximum sentences for a variety of bizarre and
inexcusable crimes - would be best qualified. Many of my
own clients fit into this category, and would be happy to
serve.

"Of course, civil litigants should have equal representa-
tion, and Anchorage attorney Bob Baker has proposed the

following meld: three convicted felons, one quadriplegic
victim of a heavily insured vehicle, one insurance adjuster,
and one divorced party whose wife ran away with her
lawyer. Possibly it would be appropriate to have a few
lawyers on the Board of Governors as well, if only to serve
as a counterbalance." 3

Judicial Evaluation Polls
"Many of my readers will probably be interested to learn

that in the latest Bar poll one of the candidates was a
fictitious name, entered as a control by the Judicial Council.
This was done as the result of a complaint by a disappointed
subject of a former poll, a Trappist monk who had never
been in Alaska, but was nonetheless characterized as
,unqualified,' 'diseased,' 'depraved,' and 'unfit to practice
law' by 179 Alaska lawyers who claimed personal knowl-
edge of and acquaintanceship with him. Information is
unavailable concerning the fictitious individual mentioned
above, other than the fact that his is one of the nine names
that went up to the Governor." 4

Advertising: The Generic Lawyer
"We of the legal profession are also going to have to deal

with the public acceptance (particularly in today's depressed
economy) of 'no frills' packages, super-saver air fares and
generic drugs - as opposed to more expensive name brands.
These concepts have obvious implications to the experi-
enced trial lawyer, in both criminal and civil situations, as
follows:

Criminal Tial

"Name brand lawyer - engages in extensive research,
drafts imaginative trial brief and instructions, conducts an
omnibus hearing which last for three weeks, several points
taken up to intermediate appeals court on writ of review
before trial, extensive review of jury panel by hypnotists,
handwriting expert, gypsy, sociologist, psychologist and
body language expert; three weeks of trial and presentation
of 11 expert witnesses, extensively briefed motion for recon-
sideration after conviction, and appeal to both the inter-
mediate and Supreme Courts. Result: Guilty verdict
affirmed, 100 years to serve without the option of parole,
total cost, $75,000.

"Generic lawyer - glances at police report, briefly inter-
views client and his chief witness, and advises, 'You're going
to spend about $75,000 for a trial, and the result will be that
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you will be convicted and sentenced to 100 years to serve
without the option of parole.' Result: The same as in name
brand lawyer's office. Cost, $200.

Civil Trial
"Name brand defense firm - defendant is heavily insured

motorist who - while drunk driving with his lights out on
the wrong side of the highway - runs into a school bus,
seriously injuring several children. Depositions set in 13
states for all of the school children, their teachers, and every
known doctor who has treated any of them - including
those who were not injured - since birth; protracted
motion practice concerning protective orders, esoteric legal
points, and abstruse evidentiary questions; requests for
admissions from all 70 passengers, their parents, siblings,
relatives, heirs and assigns; subpoenaing of witnesses,
expert and otherwise, throughout the known western
world, and groundwork laid for six-week trial; offer of
settlement on courthouse steps (which is accepted), in a total
of $65,000. Defense costs (exclusive of settlement),
$86,903.12 in fees and expenses.

"Generic lawyer - briefly studies the police and accident
reports, and advises bus company to put its $65,000 policy
on the table to cover all three victims - which offer is
accepted. Cost, $250 in fees."

[... to be continued somewhat irregularly]

1. Gail Roy Fraites grew up in Carmel, CA, where his father
was chief of police. He practiced law in Salinas, both as a
prosecutor in the district attorney's office and as a criminal
defense attorney. Fraites moved to Anchorage, AK some
years ago, did primarily criminal defense and personal
injury work for some time, and is now with the district
attorney's office in Anchorage.

2. A lawyer-legislator wrote: "I herewith resign from the
Alaska Bar Association. I do not wish to be associated with
an organization ... which publishes material such as written
by that person Fraites." The reply by the Alaska Bar Asso-
ciation President: "Like you, I have, on occasion disagreed
with the content of the Bar Rag. Nonetheless, it has been the
consistent policy of the Board of Governors ... that the Bar
Rag editorial staff, under the direction of Harry Branson,
has total, unfettered discretion in determining what is pub-
lished in the Bar Rag."

3. Fraites than adds:
"I perceive that the basic problem of our trying to explain
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ourselves to the public is that lawyers don't talk like other
people, don't think like other people, and don't act like other
people either. Whatever law school does to the human brain
and personality is subtle enough to be unnoticeable until one is
dealing with a legal problem - at which point we start acting
like lawyers, to the complete mystification of the untutored."

4. Fraites on Divorce Ethics:
"As a sop to those of you who insist that anything you read

have some redeeming social value, this is to report the findings
of the Ethics Committee on the matter of Max Gruenberg of
Anchorage. Mr. Gruenberg, on having accepted the 75th call of
the week from one of his divorce clients on the subject of her
husband's latest transgressions, heatedly advised her to 'kill the
son of a gun lady, I can win a murder case.' She took his advice,
and the question before the Committee was whether it fell
below the standards of the Anchorage professional commu-
nity. The decision, which will be published next week, is that it
did not - on the grounds that contested divorce cases are not
governed by the law of the State of Alaska, but rather by that of
the jungle, or fang and claw. That being so, the popular local
attorney's comment fell well within the parameters of appropri-
ate counsel, and was neither improper nor questionable."
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