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How To Take a Deposition:
The Expose Meets the Peruvian Yak Syndrome

© Jerry Buchmeyer

Despite past warnings in this Brilliant Expose — What
May Happen During A Deposition — there are, unfortu-
nately, still those who are smug and/or complacent
about depositions because of excessive exposure to the
countless seminars, speeches, and articles about “How
Easy it is to Take a Deposition.”

This calls for Stern Measures. So today’s lesson —
supplied with actual deposition examples from More
Humor in the Court (National Shorthand Reporters
Assoc., Oct. 1984)! — will deal with the preliminary
stuff, precise questions and necessary definitions, proper
objections, and the Peruvian Yak Syndrome!

Do the preliminary stuff first.

Q. Mrs. Jones, is your appearance this morning pur-
suant to a deposition notice which I sent to your
attorney?

A. No. This is how I dress when I go to work.

Attorney:
If you have a feeling, or if you have a memory of
something that could have been, but you need to
qualify it, you can go ahead and tell him. But
don’t speculate at all.

And lastly, Gary, all your responses must be
oral. O.K.? What school do you go to?

Oral.

How old are you?

Oral.?
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Then ask precise questions.

Q. Now I'm going to show you what has been
marked as State’s Exhibit No. 2 and ask if you
recognize that picture.

A. John Smith.

That's you?
. Yes, sir.
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Q. And you were present when that picture was
taken, right?

Q. Youdon't know what it was, and you don’t know
what it looked like, but can you describe it?
A. No.

Q. At any period of time when you lost con-.
sciousness or don’'t remember what happened,
did you see the car change direction or speed?

Q. You remember that no one was touching her?

A. That's right.

Q. Who is that no one that wasn't touching her?

A. ldon'tknow.

Q. If the car went up the hill at 50 miles an hour,

coming down how far would it have to go before |
it hit 50 miles an hour? True or false? [

Get the necessary definitions.

Q. What does “industriousness” mean to you?

A. Well, that's when you run around with other’
women and have sex with other women, stuff
like that. :

Q. Isee. Are you able to read and write?

A. Not too good.

What does the word “morality” mean to you? |
Well, this is the same thing to me, that I should
keep my morale up, along with other people, and
keep their morale up also. ?
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Clear up any possible confusion.

Q. Were you alone in the car?
A. Yes.
Q. Were you driving?

Attorney:
Defendant's DD for identification is an excerpt
from a publication called Biochemische
Zeitschrift, and the article is called “Die Rhodan-
bildung in Tierkorper,” by Konrad Lang,
L-a-n-g.

Q. Dr. Yamamota, the reporter seems to be having

difficulty hearing you today. He wants me to ask

you a question to clarify the record. As far as I

am concerned, the record is clear. But just in

case: When you testified that the body upon

which you performed the autopsy had cuts on the

hands, did you say they were fresh wounds or

flesh wounds?

They were fresh wounds.

Thank you, Dr. Yamamota. Did —

. Some of the cuts went right through the —

. That's all right, Doctor; I'm sure the reporter has
it down correctly in the record as “fresh
wounds.” Thank you.
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Make the proper objections.

Q. ‘When he went, had you gone and had she, if she
wanted to and were able, for the time being
excluding all the restraints on her not to, gone
also, would he have brought you, meaning you
and she, with him to the station?

Attorney:

Objection. That question should be taken out
and shot.

Lawyer1:
I'm going to object on that basis further that in
January when I sat in on some of these deposi-
tions, you were going over the same ground, and
you have plowed the field too many times.
Lawyer 2:
Thaven't grown anything yet, though. I've sowed
but I haven't reaped.
Lawyer 3:
I'll say this, it's been well fertilized.
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Attorney:
I take exception to your Honor's ruling.
The Court:
Don't argue with me when I make a ruling. If you
want to argue, ask my permission.
Attorney:
May I argue, your Honor?
The Court:
No, you may not.

Counsel:

Your Honor, may I approach the bench?
Judge:

What's the purpose? We have no jury.
Counsel:

Oh, I'm sorry, I — that's my favorite line, sir.3

And, above all else, avoid the Peruvian Yak Syndrome.

Q. How do you mean, counseling? What kind of
counseling have you done?

A. When someone enters into the world of dis-
ability, they do not have the rules. They don't
know ofttimes what is going to happen, what is
happening, what frustrations, anxieties they are
going through. And part of my role in rehabilita-
tion is to alleviate the negative-stress foundations
that impinge upon the person as these various
forces restrict the person.

Q. Did I ever tell you about the Peruvian yak? The
Peruvian yak is a strange animal, because when
the Peruvian yak is cornered by its enemies, its
only defense mechanism is to throw up on them.
And I think you have done that to me: the Peru-
vian yak job.

. This marvelous book can be purchased from the

National Shorthand Reporters Association, 118 Park
St., S.W. Vienna, VA 22180 (for $7.00 per copy). It
was sent to me by Lynn Brooks of Dallas, who is Book
Review Editor of the National Shorthand Reporter.

. Questions by a careful judge of a 10-year old witness:

Q. What are the Ten Commandments? What do you
think the Ten Commandments are?

. Not to Kill.

. What else?

. Not to swear.

. O.K,, that's good. What else?

. Not to cover up your neighbor.
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. From Proceedings at 5:00 p.m. on Friday:

Plaintiff's
Counsel: Would the Court like me to put a very
brief statement on the record about the
discovery that was made today?
The Court: No.
Defense
Counsel: No.
The Court: Would you like him to do that, Cathy?
Reporter: No.

To be continued with the hilarious contributions sent

by lawyers from around the state.





