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How to Take a Deposition: The Expose Continues
© Jerry Buchmeyer

Beginning in April, this column fearlessly exposed an
Abysmal Gap in continuing legal education: although
many would tell you "how" to take a deposition (cover
the witness' name, address, personal history, etc.), no
one would warn you What May Happen when you do.
So, actual examples were presented1 - the lady who ate
clay, the man who couldn't hear because his fallopian
tubes were stopped up, etc. However, although the situa-
tion has vastly improved, there is still Much To Be Done.

It was fortunate, then, that Lynn Brooks of Dallas - a
court reporter and the Book Review Editor of The
National Shorthand Reporter - sent me a copy of More
Humor in the Court (NSRA Oct. 1984).2 And, with the
help of this marvelous collection of "transquips" and
cartoons3 - which was edited by Mary Louise Gilman
(Editor, National Shorthand Reporter) - the expose
returns and continues.

Are You Married?
"Q. Are you married?

A. No, I'm divorced.
Q. What did your husband do before you divorced

him?
A. A lot of things that I didn't know about."

"Q. What were you expecting from your marriage
that never occurred?

A. Well, somebody to help shoulder the burden of
being married."

"Q. Now, at the time you married Mr. Smith in
December '78, did you love him?

A. Yes.
Q. Why?"

"Q. You say it's Miss Jones. I take it then you are
unmarried?

A. Yes, twice."

"Q. What is your name?
A. Ernestine McDowell.
Q. And what is your marital status..
A. Fair." :

Tell Me About Your Family
"Q. Do you have any children or anything of that

kind?"

"Q. Do you know how far pregnant you are right
now?

A. I will be three months Nov. 8th.
Q. Apparently, then, the date of conception was

Aug. 8th?
A. Yes.
Q. What were you and your husband doing at that

time7"

Do you presently have any children?
Well, my wife is expecting in about a month.
And what is its name?"

Do you have children?
Yes, five-year-old twins, a boy and a girl.
Do you also have a dog?
Yes.
Has the dog ever bitten the children?
No. The children bite the dog."

"Q. Wasn't this dog your favorite dog? Weren't you
the favorite of this dog?

A. He never specified that. He never related that to
me.

Were You Drinking?
"Q. Do you drink?
A. Yes. Well, not at the moment. I've been sober

now for going on three years, but before that I
used to drink fluently."

"Q. Now, Officer, besides the flushed face, the
weaving motion, the staggering gait, and the
odor of alcohol emitting from his breath, did
you notice anything else unusual about the
defendant before you arrested him?

A. Yes. His speech was slick and third - or sick
and furled - or, I mean, he was very
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incoherent.
A. I understand."

What About Any Medical Problems?
"Q. What's her physical condition now?
A. Well, age mostly."

"Q. That was the last hospitalization?
A. Until just about a couple of weeks ago, again

for a few days one long spell when she went
from November 1980 to - what? - June of
1982 without any hospitalization, which was a
milestone for her. This last hospitalization we
think she overdosed on liverwurst.

Q. What?
A. Liverwurst. She went on liverwurst. I think - I

think the salt is what caused the pulmonary
edema. She was doing well and continues to
since this history. She's off liverwurst now."

"Q. Mrs. Smith, do you believe that you are emo-
tionally unstable?

A. I used to be.
Q. How many times have you committed suicide?
A. Four times."

"Q. Could that be based on real symptoms, or
would it be malingering, or both?

A. It may be both. And we do have a phrase in the
orthopedic community, "green poultice treat-
men t. "

Q. What is that?
A. "Green poultice treatment": the pain will go

away once a green poultice, or stack of money,
is placed over the injury."

How Did The Crime Take Place?
"Q. What time did the rape occur?
A. When Johnny Carson introduced his first

guest."

"Q. You say you're innocent, yet five people swore
that they saw you steal a watch.

A. Your Honor, I can produce 500 people who
didn't see me steal it."

"Q. Do you think this girl was raped, in your own
heart?

A. I've got mixed feelings about it.
Q. Then why did you plead guilty?
A. Well, my lawyer said that was the best thing for

me to do.
Q. What do you think of your lawyer?
A. Well, I've got mixed feelings about him, also."

A. I By psychiatrist, testifying on behalf of accused
who attempted to murder his wife] "He was
somewhat hurt that, after bestowing watches
and mink coats on his wife, his wife had given
him a pair of tweezers for Christmas."

Judge: Does the defense have an opening state-
ment?

Counsel: Your Honor, the defense would make a
brief opening statement. Entrapement.
Thank you, your Honor."

Is That Testimony Believable?
"Q. You're not working for [the accused 1, are you?
A. No, sir.
Q. I mean, he hasn't paid you off to come in here

and lie for him, has he?
A. No, sir. He doesn't make that kind of money."

"Q Was [the accusedl rational when he was talking
to you that evening?

A. No, sir.
Q. What was he?
A. Everybody, you know, was just normal; no one

was rational."

Judge: Now, take time to talk with your coun-
sel and then tell the court whether you
wish to testify or to remain silent.

Accused: Your Honor, I do not deserve to testify.

The defense attorney, representing a woman charged
with murdering her husband, was questioning a char-
acter witness:

"Q. What can you tell us about the truthfulness and
veracitv of this defendant?
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A. Oh, she will tell the truth. She said she'd kill
that son of a bitch - and she did."

Was He Dead At That Time?

"Q. And what did he do then7
A. He came home, and the next morning he was

dead.
Q. So when he woke up the next morning he was

dead?"

"Q. And approximately when was that statement
made?

A. About two weeks before she went to the hospi-
tal.

Q. Before her final death?
A. Yes."

"Q. Doctor, how many autopsies have you per-

formed on dead people?
A. All my autopsies have been on dead people."

"Q. Do you recall approximately the time that you
examined the body of Mr. Edgington at the
Rose Chapel?

A. It was in the evening. The autopsy started
about 8:30 p.m.

Q. And Mr. Edgington was dead at that time, is
that correct?

A. No, you dummy. He was sitting there on the
table wondering why I was doing an autopsy."

[ ...to be continued... I

1. Most of the examples were from I Solemnly Swear
(Carlton Press 1978), by Jerry von Sternberg, a
federal court reporter in Houston.

2. More Humor in the Court can be purchased from the
National Shorthand Reporters Association, 118 Park
St., S.E. Vienna, Virginia 22180. The cost is $7 per
copy (post paid). Copies of their earlier book of court-
room humor - Humor in the Court (NSRA 1977) -
are also available.

3. One of the cartoons shows a witness asking: "How do
I know if I'll tell the truth until I hear the questions?"
Another has a judge admonishing a witness:
"Madam, just tell the truth, the whole truth, and
nothing but the truth - and then shut up. "
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