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How To Take a Deposition: The Expose Continues
© Jerry Buchmeyer

(Fourth in a series begun in our April issue)

Despite my warnings about What May Happen during
a Deposition, there are - no doubt - some of you who
think there is a Simple Answer: just take control, explain
to the witness what a "deposition" is, then proceed firmly
and with simple questions, always maintaining control.

Although this self-deception is rather foolish, it may
actually help by calming you for the deposition. But
don't relax too much because - as shown by these
further examples from Jerry von Sternberg's "I Solemnly
Swear" (Carlton Press 1978)' - You Should Be Particu-
larly Careful Out There.

What's it all About?
"Q. Mr. Martin, do you understand that the

answers that you give to my questions today
are being written down by the court reporter,
who will make a transcription of your testi-
mony and it can be introduced as evidence in
the trial of your lawsuit, do you understand
that?

A. Well, I'm not sure, but I thought he was doing
something like that."

"Q. Have you talked to your lawyer about this
deposition today?

A. Mr. Cox, shall I tell him?
Mr. Cox: Sure, go ahead and tell him.

A. Yes.
Q. And what did he tell you7
A. Mr. Cox, shall I tell him?

Mr. Cox: Sure, go ahead and tell him.
A. He told me there was some smart son of a bitch

down here trying to make you lie, but you tell
him the truth, anyhow."
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Are You Ready?
"Q. Am I talking loud enough to where you can

hear all of my questions distinctly and clearly7
A. Yes, sir. I don't know how good I can talk, I left

my teeth at home, in a glass of water.
Q. Well, gum it out good and loud."

Jerry von Sternberg recalls the incident of a witness
who, some years ago, testified before a House Commit-
tee in Washington: "He started out testifying at a normal
rate of speed and, at the same time eyeing the machine
reporter at his side, gradually gained momentum, until
he became red in the face and was gasping for breath. At
this point, he turned to the reporter and said, 'Would you
please mind writing a little slower, I can't keep up with
you.

Write it all Down
"Q. What did you do for Bullard?
A. I was shipping clerk. You put it all down. I

worked two jobs, I worked at every club and
private home in Houston. That is my business.
Put it down. You don't have to ask me, I am
telling you.

Q. Do you remember what time you started bar-
tending and working private parties?

A. No. I was bartending when I first come to this
country, and I have worked all over Houston,
in every club in Houston, and I know every-
body. Write it all down, I am telling you every-
thing."

"Q. Just between you and me and the lamppost,
don't you feel that you can do better with any
job when you are sober than you can when you
have had a few drinks7

A. Don't take that down.
Q. You can't tell him not to take it down, Mr.

Fields.
A. Don't take that down.
Q. You see, my point is, you can't put on the

record what you want on the record.
A. Please don't, do not put that down.
Q. Mr. Fields, your talking to Mr. von Sternberg is

only going to result in his putting down in the
paper what you say to him, because he is
required by his oath as a court reporter to take
down everything that goes on once a deposition
starts.

A. What am I supposed to do7"
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Have you ever Eaten Clay?
"Q. Now, did you ever tell anybody anywhere that

you have eaten sacks full of clay? How would a
doctor get that opinion?

A. I don't know. I have ate clay all right, enough,
but I haven't told anybody I eat sacks full of
clay.

Q. What kind of clay do you eat?
A. They call it a clay dirt.
Q. Is is pretty good?
A. Oh, it has a nice taste to it; it's a kind of a slick,

not gritty. Sort of a whing (sic).
Q. How do you prepare it?
A. Put it in and cook it.
Q. And then eat earth; you don't put anything on

it, salt, pepper?
A. Well, I remember eating a little salt on it but I

never did - I didn't eat that much.
Q. Do you have it two or three times a week, or

how frequently?
A. Oh, maybe twice, sometimes once a week.
Q. Where do you get the best clay to eat?
A. Oh, that was down in East Texas, don't have it

down here.
Q. They don't have good clay in Dallas?
A. No, I haven't never dug any down here.
Q. Anybody else eat some?
A. In East Texas they did.
Q. Everybody had some?
A. Not everybody, but you know, a few people eat

dirt.
Q. What did you eat it out of?
A. I put it in a pan in the oven.
Q. Do you always cook it or sometimes just eat it

the way it comes out of the ground?
A. Cook it. They say it's better when you cook it.
Q. How long did you leave it on?
A. Oh, just let it get real hot through and

through."
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Hey! Let's Be Particularly Careful Out There
"Q. Now, I show you what has been marked Plain-

tiff's Exhibit No. 25. Would you please identify
that, sir?

A. Yes, sir.
Q. What is that?
A. Plaintiff's Exhibit 25."

"Q. Did you have any appreciable amount of
money with you, at that time?

A. Whatever money I had, I appreciated."

"Q. Are you sure this is the man who stole your car
last Thursday?

A. Well, I was. Now, after cross-examination, I'm
not sure I ever owned a car."

"Q. You say that she shot her husband at close
range. Were there any powder marks on him?

A. Sure, that's why she shot him."

"Q. Mrs. Taylor, did you have pet names for Herb?
A. Honey was my one name for him for years,

until he stopped calling me that.
Q. Did you ever call him an s.o.b.?

Not that I can recall.
Did you ever call him a big bastard?
I love those names, I like them.
Did you or did you not?
No, I didn't."

"Q. First you said no, now you don't remember.
Now, which one is it?

A. I'm going to take I don't remember, because
then I can play safe."

"Q. Mrs. Patterson, I believe that's all I'm going to
ask of you.

A. That's nice of you."

Finally, an attorney, questioning a very difficult wit-
ness about his income and getting a little weary with
evasive answers, was met with this response: "I bet I give
more money to the church than you do."4

1. Jerry von Sternberg (723 Main St., Suite 916,
Houston, TX 77002), who has been a court reporter
for over 35 years (much of that time with U.S. District
Judge Cal 0. Bue, Jr.) explains his description of court
reporting - "recording for posterity the mumbled
mutterings of morons" - with this example:

"Q. You stated a while ago that the car was right on
you when you realized you were going to be hit.
What did you mean by being right on you?

A. Well, I just glanced at right - I glanced - I was
watching him more than I was - I think I must
have been - I can't - it happened - but I
glanced over here, and when I glanced out
there, there was a car."

2. Obviously the attorney should have begun this depo-
sition with a different question - perhaps even this
classic which Jerry reported:

"I swore the witness and, after he sat down,
without even asking his name, the attorney asked
the following question:

Q. How long have you been pimping at the Bristol
Hotel?"

3. In case you're wondering what you would do if this
were your client, penetrating cross-examination by
the witness' attorney established that this was not"some sort of religious faith or something," that "it's
just more of a habit with breeding women, you know,
with child," and that the witness "brought a little [East
Texas] clay with me [to Dallas], but I haven't eaten
any since." (This marvelous deposition excerpt about"some exotic East Texas culinary habits" was contrib-
uted by Joe D. Floyd.)

4. Robert H. Renneker contributes a "deposition stop-
per" related by Carol Tyna, a Dallas reporter:

"'The witness, a man who apparently was having
trouble hearing the questions, apologized to all the
parties in the room for asking that the questions be
repeated, explaining that he was having trouble
hearing because his fallopian tubes were stopped
up.
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