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The Problem: everyone tells you How to Take a Depo-
sition, but no one warns you What May Happen during
the deposition. The Solution: et cetera challenges this
Abysmal Void in legal education with examples - which
actually took place during depositions - from Jerry von
Sternberg's "I Solemnly Swear" (Carlton Press 1978).1
Last time, we covered the witness' personal history. So,
the deposition continues with ...

Have You Ever Been in Trouble with the Law?

"Q. Have you ever been in trouble with the law?
A. Never have.
Q. Have you ever been arrested?
A. Yes, I have been arrested.
Q. When was that?
A. Oh, I have been arrested several times, I don't

know when it was.
Q. Well, wouldn't you call that being in trouble

with the law?
A. No sir. That was trouble with myself."

"Q. Have you ever spent any time in jail?
A. Only the time they arrested me."

"Q. Have you ever had any trouble with the law?
A. Not for no reckless driving or speeding or any-

thing like that.
Q. Have you ever been in the penitentiary?
A. I have.
Q. What have you been in the penitentiary for?
A. For murder."

"Q. How many times have you been in?
A. Oh, I have been in lots of times, but I didn't stay

no time. That jail, it belongs to me."

"Q. What trouble have you had with the law?
A. I have been arrested twice, but I never had no

trouble.

Q. What were the arrests for?
A. One for shooting craps and the other for shoot-

ing a guy.
Q. Did you kill somebody?
A. He died afterwards, but I didn't kill him on the

spot."

"Q. What were you charged with?
A. I think I was charged with melancholy mischief.
Q. Malicious mischief.
A. Malicious mischief."

"Q. What were you charged with7
A. Drinking while intoxicated." 2

How Did the Accident Happen?

"Q. Can you tell me in your own words what hap-
pened as you were heading to collect the money
and you were coming on Memorial Drive?

A. I have been trying to figure that out ever since it
happened, Mister.

Q. In other words, you were just coming down
Memorial Drive -

A. And the next news I know, it was Sunday."

"Q. How come your car laid down 167 feet of skid
marks?

A. Well, that is how far I slid."

"Q. And when did you first realize that there was an
accident about to occur?

A. Well, when he hit me I knew there was an
accident.

Q. Do you know who hit who?
A. I'd say we probably collided about the same

time."

"Q. Do you know of any witnesses to the accident?
A. Well, none excepting the ones that saw it."
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"Q. What happened then?

A. The last thing I remember I see a car up in the
air, and I knew I was being turned. I blacked
out for a little bit.

Q. There was a collision, is that right?
A. That's right. I heard somebody groaning, and I

knew it was me."

"Q. How fast were you going at the time of the
accident?

A. Oh, I was only going after some olives."

This, to Jerry von Sternberg - "is the most amazing
response I have ever reported. What a fertile field for
mental research her mind must be. I told James Kronzer,
the lawyer who took this deposition, that he should have
followed through on his questioning and ascertained the
type of olives that she was going after, because the
chances were that she would have been traveling differ-
ent speeds for different types of olives." 3

Were You Drinking At the Time?

"Q. Were you sober?
A. Well, how could I be drunk if I'm sick?

Q. Well, some people are sick and drunk at the
same time.

A. Well I'll be damned."

"Q. Do you drink?
A. I drink, but I'm not a heavy drunkard."

"Q. How do you know they hadn't been drinking?
A. I could smell it."

"Q. How often do you get intoxicated?
A. I don't ever get drunk. Just very seldom.

Q. You are sure about that?
A. Yes, sir. I'm a good boy in that way, don't fool

with no drink, don't toxicate."

"Q. Now, you have done quite a bit of drinking in
your life, haven't you?

A. Yes, sir.
Q. In fact, you have been drinking this morning,

haven't you?
A. Yes, sir, I have had a little.

Q. What have you had to drink this morning?
A. Beer, two.

Q. You mean to tell me, as red-faced as you are,
and as glassy-eyed as you are, that you have
had only two bottles of beer?

A. No, sir. I didn't say nothing about bottles.
Cases, man, cases."

What Injuries Did You Have?

"Q. When you got to the hospital they took twelve
stitches in your head?

A. They didn't take anything, they put twelve in."

"Q. What part of your lower back is it that hurts
you?

A. It is about an inch below the belt line. It just
aching, feel like it is numb and dead, just like a
knife sticking me."

What part of your legs bother you?
Just from the hips down."

"Q. Doctor in layman's terms, where was the frac-
ture?

A. That would be the basal scella turcica extending
anteriorly into the squamosa over the posterior
aspect of the anterior cranial fossa."

1. Jerry von Sternberg, who is a federal court reporter
in Houston, has been "word chasing" for more than
35 years. He observes: "There is probably no occupa-
tion ... that lends a better insight into the mysteries of
the human mind than word chasing, commonly
referred to as court reporting. Or, as I prefer to call it,
recording for posterity the mumbled mutterings of
morons."

2. Other law/trouble examples: "Q. Have you ever
been arrested? A. Well, I have never been arrested
for anything worthwhile" ... "Q. Have you ever
been convicted of a felony? A. Yes, sir. Q. What was
that? A. Burglary in the night"... "Q. What did your
wife have you picked up and arrested for? A. She is
in a change of life now." ... Q. Have you ever had
any trouble with the police, where you have been
charged with anything, indicted for anything, or
tried for anything? A. Lord Jesus, no."

3. Other accident examples: "Q. What did they charge
you with? A. Negative driving." ... "Q. Was there
only one eye witness to it? A. yes, sir, at the present
time there was only one eye witness." ... Q. Which
way does West Gray run? In which direction does
that run? A. Both directions" ... "A. But when I got
the ticket it wasn't for following too close, it was in
connection with an accident, collision with an acci-
dent."
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