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Oh, Sure.

They tell you How to Do It. In speeches, and articles,
and seminars, and learned treatises, etc. And, they tell
you again and again: How to Take A Deposition.

Just start with the name and address of the witness.
Cover personal history (marriage, family, service
record, employment). Then find out how the accident
occurred and what injuries were sustained. Ask about
prior injuries and any criminal record. Simple. Very
simple.

But do they ever tell you What May Happen during the
deposition? Of course not! So et cetera will — by filling
this Yawning Gap in continuing legal education with
examples from “I Solemnly Swear” by Jerry von
Sternberg (Carlton Press 1978).1 Jerry, who has been in
court reporting? for over 35 years, gleaned these quotes
— each one actually happened during a deposition —
from 238,410,000/> words3 he has transcribed during his
career.

Please State Your Name for the Record

Many think that witnesses have names only so lawyers
will have a simple, fail-safe question to begin the deposi-
tion.4 But do not be nonplussed when Strange Things
happen:

“Q. Would you tell me your name?
A. Yes.”

Do you have a middle name?

No, Ilostit.”
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Tell me your name, please.

Capital R and capital C Singleton. Now, some
people say I am Rosie, and some say Rocea, and
some says one thing and then another, but that
is all my mother told me.”
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Your name is what?
U.S. Dooley.

Q. What does the ‘U’ and the ‘S’ stand for?
A. Well, sir, Captain, it is a long story.
Q. Isee. All right.”s

Jerry von Sternberg adds this gem: After the witness
was sworn, “the lawyer asked him his name, which he
promptly refused to give. The witness gave a rather
lengthy deposition, answering all other questions asked,
but steadfastly refused to reveal his name” — even
though his name was on the subpeona, everyone knew
his name, and the transcribed deposition showed his
name as the man being duly sworn.

Are You Married?

“Q. What was your wife's name?
Her last name, you mean?
Yes.

What is the name of that meat company on
Harrisburg?

That was her name?
1 can't think.

You mean you have forgotten your wife’s
name?

I mean her father’s name.

I'm asking for her first name, Mr. Caspar, given
name. Bessie, Mildred?

Good darn —

You mean you can’t remember what your wife's
first name was?

A. I'masonofagun.
Mr. Jennings: Tell us what you called her.
The Witness: I just called her Sweetheart or Baby.”
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“Q. Isthatthe only wife you ever had?
A. The only wife I ever married.”

“Q. Separated or divorced?
A. Separated and divorced, too.”

April 1985 Texas Bar Journal 493




et cetera

Is Kelly Hector married?

Yes, sir, she’s married, but I don't think to her
husband.”
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Are you married now, Mr. Stillman?

No, sir.

Have you ever been married?

No, sir.

Have you ever been married to Margaret Ruth
Stillman?

This is my personal life, sir, and I don't feel that
it has any bearing whatsoever on this.

As a matter of fact, you have been married four
times, haven’t you?

Yes, sir, that's me.”

Jerry von Sternberg’s very humorous book (“I Sol-
emnly Swear...”) is dedicated to the Houston Bar Asso-
ciation and U. S. District Judge Carl O. Bue, Jr. with this
passage: “... that the testimony I am about to give is the
truth, the whole truth, and nothing but the truth (unless I
can come up with something better) so help me, God.”

2A court reporter, of course, is one who records the
questioning attorney, the witness, and the opposing
counsel] all talking at the same time.

3The half-word, according to Jerry, occurred when
one of his witnesses started to say “notwithstanding,” but
only got out the “notwith.”

4Addresses are not as reliable. Jerry’s book gives these
examples: “Q. Where do youlive? A. Imoved.” ... “Q.Is

* that a permanent address? A. No sir, it's a house.”

SSeveral years ago Steve Philbin and I were taking
depositions of some corporate employees. When 1
cleverly began with “What's your name, please,” the
witness responded “Napolean Bonaparte Wilson.” Ever
since I have regretted — this was obviously a Once-in-a-
Lifetime opportunity — not saying immediately, and
with just the right flourish: “No Further Questions.”
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