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The Process:

Demand Letters and Settlements

Demand letters are usually lacking (woefully, of
course) in imagination. But they need not be so trite and
uninspired - because demand letters offer a Fertile Field
for imaginative legal writing. They can be sipid, indeed.
For example:

... H. Allen Smith reported this gem by an Indian
attorney: "Dear _, If you do not pay the
money you owe my client, I will take steps that will
cause you the utmost damned astonishment. Yours
very truly."'
. ..Cornelius Vanderbilt once wrote a "gentleman"
who had acted dishonorably in a financial matter:
"You have undertaken to cheat me. I will not sue you
because the law takes too long. I will ruin you."'
And, a computerized form demand letter certainly

would not have satisfied the needs of the client in "The
Old Stager and the Exchequer Suit on the Information
of the Attorney-General Issuing Out of the Petty Bag. '
The Old Solicitor's clients were owed a lot of money by
a Firm of High Standing. The clients needed the money
immediately and/or forthwith since they were in a
Wobbly Financial Condition - but the Firm of High
Standing, although they had not a Leg to Stand Upon,
could easily delay payment by putting up some Rotten
Sort of Defense.

So what was the Old Solicitor to do7 Well, being
Replete with learning found in the third edition of "Bul-
len & Leake," he told the client it was clearly a case for
an Exchequer Suit on the Information of the Attorney-
General Issuing out of the Petty Bag - and began work,
without delay, on the Draft of the Necessary Formal
Document:

"... It Began with the Observation, Oyez, Oyez,
Oyez,' and Recited that the Right Honourable the
Attorney-General had been Informed by his Trusty

and Well-beloved Thomas Binks and Thomas Binks
the Younger (Trading as Binks & Company) that the
Firm of High Standing Owed them the Sum of
3,9211. 4s. 8d. It Proceeded to Warn the Firm of High
Standing that by Declining to pay the said Moneys
they had Rendered themselves Liable to the Pains
and Penalties Made and Provided by 1 & 2 Ric. II, c.
4, 18 Eliz. c. 14, and Divers Acts Amending the
Same, the Provisions whereof were Preserved and
Maintained by and Incorporated in the Judicature
Acts of 1873 and 1875 (36 & 37 Vict. c. 66 and 38 &
39 Vict. c. 77). It then Summoned Each and Every of
the Members of the Firm of High Standing to Attend
at Twelve O'Clock (Midday) on Monday (Die Lu-
nae) next after the Morrow of All Souls at the Bar of
the House of Lords and there Show Cause in Person
why they should not be Committed to the Clock-
Tower of his Majesty's Palace of Westminster or to
his Majesty's Keep or Tower of London and there be
Imprisoned until Further Order. In a Few Closing
Sentences it Pointed Out that if they Desired to be
Assoilzied, Purged, and Acquitted of the said Debt
and Relieved from the Obligation of Attending at the
said Bar of the said House of Lords, the Firm of High
Standing must Cause the said Sum of 3,9211. 4s. 8d.
to be Paid in Cash to the said Thomas Binks and
Thomas Binks the Younger (Trading as Binks &
Company) within Twenty-four Hours. At the End of
the Draft the Old Solicitor Added the Devout Aspi-
ration, 'God Save the King."'

The Old Solicitor had this Imposing Document en-
grossed on parchment and served upon the defendants
by a Mounted Policeman. The Firm of High Standing
was so terrified that,, without consulting their solicitors,
they paid up at once. When the clients later asked where
the Old Solicitor had unearthed this Most Satisfactory
Procedure, he modestly confessed .. .that he had in-
vented it.
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Settlement techniques - "this is my final offer," "I'd
like to offer more, but my client just won't give me the
authority," etc. - need not be so repetitious and rou-
tine, as they invariably are. Consider this example' of a
truly imaginative and, no doubt, effective technique
used in September of 1917 by William H. Peterman, an
attorney in Alexandria, Louisiana.

The plaintiff's claim: $100.00 for the alleged value of
a cow killed by defendant's train. The "final offer" by
the plaintiff's attorney: $75.00. The $50.00 counteroffer
by the defendant's attorney and the Truly Devastating
Spiel:

"[I offer you $50.00], simply in the way of a compro-
mise for the railroad company in making this offer
does not acknowledge liability.

"I say to you, confidentially of course, that the ani-
mal in question undoubtedly committed suicide. The
statements furnished me show that she hid behind a
cattleguard fence, evidently by design and quietly
awaited the approach of the train in order to leap in
front of it and end her life. What her thoughts must
have been as she thus calmly waited for death, we
will not inquire. The subject is too painful.

"There must have been some powerful motive that
actuated her taking this dreadful course. Possibly she
was afflicted with some incurable disease and saw
only a future of suffering. Possibly, again, she suf-
fered from the pangs of unrequited love; or, it may
be, she sacrificed her virtue to the blandishments of
some scoundrelly young bull of the neighborhood
and could not survive the disgrace of exposure.
"Now, if you will take $50.00, I will see to it that this
secret of her suicide will be sacredly guarded. If you
decline it and the case is aired in the Courts, her
family will be dishonored and her memory stained,
and for this, your client will be answerable."
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The letter continues with a somewhat more tradi-
tional justification, and supposedly practical matter,
which might appeal to the plaintiff "if he is not suscepti-
ble to the appeals of sentiment":

"It is this: If he will take $50.00 he will get it now. If
he sues and obtains a judgment, say for double this
amount, when and how will he obtain payment? He
cannot issue execution, for the railroad is in the
hands of receivers. He must await action by a Federal
Court. These courts move leisurely. You don't know
the height and the depth and the length and the
breadth of the word 'leisure,' unless you have had
dealings with a Federal Court.' If your Client insists
on $100.00 his grandchildren may enjoy disbursing
it. If he takes $50.00 now, there is no telling how
much it will yield if judiciously invested in cotton
futures. Or, if he is not of a speculative turn, let him
buy a heifer or two and he will have a herd of milk
cows before any judgment he may secure will be
collectible.

"Think of these things, dear friend and let me hear
from you."

1. Responses to demand letters can be equally imagi-
native. A creditor who sent a nasty demand to a
British naval officer in the 19th Century received
this reply:

"I am in receipt of your 'Final Demand' for
payment of my account. I have to inform you
that my normal practice concerning the settle-
ment of debts is to place all of my bills in a hat
once a month, from which I draw out two or
three for payment. I have followed this proce-
dure with regard to your bill. However, if I
receive another letter from you, Sir, the tone of
which I consider to be rude, your bill will not be
put in the hat at all."

2. Oscar Wilde is credited with an idea for an even
more devastating response to a demand for pay-
ment: "Dear Sir: I am seated in the smallest room in
the house. I have your letter before me. Soon it will
be behind me."

3. Fifty Forensic Fables by "0" (the pen name of
Theobald Mathew), published by Butterworth &
Co. (London 1961).

4. Contributed by Lee Simpson (and passed down by
his father, an attorney with the Missouri Pacific
Railroad).

5. Mr. Dooley, of course, had the answer for judicial
delay: "Ye see they're wurrukin' on time now. I
wondher if they wudden't sthep livelier if they were
paid by th' piece." Bander, Mr. Dooley & Mr.
Dunne (The Michie Co. 1981).
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