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My personal favorite as the outstanding piece of
inspired and humorous legal writing is the legendary
First Amended Answer in The Dockery Case. The
Plaintiff, one Hattie Beatty, sued for $10,000 damages
because of personal injuries sustained when "her bare
knee did touch an open electric switch upon the wall" of
the defendant-railroad's signal tower, throwing her to
the floor and causing severe injury to her back and
spinal column."2 The Dockery Answer begins:

in truth and in fact the plaintiff, Mrs. Hattie
Beatty, for several nights prior to the occasion of
which she now complains had strolled by the signal
tower in question and on each occasion persistently
propositioned this defendant's employee at said
tower, one Dockery [a man of over sixty winters,
with snow in his hair but with summer in his heart],
to engage with her in an ancient and popular pas-
time.

"... the faint odor of Hoyt's perfume touched his
delicate nostrils and the full red painted lips of this
modem young Aphrodite brought back youthful
dreams to his aging head.3 Although the season was
Fall time the sap began to rise in his erotic soul as in
romantic Springtime of yore. It was on the unlucky
night of Friday the 13th of September, A.D. 1934,
that the said Dockery finally succumbed to plaintiff's
feminine allurements, the price being one dollar paid
in advance."

Then, the traditional personal injury defenses of un-
invited guest, contributory negligence, and assumption
of risk were asserted - but in very non-traditional
language and with novel supporting facts:

"That in all truthfulness the only mechanical contriv-
ance or unique lever about the said tower in which
the plaintiff expressed interest whatsoever was that
which hung on the person of the said Dockery. [But]
that this defendant Railroad Company had not
equipped its said signal tower for such passionate
purpose and had, in fact, instructed its said employee
to admit no visitors there, but that unbeknown to
this defendant the said Dockery permitted the plain-
tiff to come into the crowded quarters of said tower
to indulge with him in an indoor session of Spanish
athletics...

"That the said Dockery urged the plaintiff to remove
herself from the cushioned chair to the floor of the
tower in order that his engagement might be fulfilled
in the good old American way, but that the plaintiff
proclaimed her proficiency and maintained her abil-
ity to handle the entire situation from her position in
the chair and that she remained in said chair con-
trary to Dockery's urgent solicitations and entreaties
and received the electric shock as a direct and proxi-
mate result of her insistence upon departing from
well recognized precedent; that plaintiff was negli-
gent in failing to pursue her activities horizontally
from the floor in the time honored, accepted and
orthodox style and that her failure to do so proxi-
mately contributed to cause her injuries if any.

"That in any event, it is a matter of judicial knowl-
edge that the business in which the plaintiff was
engaged entails certain risks, one of the least of
which is the risk of being shocked, and in this con-
nection it is shown that the plaintiff held herself out
as an expert in her art, while the said Dockery was to
an observant eye a man fresh from the soil and
reared to the manners of the pioneer countryside, a
man entirely untrained to innovations of perpendicu-
lar postures and therefore completely unable to an-
ticipate plaintiff's new-fangled hip and knee move-
ments from a cushioned chair or to warn plaintiff of
the probable consequences thereof, and that plaintiff
assumed the risk of her injuries, if any."

The answer also pleads failure of consideration' and
- if "by some manner of judicial reasoning unknown to
it this defendant should be held to have enjoyed vicari-
ously the benefits anticipated by the said Dockery from
his relations with the plaintiff" - counterclaims for the
return of "one devalued dollar of United States Cur-
rency." Next, the core defense (hard or otherwise) was
alleged:
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"That as to this defendant, the transaction in ques-
tion was ultra vires and completely outside the scope
of employment of the said Dockery, and clearly
without benefit to this defendant corporation5 except
for the publicity that might possibly attend this proof
to the world of the exemplary manner in which the
Katy Railroad cares for and preserves the virility of
its aging employees."

The prayer concludes with the plea that the defend-
ant railroad "be further relieved of all possible insinua-
tions against its chastity that may arise as the result of
this lawsuit."

1Beatty v. MKT Railroad Co., Cause No. 18338, 54th
Judicial District Court of McLennan County, Texas.
Plaintiff's attorney: Leonard Cox. Defendant's attorney:
Naman, Howell & Brooks.

2The petition alleged that the plaintiff, Hattie Beatty,
was about to eat her evening meal at the Post Office
Cafe when one Ellis Dockery, the signal tower operator,"called to the plaintiff ... and invited and persuaded
her to approach and enter such signal tower, telling her
that the apparatus contained in said signal tower, and
the mechanical construction thereof, and the manner in
which it was operated by lever and electric current were
peculiar and unique" - and that she accepted Dockery's
invitation only because of her interest in "the mechani-
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cal mechanism and operation of defendant's said signal
tower."

3Here, defendant's counsel were guilty of modest poetic
license. Dockery's deposition testimony:

"Q. Mr. Dockery, was she a pretty good looking
woman?
A. Not so very good looking, no.
Q. But you thought it would be worth a dollar,
though?
A. Yes, I thought I'd risk a dollar on it.
Q. And a dollar is all she wanted to make.
A. That is all she asked for."

4After the shock, either "from shocked surprise at the
seemingly remarkable amative powers of the said Dock-
ery for other reasons," the plaintiff Hattie Beatty "sank
to the floor of said tower in an apparent swoon, leaving
the said Dockery unrewarded and bewildered, with rai-
ment disarranged, and struggling desperately to operate
his signals for a fast train which he discovered at that
moment approaching unexpectedly upon the defend-
ant's tracks."

... which is, as the Court has often heard plaintiff's
counsel charge, a heartless and bloodless corporation, a
poor creature of the statute without pride of ancestry or
hope of posterity and physically incapable of becoming
enraptured in the ethereal paroxysms of love...
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