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Although the Canadian mare, used in Guthrie's haul-
ing business, was just "a bay mare, one-eyed, about 12 or
14 years old," there was "royal blood" in her ancestry -
for she had an appetite for "flora of the rarest and costli-
est varieties" and roamed the city "taking midnight ban-
quets of orchids, delphiniums, and hyacinths." This
landed the mare in the city pound, but Guthrie refused to
pay her feed bill.2 Thus, the fatal day:

plaintiff [GuthrieI was duly notified and failed to
pay her board bill, whereupon the city marshal em-
ployed one Jess, whose surname was Lemley, more
familiarly known as 'Panhandle Pete,' who, at the
direction of the mayor, ruthlessly took said mare's life
by shooting her between the bad eye and the one not
so bad. In other words, in the vernacular of gangland,
when Panhandle Pete's pistol popped, she petered, for
which the poundkeeper paid Pete a pair of pesos."

In Guthrie's County Court suit, he candidly admitted
the mare "had no market value," but alleged that she was
"1one of a kind" since her one eye made the mare "spe-
cially adapted to teaming with the other horse," and
sought $50 actual damages and $350 for the loss of her
services in his hauling business. When the city claimed
the decrepit mare was just skin and bones, Guthrie re-
sponded that since "she was thin in flesh, she had some
fine points upon which the harness could be hung" upon
"her lithe and spirituelle form." Then the mayor testified
that the mare was so sick and prostrate that:

"... he called out the militia and ordered Pete to put
her out of her misery for humanitarian reasons. This
established the corpus delicti. [But] his honor [also]
testified that he knew nothing about mares, and the
jury believed him. "

The jury awarded $25 actual damages and $35 for loss
of use. On appeal, the court first reversed the entire
award: since damages for loss of use were not recover-
able, the county court had no jurisdiction of the $50
suit for actual damages. But a poetic motion for rehearing
claimed that the Hemphill County Court had jurisdiction
concurrent with the justice court:

"Comes now the plaintiff, appellee,
And moves this Honorable Court to see,
That House Bill Number 304

Threw open wide the Court House door,
Of County Court in Hemphill County
Where Guthrie sought relief and bounty,

And recompense and generous meed,
For his departed wayward steed,
Cut down in all her youthful pride,
When she was taken for a ride.

"The Court did hold, that as this mare,
To wrong curtilage did repair,
Likewise, these lawyers who here do pray,
Into the wrong court below did stray;
But this Honorable Court overlooked the fact,
That the Legislature passed an Act,
In Nineteen Hundred and Fifteen,
And Jurisdiction since has been,
In that Court whence this case came,
As in the Justice Court the same."

The court agreed. And, since there could be no appeal
from judgments not exceeding $100, it dismissed the case
- leaving Guthrie to collect both the $25 actual damages
and the $35 for loss of use (which, according to the
opinion, was not recoverable because the one-eyed mare
was dead, not just injured).?

1. City of Canadian v. Guthrie, 87 S.W.2d 316 (Tex.Civ.App.
- Amarillo 1932).

2. This may not have been Guthrie's only unpaid debt. The
mare's former owner testified that "he had never received a
thin dime of the purchase money" - but the court wisely
held that "since the title is not involved in this action, that
matter is 'dismissed for want of jurisdiction, because we do
not know what else to do with it. "

3. The holding: damages for loss of use of an animal are
recoverable only if the animal is injured, but not if the
animal is dead (actual or intrinsic value is the measure,
then). However, the court did agree with Guthrie's counsel
that "this being the rule, it is cheaper to kill a mare in Texas
than it is to cripple her."
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