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TASK FORCE MISSION 

The purpose of this Task Force is to study and help facilitate a continuing 

conversation between members of the Bar,  public and State Bar Board of Directors 

about the grievance process and the Client Security Fund, with the mind-set of 

ensuring the grievance process remains fair to  lawyer members of the State Bar of 

Texas while at the same time ensuring that the public is protected from lawyers who 

may take advantage of them. At the end of this process, it will be the goal of the Task 

Force to make recommendations to the Board of Directors regarding any changes in 

procedures and rules the Task Force believes might be helpful to protect both the 

attorneys of Texas and the public which they serve. 

To accomplish its stated objectives, the Task Force began this process by first 

educating itself on the roles and functions of both the front and rear facing services 

provided by the State Bar to both lawyers and their constituent clients. These areas 

included, among others, the Office of Chief Disciplinary Counsel, the Texas Lawyer’s 

Assistance Program, and the Client Security Fund to determine ways in which each 

of these subspecialties can better serve the public while considering the limited 

resources available to them both collectively and individually.  

By relying on their professional knowledge, personal relationships and more 

than two centuries of combined law practice, task force members were able to 

formulate an array of suggestions geared at improving the functioning  of the State 

Bar of Texas.    
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I. Task Force Members 

 A diversity of opinions, practice areas and geographical nuance being critical 

to the facilitation of a meaningful discussion of current grievance practices,  members 

of the task force hail from all corners of the State and various areas of practice 

including civil, family, criminal and appellate. The chart in the Appendix lists 

additional information on the members of the Task Force on Grievance Review, 

Public Protection, and Client Security Fund Review. The Task Force extends a special 

thank you to Ms. Jennifer Reames of the State Bar for helping to coordinate the 

meetings, in addition to the members: 

Hon. Michael Fields, Chair Lucy Forbes Adrianne Norman 

Xochitl Ambriz Marco Garcia Clipper Peale 

Robert Bennett Shari Goldsberry Rick Ramos 

Hon. Diane Bull Lydia Johnson Brett Rowe 

Gena Bunn Diane Mendoza Victor Vital 

Thomas Carter Loretta Muldrow Larry McDougal 

Dr. Sophia Fantus Stephen Naylor Trey Apffel, Liaison 

 

II. Education and Training of the Task Force 

In an effort to better understand the inner workings of the State Bar and its 

various sections and subcommittees, the members of the Task Force heard from the 

heads of Bar committees, organizational chairs, and State Bar Executive leadership. 

Those organizations include those discussed below.  
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A. Chief Disciplinary Counsel Director, Ms. Seana Willing 

On October 19, 2020,  Ms. Willing informed the Task Force of the duties and 

responsibilities of the Chief Disciplinary Counsel’s office, including the flow chart of 

the grievance process and the newly revamped Investigatory Hearing process. 

B. Grievance Oversight Committee Chair, the Honorable M. Sue 
Kurita, and Ombudsman, Ms. Stephanie Lowe 

On November 12, 2020, the Task Force heard from the Chair of the Grievance 

Oversight Committee. Judge M. Sue Kurita; and the Ombudsman, Ms. Stephanie 

Lowe.  

Judge Kurita educated the group on the multi-year efforts of the Grievance 

Oversight Committee to improve the State Bar Grievance process and help facilitate 

the recent changes to the Bar’s rules and procedures. Likewise, Ms. Stephanie Lowe 

spoke with the Task Force about the role and responsibilities of the Ombudsman. Ms. 

Lowe informed the group that the Ombudsman serves as a confidential, independent 

source of information for the public. While the Ombudsman monitors and provides 

information about the grievance process to the public, she is prohibited from and does 

not assist in the filing of complaints against Texas attorneys.   

Ms. Stephanie Lowe spoke with the Task Force about the role and 

responsibilities of the Ombudsman. Ms. Lowe informed the group that the 

Ombudsman serves as a confidential, independent source of information for the 

public. While the Ombudsman monitors and provides information about the 
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grievance process to the public, she is prohibited from, and does not assist in the filing 

of complaints against Texas attorneys.   

C. Texas Lawyer Assistance Program Director, Mr. Chris Ritter, 
and Others 

On December 3, 2020, the Task Force heard from Mr. Chris Ritter, TLAP 

Director; Ms. Molly Powers, Client Attorney Assistance Program Director; Mr. Ray 

Cantu Deputy Executive Director of SBOT; and Mr. Trey Apffel, Executive Director 

of SBOT. Each of them educated the members of the Task Force about their respective 

offices and responsibilities.   

In particular, the TLAP program has been instrumental in assisting attorneys 

dealing with substance use and abuse, as well as depression during the pandemic.  

After hearing from representatives of the various committees and organizations 

listed above, the Task Force began working towards crafting suggestions for the State 

Bar Board of Directors to help improve public protection, the grievance procedures, 

and the client security fund.  

III. Three Subcommittees Formed 

On January 7, 2021, Chairman Fields created three subcommittees. Those 

committees were:  

 Grievance Reform: Adrianne Norman, Sophia Fantus, Diane Mendoza, 
Thomas Carter, Shari Goldsberry, and Hon. Diane Bull. 

 Client Reimbursement: Ricardo Ramos, Victor Vital, Clipper Peale, Marco 
Garcia, and Xochitl Ambriz.  
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 Grievance Process: Lydia Johnson, Bob Bennett, Lucy Forbes, Gena Bunn, 
and Brett Rowe. 

After already hearing from many different sources on pertinent topics, the 

Task Force requested input from the Bar. The Task Force had discussions regarding 

whether grievance forms should be sworn to or not; notice, due process, and 

uniformity in Investigatory Hearings; client reimbursement fund use for lawyers who 

serve as custodians for deceased, disabled or disbarred lawyer’s practices; follow up 

for attorneys who have received a grievance but have failed to respond to the 

complaint; and other related matters.  

IV. Two Listening Sessions and Public Comments 

On March 4, 2021, the Task Force heard from the three subcommittees and 

planned the upcoming listening sessions.  

A. Listening Sessions Summary 

On March 10, 2021 and March 24, 2021, the Task Force conducted listening 

sessions. The following is a summary of the speakers. Please note that these 

summaries do not indicate the Task Force’s position on the speakers’ statements.  

1. March 10, 2021, Listening Session 

In the first listening session, we heard from four members of the Bar and these 

are the summaries of what they shared with the Task Force.  

The first speaker informed us that appointed criminal defense attorneys 

should be held to the same standard as others. In his experience, there is a disparity 
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of prosecution because he hears from the public in jail and they complain that they 

have not heard from their lawyer.  

The second speaker expressed concern about the confidentiality of grievance 

procedures. He said that clients harass attorneys and he suggested the confidentiality 

provisions should be reviewed to enable recourse. 

The third speaker expressed concern about the Investigative Hearing 

procedures. First, the notice to attorneys identifies no disciplinary rule infraction. 

Second, the Investigative Hearing is not supposed to be adversarial, but it is. There 

is cross-examination of witnesses. There is no discussion of alternative resolutions. 

Third, the burden of proof to find a grievance should be raised to clear and convincing 

evidence. Fourth, on fee dispute issues, there is not a clear rule / delineation for 

resolution because the CDC still looks for rule violations. Fifth, the economic impact 

on attorneys who are defending against a grievance is devastating. This is especially 

so when it is a solo practitioner who has to suspend their practice to participate in 

the grievance proceedings.  

The fourth speaker expressed concerns about the Investigative Hearing 

procedure. First, there is a lack of uniformity in procedures among the regions. Some 

Investigative Hearing panels require oaths, others waive them. There is no set 

procedure, he indicated it is done ad hoc. Second, Investigative Hearing are 

adversarial and testimony is taken under oath. Third, there is usually a camera for 

recording and that evidence can be used against the respondent attorney later. Fifth, 

the CDC has ex parte conversations with the Investigative Hearing Panel after the 
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hearing. Sixth, there is a need to balance confidentiality with the desire to be 

transparent. The responding attorney should be able to discover whether there is just 

cause.  

2. March 24, 2021, Listening Session 

In the second listening session, we heard from two members of the Bar and 

these are the summaries of what they shared with the Task Force. 

The first speaker indicated that first, the grievance complaint form should not 

require a notarization. That would serve as an unnecessary barrier to the public filing 

grievances. The grievance complaint form already contains a statement that imbues 

on the filer that they are swearing to the accuracy.1 Second, he suggested that the 

Disciplinary Rules and CDC process should equally apply to judges, but it does not. 

The second speaker shared that first, he believes the Disciplinary Rules are 

unclear and a tool to abuse attorneys. Second, he said that lawyers are getting ripped 

off by clients. Third, he wants sworn grievances. Fourth, he wants the grievance 

system to be fairer. He believes lawyers take less cases for fear of being grieved. Fifth, 

he said the standard to find a grievance should be raised to clear and convincing 

evidence.  

 
1  See Grievance Form, found online on May 27, 2021, “I hereby swear and affirm that I 
am the person named in Section II, Question 1 of this form (the Complainant) and that the 
information provided in this Grievance is true and correct to the best of my knowledge.” 
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B. Public Comments summary 

The Task Force received public comments, which are in the Appendix, and 

some are reproduced below.  

C. Post-Listening Session and Public Comments Review 

On March 30, 2021, the Task Force met for the subcommittees to share their 

reports and to discuss the listening session and public comments. The Task Force also 

invited two SBOT members from the listening sessions to appear and answer 

questions. On May 13, 2021, the Task Force met to discuss the Report for the State 

Bar of Texas Board of Directors.  

V. Recommendations 

1. No Sworn Complaints  

Currently, an unsworn grievance can be filed by those who believe they have 

been a witness to attorney misconduct — clients, members of the public, members of 

the legal community, and judges. The grievance form specifically requires the 

complainant to “hereby swear and affirm that … the information provided in this 

Grievance is true and correct to the best of my knowledge.” It is not a formal sworn 

attestation under penalty of perjury. There are competing interests regarding 

whether this form should require a formal oath.  

There has to be a balance between the desire for a truthful complaint and the 

chilling effect swearing under penalty of perjury may have on ever filing the 

complaint. It was recognized that the Texas Medical Board also has a complaint 

process for its physicians. They do not require that the complaint be verified. The 
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Task Force decided that when balancing truthfulness of the complaint and the 

chilling effect swearing to the complaint would have, that we recommend that the 

grievance form not be formally sworn to under penalty of perjury. The current 

language is sufficient to deter most false complaints.  

Also, the Task Force observed that “roughly two-thirds of grievances that are 

filed are dismissed at the initial stage of CDC review as “inquiries,” on the basis that 

even if the allegations were true, the grievance does not allege a rule violation. Of the 

approximate one-third that survive the classification review, nearly 75 percent of 

those are dismissed with a finding of ‘no just cause’ after investigation.” See 

GRIEVANCE OVERSIGHT COMMITTEE Biennial Report of October 1, 2020, at 5-6 (GOC 

REPORT). “It is this group of grievances that attorneys proposing change are most 

concerned with—those that result in an attorney being required to prepare a 

response, cooperate with the investigator, and await the outcome for up to several 

months.” GOC REPORT at 6.  

2. Investigative Hearings, Notice, Due Process, and 
Uniformity 

In line with the GRIEVANCE OVERSIGHT COMMITTEE Biennial Report of October 

1, 2020, the Task Force agrees with most of the Grievance Oversight Committee’s 

meticulous, studied recommendations. After hearing the speakers at the listening 

sessions and reading the public comments, the Task Force suggests the following 

changes. 
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i. Due Process – Notice should contain the alleged 
Disciplinary Rule infraction.  

The Task Force agrees with the GOC REPORT that the CDC should provide 

Notice to the respondent attorney of the alleged specific disciplinary rule infraction.  

Providing notice to the complainant and respondent in advance of the 
investigatory hearing of the potential rule violations the CDC believes 
will be addressed at the IVH.  

This notice should also advise the complainant and respondent that the 
IVH panel will maintain discretion to evaluate the case under all 
applicable disciplinary rules. It was reported to the Committee that 
attorneys representing a respondent sometimes call the CDC trial 
attorney who will specify in those conversations the rule violations 
under consideration.  

Providing that information proactively to all participants in advance 
will address the concern that any participant (particularly a respondent) 
is subject to “ambush” at the hearing if the respondent participates. In 
the alternative, information about the rules implicated by the complaint 
could simply be stated in the notice of hearing. 

GOC REPORT at 54. 

For additional support, the Task Force relied on the following Public 

Comments: 

 “The disciplinary procedural rules should be amended to require the Chief 
Disciplinary Counsel to provide specific notice of any issue to be considered 

by an investigatory committee and to provide the lawyer or the lawyer’s 
counsel a copy of any memo or document provided to the committee. As it 
exists now, investigatory committee hearings are Star Chambers where the 

CDC has communicated ex parte with the Committee. Due process requires 
notice and opportunity to be heard. It is hard for one to have an opportunity 
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to be heard when there is not notice of the claims or issues to be considered 
by the committee.” 

 “When the OCDC sends a letter forwarding a Complaint saying that it 
“alleges Professional Misconduct”, the OCDC cites to no alleged rule 
violations. This leaves the Respondent having to guess at what OCDC 

thinks was violated and responding to way more than may need to be 
addressed - unnecessarily wasting time, money and effort. OCDC is simply 
too incompetent to understand what was or was not violated at that point 

and hope to figure it out later after they get the lawyer’s response. OCDC 
is also playing a Catch 22 game - maybe the lawyer will respond with 
something otherwise unnecessary that can now be used as the basis for a 

Complaint.” 

 “One of the more offensive aspects of the OCDC and its approach to the 
Grievance process is that while defending himself by responding to baseless 

claims and illegally obtained evidence, the lawyer can be accused of another 
Grievance for his response - i.e. outside the scope of the original allegations. 
Again Catch-22, defend yourself vigorously and successfully and yet end up 
with a Grievance anyway.” 

 “The Bar should not send letters concluding attorneys have violated rules 
without due process.” 

ii. Due Process – No private session between the 
Investigative Hearing panel and the CDC counsel. 

The Task Force deviates from the GOC REPORT’s well-reasoned 

recommendation on the propriety of the private session between the Investigative 

Hearing panel and the CDC counsel. Rather, the Task Force suggests that the 

procedure should allow the presence of the respondent or respondent’s attorney. 
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Because of the current adversarial feel of the Investigative Hearing, this type of ex 

parte communication deviates from other established proceedings in tribunals.  

Following the questioning and any presentations by the complainant 
and respondent, the participants leave, and the panel generally goes 
into private session with the CDC counsel assigned to the grievance 
matter. In that private session, the CDC attorney seeks feedback from 
the panel as to their perceptions of (1) whether a disciplinary rules 
violation occurred and (2) if so, what an appropriate sanction would be 
in the panel’s view. 

Armed with the panel’s input, and recommendations on possible rule 
violations and sanctions, the CDC attorney then engages in discussion, 
if warranted in the view of the CDC attorney, with the respondent 
and/or respondent’s counsel. For example, if the IVH panel concludes 
that a disciplinary rules violation did not occur, the panel can 
recommend that the CDC should dismiss the matter. (citing TEX. 
DISCIPLINARY RULES PROF’L CONDUCT R. 2.12(G), reprinted in TEX. GOV’T 
CODE Ann., tit. 2, subtit. G, app. A)). As another example, if the IVH 
panel concludes that a disciplinary rules violation occurred, and that the 
violation merits a particular sanction, the CDC counsel can attempt to 
resolve the matter with the respondent or respondent’s counsel in a 
manner consistent with the panel’s view.  

Such a negotiation is explicitly authorized by the Texas Rules of 
Disciplinary Procedure, which provide that “[a]n investigatory hearing 
may result in a Sanction negotiated with the Respondent.”  (citing TEX. 
DISCIPLINARY RULES PROF’L CONDUCT R. 2.12(F)). This follow-up 
discussion on a negotiated resolution to include a sanction may occur 
immediately following the CDC attorney’s private session with the 
panel, but more commonly occurs through follow-up phone calls and 
conferences about potential resolution of the matter. 
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If the negotiations over an agreed sanction are successful, a judgment 
with findings of fact and conclusions of law is prepared and submitted 
to the chair of the investigatory hearing panel for entry into the record 
of the matter. (citing TEX. DISCIPLINARY RULES PROF’L CONDUCT R. 
2.12(F)). 

GOC REPORT at 46. 

For this recommendation, the Task Force relied on the following Public 

Comments: 

 “As it exists now, investigatory committee hearings are Star Chambers 
where the CDC has communicated ex parte with the Committee. Due 
process requires notice and opportunity to be heard. It is hard for one to 
have an opportunity to be heard when there is not notice of the claims or 

issues to be considered by the committee.” 

 “Investigatory Panels issue recommendations on sanctions without hearing 
mitigating information.” 

iii. Due Process – Steps to amplify the non-adversarial 
nature of the hearing. 

Consistent with the GOC REPORT, the Task Force agrees that the Investigative 

Hearings require more due process, such as taking steps to ensure they are less 

adversarial. For instance, the Investigative Hearing could abandon requiring a 

witness to take an oath.  

“Exercising discretion that appears to be provided under the Texas Rules of 

Disciplinary Procedure not to swear in witnesses to provide testimony under oath. 

Such an approach would be consistent with, for example, how mediations are 

conducted in civil litigation. In a mediation context, even though “adversaries” are in 
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the process together (and sometimes even in the same room), participants are not 

placed under oath.” GOC REPORT at 54.  

Although the Texas Rules of Disciplinary Procedure provide that the 
investigatory hearing is to be “non-adversarial,” and the CDC views the 
IVH as “voluntary,” all stakeholders must be mindful of the fact that to 
a complainant and respondent, all matters associated with a filed 
grievance are adversarial.  

The adversarial nature of an IVH is only accentuated by placing persons 
under oath, where they are subjected to questioning by a CDC trial 
attorney who may ultimately (should the case not resolve at IVH) be the 
opposing counsel if that matter proceeds to an evidentiary or district 
court proceeding. In other words, the spirit of conducting an early “non- 
adversarial” proceeding, in an effort to engage in further fact-finding 
and potential resolution, is laudable, but the manner in which the IVH 
is conducted may have adversarial consequences for the respondent or 
complainant.  

GOC REPORT at 54. 

For additional support, the Task Force relied on the following public comment: 

 “In your developing recommendations, please take into account their effect 
and potential clerical and accounting burdens proposed rule and policy 

changes may have on solo practitioners who practice with only one or no 
clerical staff member.” 

iv. The Bar should further educate lawyers and 
investigate the disproportionate findings of 
wrongdoing in grievances filed against minority 
attorneys. 

It is clear from the listening session and public comments that the desire for 

equality in treatment of all attorneys irrespective of their race or ethnicity, differs 

from the perceived reality. The Task Force recommends that members of State Bar 
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Grievance committees, and all of those individuals tasked with the discipline of Texas 

attorneys, undergo the proposed MCLE recommended ethics credit in: “‘Legal 

Professional Responsibility’ shall include programs that address the recognition of 

bias that can impair an attorney’s ability to provide competent legal services.”2  

The Task Force also recommends that the State Bar of Texas Office of Minority 

Affairs3 add a fourth goal to its list: to educate minority attorneys in how to avoid and 

handle a grievance.4 This recommendation applies equally to all Texas licensed 

attorneys.  

The State Bar of Texas Office of Minority Affairs provides initiatives dedicated 

to working on minority, women, and LGBT issues, in addition to outreach programs 

across Texas. The Minority Affairs Office works with the State Bar of Texas Diversity 

in the Profession Committee;5 the Women in the Profession Committee;6 and several 

 
2  MCLE recommended options to the Board of Directors, Agenda of April 16, 2021. 

3  State Bar of Texas Office of Minority Affairs, last visited June 1, 2021. 

4  “The Office of Minority Affairs has three primary goals: 

 To serve minority, women, and LGBT attorneys and legal organizations in Texas 

 To enhance employment and economic opportunities for minority, women, and LGBT 
attorneys in the legal profession 

 To increase involvement by minority, women, and LGBT attorneys in the State Bar.” 

See n.3. 

5  Diversity in the Profession Committee, last visited June 1, 2021. 

6  Women in the Profession Committee, last visited June 1, 2021. 
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sections,7 which include: the African-American Lawyers, Asian-Pacific Interests, 

Civil Liberties & Civil Rights, Hispanic Issues, LGBT Law, Military and Veterans 

Law, Native American Law, Women and the Law, and others. These laudable goals 

should include additional training for all Texas attorneys, with a focus on reaching 

those who are minorities or otherwise disproportionately disciplined by a grievance. 

For these recommendations, the Task Force relied on the following public 

comments: 

 “In reviewing the Commission’s annual report I noticed that it appeared 
that the number of minority attorneys disciplined seemed disproportionate 

to their membership in the bar. For example, African American attorneys 
were 6% of bar membership but 14% of the discipline. Hispanic and Latino 
bar membership 10% but 19% of the discipline. I also noticed that African 

American attorney committee membership was at a dismal 3%. Has the 
Commission addressed these disparities?” 

 “Has the State Bar of Texas conducted a statistical analysis of the 

percentage of grievances filed against particular segment of the Bar’s 
membership as compared to the total membership? If so, has there been an 
in depth any investigation of why and what can be done to assist these 

members. I routinely see the names of disciplined attorneys in the monthly 
bar journal report which gives me great concern. Such an evaluation might 
provide insight on how the State Bar of Texas could assist this section of its 

membership. Thanks in advance.” 

 
7  Sections of the State Bar of Texas, last visited June 1, 2021. 
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v. Burden of Proof  

The Task Force suggests for the Legislature and other interested stakeholders 

to study whether to raise the burden of proof on the Commission for Lawyer 

Discipline to prove a material allegation to clear and convincing evidence from 

preponderance of the evidence. The balance should be weighed between protecting 

the public and attorneys’ interests in defending their law license and being afforded 

due process and equal protection under the law. 

Burden of Proof: The burden of proof is upon the Commission for Lawyer 
Discipline to prove the material allegations of the Evidentiary Petition 
by a preponderance of the evidence. 

See TEX. RULES DISCIPLINARY P. 2.12(M), reprinted in TEX. GOV’T CODE Ann., tit. 2, 

subtit. G, app. A-1; see also TEX. RULES DISCIPLINARY P. 3.08(D) (in district court, 

“Disciplinary Actions must be proved by a preponderance of the evidence.”). 

For this study recommendation, the Task Force relied on the listening session 

comments. 

vi. Adopting uniform standards for case selection and 
procedures across the Regions.  

In line with the GOC REPORT, the Task Force agrees and recommends that 

uniform and standardized procedures be used for selecting cases for Investigative 

Hearings and the procedures for conducting the Investigative Hearings. “Accordingly, 

the GOC recommends that the CDC consider increased standardization of approaches 

for (1) case selection for IVHs and (2) procedures for conducting investigatory 

hearings.” GOC REPORT at 50.  



 
Task Force on Public Protection, Grievance Review, and the Client Security Fund  
Report to SBOT Board of Directors 
June 16, 2021  18 

The GOC believes that formalization of criteria for case selection would 
be helpful to ensure uniformity of assignment of matters to investigatory 
hearings.  

GOC REPORT at 50. 

There are no uniform procedures with respect to investigatory hearings, 
which has led to a variety of hearing methods being used throughout the 
state.  

GOC REPORT at 44.   

The CDC now has discretion to decide which matters will go to an 
[Investigative Hearing (IVH)] IVH. No formal criteria for IVH hearing 
selection exists at the CDC. Instead, the selection process appears to be 
(and may necessarily have to be) based on subjective judgments of CDC 
attorneys.  

GOC REPORT at 41.  

For this recommendation, the Task Force relied on the following Public 

Comment: 

 Clarify the “just cause” standard at investigatory hearings the current 
panels are not consistent. 

vii. Grievances filed against opposing counsel during 
ongoing litigation. 

The Task Force took into consideration the listening sessions and public 

comments, but has no additional data. Based on the limited information that the Task 

Force had, its recommendation is that this practice of counsel filing grievances 

against opposing counsel, should be discouraged, when used as part of counsel’s 

litigation strategy. This practice does not seem to meet the goal of protecting the 

public.  
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The Task Force believes that the CDC properly handles grievances filed by 

attorneys against opposing counsel during ongoing litigation.  

In reaching this assessment, the Task Force relied on the following public 

comments: 

 “Do not understand why the grievance committees’ are not screening the 
grievances they accept better. I’m currently responding to multiple 
grievances against lawyers at my firm from the OTHER SIDE OF 

LITIGATION! Why does the committee allow these complaints to go 
forward? It is a drain on resources of lawyers who are on the other side of 
litigation. The grievance process is being weaponized by folks on the other 

side of litigation. This needs to stop.” 

 “Hence, there are two huge mistakes the OCDC makes in a litigation 
context. First, the OCDC staff and lawyers and investigators substitute 

their opinion of the law and the better legal strategy and approach for that 
of the attorney on the front line - the OCDC is the quintessential ‘Monday 
Morning Quarterback’. What lawyers do in an advocacy role should rarely 

and only in extreme clear cases be subject to ethical review. This is 
especially the case when those litigation lawyers were subject to sanction 
requests during the litigation that are denied by the Court.  

Then, opposing counsel finds an unwitting ally in the OCDC to try and re-
litigate the false allegations denied by the Court (the latter knows the facts, 
the situation and the players far better than the OCDC will ever know).  

The second big mistake is that the OCDC seems to have no understanding 
or sensitivity to Complaints filed to further an opposing sides litigation 
strategy. OCDC will even entertain Complaints right in the middle of an 
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ongoing case !! which Complaint is advanced by the opposing side merely to 
effect the legal proceedings extrajudicially.  

OCDC also seems oblivious to the manipulation of the process in order to 
obtain information to perhaps file a lawsuit - i.e. the grievance process is 
used as pre filing discovery.  

Here are a few additional specific individual complaints with the process: 
2) OCDC accepts “evidence” that is inadmissible in Court - hearsay and 
illegally obtained evidence. Again, the lawyer is forced to respond to items 

that should never have seen the light of day. An example is information 
obtained on social media. All CLE programs are now emphasizing that 
lawyers MUST not befriend the opposing side to obtain information. The 

lawyers also cannot allow their staff to do that either and the lawyers 
cannot use the same information if obtained by their clients through 
subterfuge and illegality. And yet, the OCDC seems oblivious to these rules 

and allows the gathering of such information and even accepts Complaints 
that contain such information.”  

3. Client Security Fund 

The Client Security Fund allows the State Bar to directly protect the public 

and the integrity of our profession: 

(A) Purpose. The State Bar shall maintain and administer a Client 
Security Fund. The purpose of the Fund is to protect the integrity of the 
legal profession through discretionary grants to clients who have been 
harmed by their lawyers’ dishonest conduct. 

See STATE BAR OF TEX. BD. OF DIRECTORS POLICY MANUAL, Sept. 2020, §3.08.02(A). 
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In order to ensure the continued success of this valuable CSF program, it is 

advisable to review the current rules because there can be more applicants than funds 

available for grants.  

First, the Task Force suggests for the SBOT Board of Directors and other 

interested stakeholders to explore methods to ensure protection of the public, 

maintain the maximum amount of grant money per applicant, and preserve the 

corpus of funds.8 POLICY MANUAL, §3.08.02(D) (Funding of the Client Security Fund). 

For example, rather than to award grants at 100% up to the $40,000 cap, the grant 

percentage could be reduced so that all applicants may benefit from the CSF.9 

Second, the Task Force suggests that the Client Security Fund should allocate 

funds for lawyers who serve as custodians for deceased, disabled or disbarred lawyer’s 

practices. Third, the Task Force also believes that increased funding for the Client 

Security Fund could be generated by assessing a surcharge against those lawyers 

who have received a probated sanction as a result of attorney malfeasance.  

For these recommendations, the Task Force relied on the following public 

comment: 

 
8  “Regardless of the amount of the loss proven in the application for grant, no 
application shall be approved for a grant in excess of $40,000 for losses to any one applicant 
arising out of the dishonest conduct. Multiple applicants having losses arising out of the same 
transaction may be considered by the Subcommittee to constitute one loss subject to the 
$40,000 cap on grants.” POLICY MANUAL, §3.08.02(G), R. 13. 

9  Another example is to set an arbitrary cap per attorney’s bad conduct to cover all 
applicants.  
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 “The Client security fund ought to make funds available for out of pocket 
expenses incurred by lawyers who serve as custodians for deceased, 

disabled or disbarred lawyers practices. Lawyers who agree to be 
custodians ought not have to come out of pocket for the expenses of 
volunteering as custodians.”  

4. Assistance to Grieved Attorneys 

The Task Force believes it would be prudent and protect the public if there is 

a system in place to check in on attorneys who have received a grievance, including 

to ensure that they respond to the complaint. The development of an office similar to 

that of Ombudsman would be of great help to attorneys having difficulty 

understanding the flow and response requirements of the grievance process.  

For additional support, the Task Force relied on the following public 

comments: 

 “The grievance process can be very traumatic for an attorney, but it does 
not feel like they are currently provided any substantive support during the 
process. An attorney can find a generic timeline of the process, but not much 

more. In fact, most help comes from the individuals investigating the 
attorney, which seems wrong. In my opinion, help should be provided to an 
attorney several ways.  

First, attorneys need practical help. They need someone that is not involved 
in the investigation to explain the process to them. That individual could 
also assist the attorney with a format for how to respond. Right now, help 

seemingly only comes if you pay for it. That seems unjust for an attorney 
that should be innocent until proven guilty.  
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Next, attorneys need emotional and mental support during the grievance 
process. The complaining party spends very little time filling out 

paperwork, but that scant paperwork has the power to jeopardize an 
attorney’s ability to provide for their family. Then, the attorney has the 
burden to prove they have done nothing wrong. Given the gravity of the 

implications, a response can take hours upon hours, gobbling up precious 
time from the practice of law and family. Of course, during all that time, 
the attorney struggles with their ethics being called into question. That 

burden and its implications can weigh heavily on an attorney and can seem 
overwhelming. For a profession that struggles with mental health, we 
should do something for these attorneys.  

Finally, attorneys need more help in dealing with existing clients that file 
grievances. It is my understanding that an attorney with a client that files 
a grievance against them presently has no automatic out. They can come 

up with grounds to withdraw from litigation or a transaction, but that may 
just place them in greater jeopardy. Something should be put in place for 
these attorneys. In short, I believe attorneys that are accused of wrongdoing 
in a formal grievance should have some sort of support system at the State 

Bar, both practical and emotional.” 

 “I have known two people whose personal lives were in a shambles and as 
a result so was there law practice. It appears to me that by the time a lawyer 

has gone far enough down hill to start receiving grievances, they are so far 
gone emotionally and mentally they cannot even gather themselves 
together enough to respond. So when I hear that one major reason that 

attorneys faces the loss of a license or public reprimand is because they fail 
to respond, it is exactly what will I would expect. Frankly, they are 
incapable of responding at that point. I have tried to come up with an idea 
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on how we could afford an attorney in this situation the assistance they 
need to respond.  

For example, like naming someone to take over your practice if you fall ill 
or die. Perhaps we could name someone while we still have our “wits” about 
us to be copied on a grievance and who could assist the attorney in 

responding, so that it does NOT go unattended. Of course, if the attorney 
pre designated that person, they would be waiving the confidentiality that 
is usually afforded the grievance process. It is just that I have seen this too 

much and it doesn’t need to happen. . .” 
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CONCLUSION 

The Task Force on Public Protection, Grievance Review, and the Client 

Security Fund was formed at the request of State Bar President Larry McDougal to 

engage in a continuing discussion with Lawyers, members of the public, and other 

relevant State Bar committees to create suggestions for the improvement of State 

Bar functions where possible. The Task Force acknowledges and commends the hard 

work each of those groups has already done to make our Bar one of the best, if not 

the best, in the Nation. We would like to give special thanks to all of those who took 

valuable time to educate us on Bar processes and procedures. In particular, Mr. Trey 

Apffel and the entire State Bar staff were instrumental in this effort. Finally,  as the 

chair of this committee, I would like to extend my personal gratitude to each and 

every member of this Task Force  It is my belief that your time, talent and effort has 

made this project successful and our legal system better  Serving with you has been 

both an honor and a privilege. Thank you. 
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Last Name First Name Title Firm Organization City Emails

1 Fields Hon. Michael Chair Law offices of Michael Fields Retired Judge sitting at Harris County 
Criminal Court 16, Private Practitioner Houston mike.fields@mikefieldslaw.com

2 Ambriz Xochitl Member Law Office of Xochitl A. Ambriz Private Practitioner El Paso Xochitl@xalawoffice.com
3 Bennett Robert Member Bob Bennett and Associates P.C. Houston bob@bennettlawfirm.com

4 Bull Hon. Diane Member
Retired Judge, Texas Association of 
Speciality Courts & National Association of 
Drug Court Professionals

Houston dianebull@sbcglobal.net

5 Bunn Gena Member Gena Bunn, P.L.L.C. Chair of Commission for Lawyer Discipline Longview gbunn@genabunnlaw.com
6 Carter Thomas Member Law Office of Thomas D. Carter, IV El Paso thomascarterlaw@gmail.com
7 Fantus Dr. Sophia Member The University of Texas-Arling School of Social Work Associate Professor Arlington sophia.fantus@uta.edu

8 Forbes Lucy Member The Forbes Firm, PLLC State Bar Director, District 4, Place 4       
TBLS Board Certified Civil Appellate Law Houston lucy@forbesfirm.com

9 Garcia Marco Member Judson ISD Assistant Superintendent of Human 
Resources Converse marcgarc511@gmail.com

10 Goldsberry Shari Member Goldsberry & Associates, PLLC State Bar Director, District 5 Texas City shari@goldsberrylaw.com

11 Johnson Lydia Member Thurgood Marshall School of Law / CRIMINAL 
DEFENSE CLINIC Houston ldjrt@hotmail.com

12 Mendoza Diane Member Guadalupe O. Mendoza, Atty

Family Law, Mexican American Bar 
Association Houston, Texas Trial Lawyers 
Association, American Association of the 
Notaries and the Harris County Criminal 
Lawyers Association

Kingsville dianamend333@gmail.com

13 Muldrow Loretta Member Loretta Johnson Muldrow Attorney at Law Houston lorettamuldrow@yahoo.com
14 Naylor Stephen Member Naylor & Naylor PLLC State Bar Director, District 7, Place 1 Fort Worth sjn@naylorfamlaw.com

15 Norman Adrianne Member Fort Bend County District Attorney Texas District and County Attorneys 
Association, Criminal and Juvenile Division Richmond adrianne.norman@fortbendcountytx.gov

16 Peale Clipper Member Lalon C. Peale Attorney & Counselor Criminal Law Section & Texas Criminal 
Defense Lawyers Association Dallas lalon@pealelaw.com

17 Ramos Rick Member The Ramos & Torres Law Firm, PLLC

Family and Criminal Justice Sections, Texas 
Criminal Defense Lawyers Association, the 
DUI Lawyers Association & the San 
Antonio & Maverick County Bar 
Associations

San Antonio rick@rtlaws.com

18 Rowe Brett Member Evans, Rowe & Holbrook

Texas Association of Defense Counsel and 
Defense Research Institute                       
TBLS Board Certified Personal Injury Trial 
Law

San Antonio bbrowe@evans‐rowe.com

19 Vital Victor Member Barnes & Thornburg LLP Dallas victor.vital@btlaw.com
20 McDougal Larry Member Law Office of Larry P. McDougal State Bar President Richmond larry@larrymcdougal.com
21 Apffel Trey Liaison State Bar of Texas State Bar Executive Director Austin trey.apffel@texasbar.com
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Comments for the task force: Bar Card # Full Name:

1 The grievance process should not be adversarial.  The adversarial nature of the process results in attorneys seeking victory instead of justice. Of 
course, they always use the IOLTA account as a weapon. 789824 Bashist Sharma

2 Two issues - it is far, far too easy for individuals (former or current clients AND opposing parties) to file a grievance - they should HAVE to swear to 
the truthfulness of their complaint.  Also, though not directly related to grievances, why is NOTHING done to those who are reported for UPL?  It's 
like the bar is punished for minor things but those not attorneys get away with murder.  Shawn Vandenberg

3 it seems to take an eyewitness murder to get the State Bar to take action against a lawyer or law firm for unethical and unprofessional 
behaviour....I contacted  the retired lawyer for the Bar who used to be in charge of the "take action against lawyer" section and told him some 
hair curling stories and he said that because there was ongoing litigation involved the Bar "preferred " not to be involved....FYI that litigation is still 
ongoing because the lawyers involved drag things out as long as possible to milk the file.....and the unethical and unprofessional conduct is 
ongoing....so maybe in a couple of years the Bar will look at it......or by then it will be so old and cold no one will care.  When i finished telling him 
about the conduct he said " you paint a pretty  bleak picture of the profession"...and i said based on what I was seeing " it don't seem like much of 
a profession"...... He was not amused.  I am  not making this up.

135513000 kenton mcdonald

4 How long is too long that a public repirmand be part of one's prominent public profile? 7169200 Yolanda Navarro Flores
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Comments for the task force: Bar Card # Full Name:

5 Fundamentally, the grievance system is a bad joke. I'll give you an example. When I was a baby lawyer, I made an ad, and wanted to have it 
published in a Spanish language newspaper. I had them translate it, and I ran it. And I sent it in for simultaneous approval by the advertising 
committee. I got back a letter from them threatening me with a grievance because the translation of the not certified disclaimer that the paper 
had used was not the official translation -- though it was a fine translation. I was amazed that the paper didn't know the official translation, since 
so many lawyers ran ads in the paper. I looked, and not one other ad in the paper had the official translation. All I could conclude was that the 
state bar had no idea that these ads even existed, because no one in the advertising committee had ever looked at that paper, and so I got in 
trouble because I was the only lawyer who followed the rule requiring me to send in an ad. The amount of bad behavior that goes uninvestigated 
by the bar is overwhelming, and getting in trouble with the bar is a lot like getting struck by lightning... It's just random, among all the lawyers 
breaking all the rules, who happens to come to the bar's attention. So, that's the first point. The second is that the bar staff has a completely 
unrealistic idea about how law is practiced, and its recommendations and rulings are from another planet as far as that goes. Confidentiality 
prevents me providing examples here. Third is the power that judges actually have in the process. Early in my career, I got in trouble because of a 
grievance filed by a judge who perjured himself about me, who unbeknownst to me was a close friend of the chair of the grievance committee, 
and who it was later exposed used to refer to a class of plea deals in his court as "typical n-word deals" -- only obviously he didn't say n-word. 
Fourth is that the grievance process is absolutely ice cold, concerned almost entirely with punishing lawyers. It doesn't seem to care about helping 
clients with the problems that they now have. And it doesn't provide any useful support to the lawyers involved. Of course some lawyers get in 
trouble because of deliberate misconduct, like stealing client money. But many, many others get in trouble because of mental health issues, 
substance issues, poor business practices, being green and going out on their own too early, or not knowing their way around an unfamiliar court. 
All of this is still treated very brutally by the bar, and no meaningful support is provided for anyone here. On the whole, some 20 years of legal 
practice in Texas has left me with an utter contempt for the State Bar and the grievance process. My impression is it is run by smug, out of touch 
people, who are entirely blind about the reality of how the grievance process interfaces with the practice of law.

24029854 Dan Sullivan

6 The current grievance process presumes the attorneys are guilty and as a result the attorneys being accused of wrongdoing have to prove their 
innocence. We are not criminals and that is wrong even against persons in the criminal system.  Secondly, the process is abused by clients.  
Frivolous meritless grievances are filed without consequences to the person filing it.  They have no accountability and yet the attorneys have to 
hire someone to represent them in defending themselves against these meritless claims.  The process is also abused in immigration cases by even 
other attorneys in order to file Motions to Reopen court proceedings by accusing other attorneys of wrong doing that are inaccurate. Again, no 
consequences to those that file the frivolous grievances.

24012574 Gloria Echevarria
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Comments for the task force: Bar Card # Full Name:

7 I don't believe that the grievance review process is effective in many cases. I believe that the attorney's word is believed over the client's every 
time as a matter of practice, so that when a complaint is real and it is serious the complaining client is robbed of what he sees as his day in court 
and the bad-actor attorney goes unpunished. I understand that a large majority of complaints are petty or are from people who are just unhappy 
with the outcomes of their cases and thus believe that their attorney did something wrong, however, it seems that those kinds of complaints have 
jaded the panel to the the point that they begin the process assuming the attorney is free from guilt and the client is just an unhappy complainer.   
It isn't just the outright bad acts by an attorney that should be scrutinized; the failure to act is just as bad, I would even say it's worse. Plain old 
laziness causes the most severe damage to clients. I have seen attorneys miss filing deadlines and hearings, fail to send or respond to discovery, 
and go to hearings completely unprepared and unfamiliar with a case, causing their client to lose an un-loseable case, lose custody of their 
children, have their visitation reduced, and worse, only to end up having to pay the attorney for doing so, and sometimes being charged more to 
try and "fix" the attorney's mistake by filing appeals or hiring a new attorney. The aggrieved client is out a lot of money and may not have the 
money or the legal options to appeal or have their case re-heard. It is unconscionable and it makes the rest of us look bad. It's no wonder that 
people hate lawyers!   I understand wanting to believe an attorney and take him at his word, as we are duty-bound to be truthful and act with 
candor toward the tribunal, but that doesn't mean that an attorney won't lie or fudge the facts to save his reputation or his career. I think that 
more credibility ought to be given to the complaining client and they should be given ample opportunity to respond to every statement and piece 
of evidence submitted by the attorney about which they have complained, and that punitive damages paid by the attorney should be high enough 
to be a deterrent rather than seen as the cost of doing business.  Thank you.  

24041793 Lena Roberts

8 No immunity for those who file grievances against attorneys.  Their names should be accessible to other attorneys in making a decision if they 
want to take them on as a client.  Clarify if the grievance process by the State Bar is prosecution in nature as that will change the rules of the 
game, i.e. an attorney does not have to turn over all of their documents, emails, or texts from all clients.  Establish fair and equitable rules for 
everyone, not just the attorneys who can afford to buy their way out of a grievance.  The reality of being prosecuted by the state bar for no IOLTA 
account and "borrowing" money from a "client" without informing that client to seek other legal advise but not being grieved when you are 
convicted for a DUI or DWI is absurd to me.  Clear all grievances from attorney's bar number within a specified period of time.  There should not 
be an infinite time on the public viewing an attorney's punished history.  What happened 5 years ago with 1 client should not follow an attorney 
for the next 50 years.

 Deanna Marie Jefferson Smith

9 Supervision of Lawyer Against Whom Grievance Has Been Made as Part of Resolution:  You may want to make revisions so that supervising lawyer 
has experience in the same area of law as the lawyer being supervised.  If you would like more particulars, I am willing to share; however, I do not 
wish to infringe upon confidentiality of the particular situation I have in mind as I write this.

1939400 Kathleen Ford Bay
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10 I was a prosecutor for 13 years.  I fielded questions from several individuals who wanted to file a grievance but wasn't sure how or with who.  I 
would say that you need to increase awareness with the non-lawyer public about the process. 24032108 Johanna Curry

11 In your developing recommendations, please take into account their effect and potential clerical and accounting burdens proposed rule and policy 
changes may have on solo practitioners who practice with only one or no clerical staff member. 6482300 Mark Wayne Eggert

12 Has the State Bar of Texas conducted a statistical analysis of the percentage of grievances filed against particular segment of the Bar's 
membership as compared to the total membership?  If so, has there been an in depth any investigation of why and what can be done to assist 
these members.  I routinely see the names of disciplined attorneys in the monthly bar journal report which gives me great concern.  Such an 
evaluation might provide insight on how the State Bar of Texas could assist this section of its membership.  Thanks in advance.

 Houston M. Smith

13 I am amazed at the lack of diligence demonstrated by the SBOT in investigating and prosecuting lawyers who commit Barratry. I suggest a time 
limit to investigate and prosecute be included in the Rules so these client grievances do not languish.

796310 tom carse

14 I had to respond to a grievance when a police officer/witness said I mislead the Court and presented evidence that I knew was not true during a 
criminal trial.  The grievance was dismissed after a lengthy response and reply.  I believe it was a form of retaliation by a hostile witness.  Question 
is why does someone without privity have the right to file a grievance that requires a response? 24003995 Don Bonner
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15 The grievance committee system needs substantial work:  Here are a few suggestions.  CFLD- lawyers have limited ability to actual settle a case 
based on the factual developments in the case. Investigatory Hearings are not “non-adversarial” Clarify the “just cause” standard at investigatory 
hearings the current panels are not consistent. Investigatory Panels issue recommendations on sanctions without hearing mitigating information? 
The CFLD should discontinue the practice of collecting attorney’s fees. Funds should be redirected to the law office management program to 
provide more robust support options for the solo practitioners.  Although CFLD purports not to have jurisdiction over fee disputes. Fee Disputes 
are the primary tenor of the majority of complaints where is the line drawn?  Eliminate CFLD’s ability reject a settlement between a lawyer and 
former client, the Commission is currently forcing these cases to hearings. The public member charade may need to be eliminated.  In reviewing 
the Commission’s annual report I noticed that it appeared that the number of minority attorneys disciplined seemed disproportionation  to their 
membership in the bar. For example, African American attorneys were 6% of bar membership but 14% of the discipline. Hispanic and Latino bar 
membership 10% but 19% of the discipline. I also noticed that African American attorney committee membership was at a dismal 3%.  Has the 
Commission addressed these disparities? 

794870 Russell Wilson

16 Thank you for your interest in mending Texas' broken attorney grievance system.   Please see this page for over a dozen proposed improvements:  
http://www.TexasBarSunset.com/reforms   Can we have online digital discussion forums at which to discuss these issues among our attorney 
population, please?    Collectively, our hive can achieve more, don't you agree?  :-)

789589 Rich Robins

17 The fairest way it would seem for grievances to be resolved is to split the process between grievances against criminal attorneys, which would be 
reviewed by criminal practitioners, and everyone else, which grievances would be reviewed by civil lawyers. This would track what goes on at our 
highest appellate levels and would ensure that the attorneys reviewing the grievances are more familiar with the fields which are addressed by 
the grievances.

24044169 Steven Brand
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18 If a client files a bar complaint and the attorney diligently works the situation and the grievance is a small matter it should be dismissed if the 
client no longer wants to go through with it and notifies the bar of such.   In that scenario it feels like you’re out to eat your own. 24025564 John Houston Nix

The Grievance process is a failure. I previously served on the District 6A Grievance panel.  The failure can be wholly subscribed to the ineptitude of 
the OCDC. It seems to me that the OCDC should concentrate on lawyers who steal client funds, don't communicate with clients to their detriment, 
and undertake representation in matters they do not understand and then cause harm to a client. Instead, the OCDC seems fixated on chasing 
claims against drunks, druggies and mental disorders as well as trying to control and manipulate lawyers with a socially liberal thought control 
agenda.  The OCDC staff appears to be entirely too young and inexperienced, especially lacking in lawyers with real litigation experience. Hence, 
there are two huge mistakes the OCDC makes in a litigation context.  First, the OCDC staff and lawyers and investigators substitute their opinion of 
the law and the better legal strategy and approach for that of the attorney on the front line - the OCDC is the quintessential 'Monday Morning 
Quarterback'. What lawyers do in an advocacy role should rarely and only in extreme clear cases be subject to ethical review. This is especially the 
case when those litigation lawyers were subject to sanction requests during the litigation that are denied by the Court. Then, opposing counsel 
finds a willing sucker in the OCDC to try and relitigate the false allegations denied by the Court (the latter knows the facts, the situation and the 
players far better than the OCDC will ever know).  The second big mistake is that the OCDC seems to have no understanding or sensitivity to 
Complaints filed to further an opposing sides litigation strategy. OCDC will even entertain Complaints right in the middle of an ongoing case !! 
which Complaint is advanced by the opposing side merely to effect the legal proceedings extrajudicially. OCDC also seems oblivious to the 
manipulation of the process in order to obtain information to perhaps file a lawsuit - i.e. the grievance process is used as prefiling discovery.  Here 
are a few additional specific individual complaints with the process:  1) When the OCDC sends a letter forwarding a Complaint saying that it 
"alleges Professional Misconduct", the OCDC cites to no alleged rule violations. This leaves the Respondent having to guess at what OCDC thinks 
was violated and responding to way more than may need to be addressed - unnecessarily wasting time, money and effort. OCDC is simply too 
incompetent to understand what was or was not violated at that point and hope to figure it out later after they get the lawyer's response. OCDC is 
also playing a Catch 22 game - maybe the lawyer will respond with something otherwise unnecessary that can now be used as the basis for a 
Complaint.  2) OCDC accepts "evidence" that is inadmissible in Court - hearsay and illegally obtained evidence. 

21952700 Charles E. Woods

19
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Again, the lawyer is forced to respond to items that should never have seen the light of day. An example is information obtained on social media. 
All CLE programs are now emphasizing that lawyers MUST not befriend the opposing side to obtain information. The lawyers also cannot allow 
their staff to do that either and the lawyers cannot use the same information if obtained by their clients through subterfuge and illegality. And 
yet, the OCDC seems oblivious to these rules and allows the gathering of such information and even accepts Complaints that contain such 
information.  3) OCDC does not know the Rules of Professional Conduct.  4) OCDC imposes its own subjective interpretation to the Rules of 
Professional Conduct. And, more often than not, this interpretation is wrong.  5) A good example of the last is Attorney Liens on assets and 
paperwork of the client which lien rights have been recognized by both the U.S. and Texas Supreme Courts. In this day and age with emails, clients 
practically always have a copy of their file. The lawyer's only obligation if he hasn't been paid is to turn over original documents AND ONLY IF the 
client's position would be otherwise compromised without the originals. (And in this day and age, even originals are rarely required in Court 
proceedings.) The OCDC spends way too much time EFFECTIVELY collecting money for delinquently paying clients rather than for lawyers who 
have provided services.  6)  One of the more offensive aspects of the OCDC and its approach to the Grievance process is that while defending 
himself by responding to baseless claims and illegally obtained evidence, the lawyer can be accused of another Grievance for his response - i.e. 
outside the scope of the original allegations. Again Catch-22, defend yourself vigorously and successfully and yet end up with a Grievance anyway.  
The number one improvement that could be added to the process would be a mechanism for lawyers to file complaints within OCDC against the 
lawyers, staff and investigators. There seems to be no consequence to their incompetence, shortsightedness, and overzealousness.    

20 I work during the day and would appreciate it if one of the sessions was on a Saturday morning or in the evening.  Thank you. 19619599 Dana Sandlin

21 I believe that so long as the attorneys involved in administering the system are not reasonably compensated for their time, the system cannot be 
expected to work adequately.

20286675 Harold Kenneth Tummel

22 Allowing a grievance to be filed without also requiring the complaint be sworn is a huge injustice and encourages frivolous filings. Attorneys must 
have some means of recourse against false filings - and simply having the allegations dismissed - perhaps at the costs of thousands of dollars - is 
not justice for anyone.

24089620 Robert Jewett
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23 1. The Client security fund ought to make funds available for out of pocket expenses incurred by lawyers who serve as custodians for deceased, 
disabled or disbarred lawyers practices. Lawyers who agree to be custodians ought not have to come out of pocket for the expenses of 
volunteering as custodians  2.The disciplinary procedural rules should be amended to require the Chief Disciplinary Counsel to provide specific 
notice of any issue to be considered by an investigatory committee and to provide the lawyer or the lawyer's counsel a copy of any memo or 
document provided to the committee.  As it exists now, investigatory committee hearings are Star Chambers where the CDC has communicated 
ex parte with the Committee.  Due process requires notice and opportunity to be heard. It is hard for one to have an opportunity to be heard 
when there is not notice of the claims or issues to be considered by the committee.

13725020 Troy McKinney

24 I have known two people whose personal lives were in a shambles and as a result so was there law practice.  It appears to me that by the time a 
lawyer has gone far enough down hill to start receiving greivances, they are so far gone emotionally and mentally they cannot even gather 
themselves together enough to respond.  So when I hear that one major reason that attorneys faces the loss of a license or public reprimand is 
because they fail to respond, it is exactly what will I would expect.  Frankly, they are incapable of responding at that point.  I have tried to come up 
with an idea on how we could afford an attorney in this situation the assistance they need to respond.  For example, like naming someone to take 
over your practice if you fall ill or die.  Perhaps we could name someone while we still have our "wits" about us to be copied on a grievance and 
who could assist the attorney in responding, so that it does NOT go unattended.  Of course, if the attorney pre designated that person, they would 
be waiving the confidentiality that is usually afforded the grievance process.  It is just that I have seen this too much and it doesn't need to 
happen. . .

796576 Deborah Mackoy

25 My “vote” is a “No” on the proposed “Rule” changes. See the “Record”. Of the relevant cause having to do with the state bar of Texas docketed 
November 9, 2020. Do not “grieve” the “heart” of the One Who gave us the “Law” having been fulfilled already. Be called to “Peace”. It is an 
“order” in the “Law”. Because Almighty, a Supreme Being knows more than us.

 Mrs. Shawn Adair Hall Lecuona

26 Prosecutors who lie and cheat need to be held to the same standards as private attorneys.  It seems that the grievance initial review panel does 
not understand how bad prosecutors have such a negative effect on our communities.  I believe they need to watch some CLEs Michael Morton 
and other wrongfully convicted individuals and start reviewing the grievances against prosecutors more seriously.  I speak from my out experience 
and if you need a grievance number I can provide one.  I had to appeal the decision for it it be investigated.  After investigation and a hearing the 
grievance was upheld and the prosecutor was given the "first time grievance offender program".

24062608 Baharan Behbahani Muse
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27 Hi it was suggested I comment here when  I  raised  these  points in connection with  the  recent rules amendments.  This relates to  process  
although it arose originally in the context of advertising rules I would favor amendments  to all lawyer-facing bar processes addressing  this  
concern:  (1) Bar rules  should be interpreted  and  applied by attorneys, not laity.  (2) The Bar should not send letters concluding attorneys  have 
violated rules without due  process.  (3)  If  the Bar can't afford to  pay attorneys  or correspond  accurately and legally, it needs to cut back  on its 
enforcement activity until it can do so.  These comments  arise out of my first website years ago (which I duly  and  timely submitted  to the bar 
for review in accordance  with the law) when, instead of listing all the State and Federal courts I am a member of, I simply  quoted  directly from 
my  law license, "admitted in/to  all courts  in the state of Texas" and received a letter saying I had  broken  the law and deceived the public.  
When I called (immediately) having no idea  what the   alleged problem was, the high school graduate who  answered struggled to identify  what 
the problem  was and  finally settled on the  word   "all" which I gathered was part  of a  list of forbidden words he had  been trained to identify as 
egregious  legal violations.    In  my field of specialization, I've never been hired by anyone who was not either a lawyer themselves, or 
represented by independent counsel. Nonetheless, as ordered, I immediately replaced the simple phrase members of  the public would be  likely 
to  understand,  with my list of  Court  admissions  which I suspect most members of the public don't understand at all (I remember reading my 
father's list of court admissions before I went to law school and wondering what it meant).  Every regulation and enforcement effort is a burden 
on liberty and government ought to make a reasonable effort to exercise its awesome power and responsibility effectively.  Having high school 
graduates enforce and interpret the law against lawyers the state itself has tested and licensed to practice law makes absolutely no sense; and 
failing to exercise  reasonable due diligence or due  process before reaching conclusions is an affront to the bar's alleged mission.   Our bar should 
be setting a good example of  what we ourselves advocate, especially when the First Amendment is involved.  Thank you for your time and 
attention; if there is another route I should follow  to bring this to the attention of the proper persons, please let me know.  I appreciate  your 
efforts to improve the operation of our bar association.

24025690 Everett  Upshaw

28 A way to reduce frivilous grievances is to require the complainant to provide a sworn statement when filing a grievance. This would reduce the 
midnight "I hate my lawyer" complaints.

24090207 Gagan Khan

29 Notices to attorneys should not "only" be sent by email.  When notices from the State Bar, the Grievance Committee, or the CAAP program are 
only sent by email, there is a great risk that they will not be received.  I understand that they used to be sent both by email and by U.S. Mail, 
however, due to the Covid pandemic that changed to strictly email.  The problem is that they can go into SPAM or get lost electronically and not 
be received.  I experienced that problem with a client's case and it was unfortunate.  Please require notices to be sent by at least one additional 
method in addition to email. 

 Henry Ackels
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30 Do not understand why the grievance committees' are not screening the grievances they accept better. I'm currently responding to multiple 
grievances against lawyers at my firm from the OTHER SIDE OF LITIGATION!  Why does the committee allow these complaints to go forward? It is 
a drain on resources of lawyers who are on the other side of litigation.  The grievance process is being weaponized by folks on the other side of 
litigation. This needs to stop

21084150 gregg s. weinberg

31 Read the Movant’s Unopposed Motion For Reconsideration and Supplemental Motion to Intervene in Support in No. 20-50448 in the 5th Circuit 
and believe the Truth of all that Christ has done but not been given full faith and credit— yet.  MRS. Shawn Adair Hall Lecuona

32 The grievance process can be very traumatic for an attorney, but it does not feel like they are currently provided any substantive support during 
the process. An attorney can find a generic timeline of the process, but not much more. In fact, most help comes from the individuals investigating 
the attorney, which seems wrong. In my opinion, help should be provided to an attorney several ways.   First, attorneys need practical help. They 
need someone that is not involved in the investigation to explain the process to them. That individual could also assist the attorney with a format 
for how to respond. Right now, help seemingly only comes if you pay for it. That seems unjust for an attorney that should be innocent until proven 
guilty.   Next, attorneys need emotional and mental support during the grievance process. The complaining party spends very little time filling out 
paperwork, but that scant paperwork has the power to jeopardize an attorney's ability to provide for their family. Then, the attorney has the 
burden to prove they have done nothing wrong. Given the gravity of the implications, a response can take hours upon hours, gobbling up precious 
time from the practice of law and family. Of course, during all that time, the attorney struggles with their ethics being called into question. That 
burden and its implications can weigh heavily on an attorney and can seem overwhelming. For a profession that struggles with mental health, we 
should do something for these attorneys.   Finally, attorneys need more help in dealing with existing clients that file grievances. It is my 
understanding that an attorney with a client that files a grievance against them presently has no automatic out. They can come up with grounds 
to withdraw from litigation or a transaction, but that may just place them in greater jeopardy. Something should be put in place for these 
attorneys.     In short, I believe attorneys that are accused of wrongdoing  in a formal grievance should have some sort of support system at the 
State Bar, both practical and emotional.

 Matthew Hill

33 It is patently unfair that anyone can file a grievance, say whatever they please, even bold faced lies, and there never be any potential for 
consequences for such action.  At a minimum, grievance complaints should be sworn before a notary under penalties of false swearing.  I say this 
from the perspective of prior grievance committee service, my 50 + years of practice, and having in the past advised and represented attorneys on 
and in the grievance process.

16912000 Fred Riepen
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