Financial Responsibility and Fiscal Control Task Force
Task Force Recommendations Thru February 23, 2018 Meeting

1) Recommendation: The FRFC Task Force shall perform a mini-sunset review of all State Bar
departments, programs and committees. (October 17, 2017 meeting).
2) Recommendation: Expand the information furnished to the Budget Committee during the State
Bar’s Annual Budget process by including the mini sunset reviews of the departments referred to in
1) above. (October 17, 2017 meeting)
3) Recommendation: Consult with a tax professional to determine if providing Ms. Holder with a
form 1099 for the full amount of the theft is required and what impact would restitution and/or
insurance recoveries have on the amount reported. Also, determine whom should issue the form
1099, ie the State Bar Association or the Texas Supreme Court. (January 26, 2018 Board Meeting)
4) Recommendation: Appoint an independent individual to participate in the selection of the outside
CPA firm conducting the Annual Internal Audit. This person should also participate in the entrance
conference with the CPA firm to insure a proper scope for the examination and the exit conference
to review the audit findings. Finally, the person should review the final audit report with the State
Bar Board or its designee. (January 26, 2018 Board Meeting)
5) Recommendation: Texas Bar Journal (February 23, 2018 Task Force Meeting)
• The Bar should immediately negotiate a new digital contract with a reputable digital publishing
firm (e.g. PageSuite) for a fee not to exceed $10,000 annually for hosting a digitized version of
the Texas Bar Journal;
• During the next six months, engage same reputable digital publishing firm to begin process of
quantifying and providing an estimate and plan for digitizing all legacy editions of the Bar
Journal, which includes:
o A robust indexing and search function available online for the public; and
o A conversion to PDF-A archival status for 100 year+ compatibility (Library of Congress
standards).
o Begin archival process.
• Provide amendments to key legislators and to the Supreme Court to amend/update all legal
posting requirements, if any, to allow digitization on PDF-A standards;
• During six-month period begin negotiating with current advertisers and conduct a study to
determine the amount of advertising necessary to cover the digital publication (labor and third
party hosting as well as legacy scanning/PDF-A conversion amortized over 5 years). Limit
advertising to that estimate in order to render the Bar Journal a revenue/expense neutral function
of the Bar.
• At the end of six months (and following the amendment/updating of all current posting
requirements) of utilizing the new digital platform, the Bar Journal becomes fully digital and
delivered on virtually same schedule as currently published, and:
o With both smart phone and IPad / Smart Pad functionality for viewing Journal pages.
o Request member feedback on all aspects of technical presentation of the digital Journal
and make changes as necessary to accommodate questions/concerns;
o Require that instructions be provided to disabled attorneys and the public on methods
to utilize the digital Journal on platforms which ‘speak text’ and provide enlargement
functionality or those who are visually challenged.
• Enter into a centralized revenue-neutral arrangement (i.e. full cost of printing and mailing) with
a print provider to provide an annual, fixed price option for members of the Bar to receive a
print version of the Bar Journal by mail.

•

Utilize existing software product to provide for the ordering of digital versions of photographs
utilized in the Journal for those desiring presentation quality versions of photos or ‘magazine’
covers utilized in the Bar Journal.
6) Recommendation: TOJI Program (February 23, 2018 Task Force Meeting):
• The currently active TOJI program shall end following the completion of the third cohort
completion date;
• The Bar shall request and require an amendment to all current malpractice and general liability
insurance policies in effect (and to be underwritten for the Spring 2018 cohort) add the State Bar
of Texas as an additional named insured;
• The sum of $500,000 earmarked for TOJI shall be returned to the Board directed account;
• Bar staff shall make a recommendation within 120 days of the funds being moved under the
previous bullet point above to distribute some or all of these funds to not less than 10 established
Legal Aid groups. These groups shall have demonstrated a history of free and/or sliding income
scale services for not less than 10 years. The one-‐time grants shall be disbursed geographically
to cities other than Austin and shall include at least 3 rural legal aid providers;
• The TOJI executive director shall develop a method of confirming/cross checking the provision
of pro bono services as required by the existing Cohort agreements with at least one random
check per quarter per cohort member and report these findings to the Bar Executive Director and
made available publicly to both the membership and the public at large;
• The TOJI executive director shall inform the Bar Executive Director and this task force of the
names and exit interview results for all Cohort members who have or may drop out of the
program;
• The TOJI executive director shall continue to conduct quantitative and qualitative analyses of
the TOJI program during the ‘wind down’ of the program. These findings shall be made
available to the Bar Executive Director no less than quarterly and to this Task Force;The TOJI
executive director and the general counsel of the State Bar shall immediately notify the cohort
members that they are in agreement with the December 2017 OAG findings that TOJI is not an
educational institution and that they recommend that the Cohort members abide by that finding
on any subsequent Open Records Requests;
• Any rights to documents ostensibly ‘copyrighted” by the TOJI executive director shall be
relinquished to the State Bar or their use shall be discontinued.
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Introduction
In response to the request of Tom Vick, President of the State Bar of
Texas, (“SBOT”) and Rehan Alimohammad, Chair of the SBOT Board of
Directors, the Transparency Task Force (”TTF”) is providing this status
report.
This report is intended solely as a status report. The TTF has been
afforded neither the opportunity nor the time to complete its work. The
SBOT has not meaningfully and/or actually cooperated with the TTF in
providing

information

and

documents

through

various

officers,

representatives and employees. To date, the TTF has largely been denied
access by the SBOT to basic and essential information to complete its task.
In order to make substantive and credible recommendations regarding
transparency in the SBOT, it is essential to gather information from various
sources and individuals. This naturally includes talking to and
interviewing individuals – officers, directors, the executive director, SBOT
personnel and others inside and outside the SBOT. Nonetheless, the TTF
intends to complete its work and will continue to request the cooperation
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of the SBOT, its officers, directors, representatives, Bar leadership (past and
present), and employees.
The TTF provides this status report in order to update the SBOT on
its activities to date and provide interim recommendations regarding
transparency in the SBOT.
Background
The TTF was announced in November 2017. The TTF held its initial
meeting at the SBOT offices in Austin on January 19, 2018, lasting most of
the day. Subsequent in person meetings have been held on February 23,
2018 and April 20, 2018 all at the SBOT offices. The TTF has held numerous
telephone conferences and communicated extensively by email.
Activities
1.

In its initial meeting, the TTF determined, consistent with its

purpose, that all TTF meetings would be open to everyone (the SBOT, its
members, the public, and anyone else). It has done so.1 Such meetings are
available and intended to be posted on the SBOT website.

Because of a previously scheduled meeting, the TTF first met in a room where the meeting
could not be orally recorded. However, the TTF expressed its plan and intent to record all of its
future meetings, which are held at the SBOT offices. All in person meetings have been recorded
beginning on February 23, 2018.
1
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2.

The TTF drafted and adopted a Statement of Premise as

follows:
As a state agency under the judicial branch of the
State of Texas, the State Bar of Texas is governed by
the Texas Public Information Act and the Texas
Open Meetings Act. The State Bar should act as an
exemplary example of transparent government.
Thus the State Bar should operate under the
presumption that all of its meetings and records are
open and subject to disclosure. Exceptions should
be rare, since the State Bar’s policy is to act with
genuine and demonstrable
openness and
transparency in its governance and operations.
3.

The TTF decided that it would focus on transparency in the

following substantive areas: elections, continuing legal education (“CLE”),
benefits to SBOT members, Bar governance, Bar meetings including Board
of Directors meetings, the State Bar Policy Manual, compliance with the
Public Information Act (“PIA”) and records requests thereunder,
administration, Bar employees, legislative activities, records retention, and
budgetary issues distinct from the Budget Task Force and Sunset matters.
4.

At the first meeting on January 19, 2018, the TTF was

confronted with a pending policy manual change drafted by the Policy and
Procedures Committee of the Board of Directors. The Board was
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considering a change in the Board Policy Manual that would allow the
Executive Director to refuse to provide an officer or director information or
documents that the officer or director requested and then delegate the
matter of disclosure to the entire Board of Directors for a vote on whether
the officer or director should get the information. In simple terms, the
Board would make a final determination on access to documents requested
by a SBOT officer or director.
Because this proposed change was on the agenda for consideration at
the next Directors’ meeting, the TTF was compelled to take up this matter
immediately. After discussion, the TTF determined this proposed policy
change was materially counterproductive to the fiduciary duties owed by
officers and directors of the SBOT. As a result, the TTF wrote to Messrs.
Vick, Alimohammad, Longley and Furlow (Committee Chair) to request
this proposed change be tabled or rejected pending further study,
evaluation,

and

discussion.

The

proposal

was

subsequently

dropped/tabled.
5.

At the meeting held on February 23, 2018, the TTF voted to

recommend to Messrs. Vick and Alimohammad that all Board meetings be
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live streamed by audio and video. Since then, the Board of Directors began
recording its meetings and making them available to the public via its
website.
6.

The TTF determined, in order to present genuine and

substantive recommendations, it would be necessary to gather information
from all available sources including officers and directors past and present,
the executive director (past and present), Bar staff, Bar membership, and
others outside the Bar.

The TTF began taking steps to assemble

information as promptly as possible, including inviting people to visit with
the TTF concerning transparency issues.2
Guests at TTF meetings who have provided information included
John Sirman, Don Jones, James Harrington, Kelly Shannon (Director of
Freedom of Information Organization), and Ed Kelley (Department of
Information), Lisa Blue, Tim Perkins, and Samuel Adjei Sarfo (SBOT
member).

This process was intended to be informal, with interviews and any such visits being recorded
in conjunction with TTF meetings. Persons who did visit and/or interviewed with the TTF were
advised that everything was being recorded and would be made available through the State
Bar. The process was not adversarial. The process was primarily a simple question and answer
format with full opportunity for discussion.
2
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7.

Beginning in May 2018, the TTF invited input from Bar

membership as a whole. While it may be premature to determine Bar
member involvement and what members may offer, initial input was
significant, with a number of individual comments received by email and
some Bar members seeking to attend a TFF meeting.3
The information provided by all of our guests who have appeared at
a TTF meeting has been insightful, helpful, informative, historical, and
substantive in considering transparency issues in the SBOT. Consequently,
the TTF will continue to pursue more information from all available
sources.
Challenges Because of Lack of Cooperation
The TTF has made concerted and repeated efforts to meet with SBOT
representatives and personnel to tackle the various subject areas identified
for evaluating transparency matters in the Bar. However, the TTF has been
prevented from carrying out its purposeful and substantive process
because of Bar’s leadership, executives and personnel’s express and
demonstrable unwillingness to cooperate.
In fact, one member did appear and speak at the May meeting just a few days after the TFF
sought membership input.
3
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Numerous individuals have been asked by the TTF to provide
information but have not done so because: the SBOT has instructed them
not to meet with the TFF; the Executive Director has insisted that he be
present when Bar employees are TFF guests; and/or invitees refuse to
respond or claim they are unavailable in spite of being asked to provide a
convenient time. These include the following people:
1.

Tom Vick;

2.

Rehan Alimohammad;

3.

Frank Stevenson;

4.

Trey Apffel;

5.

Hedy Bower;

6.

Spencer Walker;

7.

Cory Squires;

8.

Lowell Brown;

9.

Brad Powell;

10.

Cheryl Howell;

11.

Paul Rogers;

12.

Tracy Jarret;
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13.

Philip Mack Furlow;

14.

Ray Cantu; and

15.

Kalyn Laney.

The TTF has also invited all SBOT Board of Directors to visit with the
TTF and provide their thoughts and insight regarding transparency in the
Bar. No director has accepted this invitation.
The TFF further notes the recent April 27, 2018 Board of Directors
meeting where the TFF was heavily criticized. While the TFF was not
provided notice that a former TFF member intended to engage in a one
sided, unprovoked, and dishonest attack, this unfortunate and unnecessary
incident resulted in an express directive by Bar leadership to not cooperate
with the TFF. This reaction has added to an additional lack of cooperation,
forcing the TFF to make PIA requests to obtain basic information and
limiting interviews to those outside the Bar.
The TTF has been provided information from James Harrington
concerning the Pardo lawsuit dealing with PIA requests as well as
recommendations from Mr. Harrington on transparency and PIA issues.
Late Friday afternoon, on June 1, 2018, Adam T. Schramek, the SBOT’s
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counsel in the Pardo lawsuit, provided a memo at the behest of the SBOT
attacking the observations and recommendations offered by Mr.
Harrington. The Schramek memo makes several affirmative conclusions
concerning the content of the documents at issue in the Pardo lawsuit. The
TTF intends to review both sides’ observations and arguments regarding
SBOT transparency as well as request the documents Mr. Schramek refers
to in his memo.
Recommendations and Proposals Being Considered to Date
In spite of the Bar leadership’s refusal to cooperate, the TTF has
received important and helpful information in the area of handling of and
responding to PIA requests and related matters including efficiency and
costs related thereto. For example, from the review of the Pardo lawsuit
materials provided by both sides, it is apparent there is no process, policy,
approach, or plan regarding how the SBOT gathers public information in
order to respond to PIA requests. The Pardo lawsuit materials also reveal
no policy, approach or procedure for obtaining public information that is
located on an individual’s personal (non-SBOT) email account and/or
electronic device such as a cell phone or laptop computer. As such, the
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SBOT cannot insure compliance with a PIA request when information is
not within the control or possession of the Bar, but in the hands of
individuals who are conducting Bar business on their own personal
electronic devices.
Other questions arise in these circumstances. Just how does the Bar
go about obtaining this information when there is no system for gathering
such items? Where does the inquiry begin and why? What procedures,
systems, and/or otherwise exist for the Bar to employ that will result in a
full and accurate response to any PIA request? How can the Bar be sure it is
accurately

and

fully

responsive?

There

are

no substantive and

demonstrable policies, much less any policy to mandate compliance with
PIA.
Given these various questions and issues, are there ways to
streamline both the receipt of a PIA request and a response thereto?
Significantly, the TTF has conducted an initial visit with the Office of State
Information who has provided some helpful ideas. Specifically, this State
agency has procedures, programs and/or methods to respond to many
types of PIA requests, minimizing both time and cost, but also at the same
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time, responding fully and accurately to a request. In the coming months,
the TTF will be able to craft some substantive, productive, honest, and
comprehensive recommendations for dealing with responses to PIA
requests both economically and efficiently through assistance and ideas
from the Office of Public Information.
The TTF intends to provide recommendations that are intended to
minimize PIA requests to the SBOT through a persistent, persuasive, and
demonstrable attitude of transparency both in word and deed. The TTF’s
suggestions will include making certain information and data readily
available on the Bar’s website, updated near or in real time thereby
minimizing PIA requests because of its ready availability on the SBOT
website.
The TFF is also addressing, evaluating and considering the following
proposals, principles, ideas and procedures:
PUBLIC INFORMATION
1.

The Bar should seek to meet the standards of the Texas
Comptroller

“Transparency

Stars”

program.

See

https://comproller.texas.gov/transparency/local/stars/
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Transparency Stars “Open their books not only in their traditional
finances, but also in the areas of contracts and procurement,
economic development, public pensions and debt obligations; and
Provide clear and meaningful financial information not only by
posting financial documents, but also through summaries,
visualizations,

downloadable

data

and

other

relevant

information.”
2.

The Bar should join the Texas Department of Information
Services (DIS) “Open Data” Portal Document Library to help make
Bar information easier to locate. See https://dir.texas.gov/ViewResources/Document-Library.aspx. Regardless of whether made
available on the DIS website or its own website, the Bar should
develop a consolidated database of records likely to be subject to a
public information request (PIR), such as correspondence (emails),
reports, expenditures, contracts, etc., so that searching can occur
into that database for responsive records, without, for each PIR,
having to contact staff to see if responsive records are maintained
in disparate locations, or personal files. By making lots of
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information, that might be subject to a PIR, more easily available
and locatable on the Bar website, the Bar can save personnel costs
of processing PIRs.
3.

The Bar should give a Bar email address to every Bar Board
member, official, and employee and require them to use that email
account exclusively for all Bar business. The Bar should adopt a
personnel policy (akin to the Federal Records Act) making it a
disciplinary offense for Bar employees to retain official business
correspondence or records solely on their personal accounts
without timely submitting that to Bar computer systems where
they can be located when searching for responsive records to a
PIR. See e.g., 44 U.S.C.A. § 2911 (a) (see id. § 2209(a) discussing
similar provisions on the records of the President, Vice President,
and staff). It should be made clear that this applies to emails, texts,
or other apps for communication.

4.

The Bar should not permit individual employees to make
record retention decisions about substantive correspondence or
records. Only personnel who are trained in the State Library &
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Archives rules and Bar Records Retention Schedules should be
permitted to delete or destroy Bar public records.
5.

The Bar should add a provision to all of its contracts that the
vendor agrees not to make any objection to the entire content of
the contract being subject to public disclosure without the
necessity of notifying the vendor that a public information request
for the contract was received. An exception might be made, but
only by mutual agreement of the Bar and vendor at the time the
contract is made, for certain specific information that the Bar
agrees would be trade secret or confidential business information,
that, if disclosed would give advantage to a competitor of the
vendor. Only under such an exceptional circumstance would a PIR
for a copy of a Bar contract have to be submitted to the Attorney
General for a ruling prior to releasing it.

6.

The Bar should not use the TPIA deliberative process exception
to disclosure (Tex. Gov’t Code section 552.111) in such a way that
it conceals from the public/Bar members what ideas for policy
development were considered and accepted or rejected.
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7.

The Bar should adopt a policy that it supports the right of every
Bar Board member and officer the unfettered right to access any
information that member or officer believes they need in order to
perform their jobs. This long-standing principle was articulated in
Tex. Att’y. Gen. Op. KP-0021 (2015). In the rare circumstance
where a limitation on such access might be considered, the
decision on such a limitation should be made solely by record vote
of the Bar Board.

OPEN MEETINGS
8.

To facilitate communication among Bar Board members about
Bar business but promote transparency at the same time, the Bar
Board should establish an online “bulletin board” pursuant to the
Texas Open Meetings Act (Tex. Gov’t Code) section 551.006. See
e.g.,

City

of

Austin

Council

Message

Board

http://austincouncilforum.org/.
9.

The Bar Board should immediately stop listing “Reports” as
agenda items on its Meeting Notices without listing the specific
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subject/topics each report will involve. See Tex. Att’y Gen. Op. 668
(2008).
10.

The Bar Board should immediately start listing on the specific
subject of each “Consent” Item on its Meeting Notices.

11.

The Bar Board Notebook should be posted on the Bar website
in advance of the meeting, so the public/Bar members can see the
material provided to the Board members (of course, other than
legitimately confidential information). Many state agencies and
local governments follow this practice.

12.

The Bar Board should ensure that any discussion in a closed
meeting, particularly under the attorney-client exception of TOMA
(Tex. Gov’t Code) section 551.071, is limited to getting attorney
advice and not for purposes of concealing controversial discussion
among Board members that should occur in open meetings.

The TTF, in the next few months, will further analyze and provide
ideas, additional proposals and suggested procedures and solutions for
other areas of the Bar and transparency including member benefits and
vendor relations, CLE programming and pricing, self-governance,
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elections, Sunset matters, Board meetings, lawsuits, budget processes and
matters (distinct from the Budget Task Force), and other previously
identified matters. But in order to meaningfully do so, the TTF must be
permitted

to

gather

information

which

includes

genuine

and

demonstratable cooperation from the SBOT.
TFF Makes Sense
The TTF has been made aware that the SBOT is considering hiring
lawyers to do what the TTF has been doing: having lawyers to purportedly
evaluate Bar transparency. Hiring lawyers is a significant cost to the Bar
and is imprudent, premature at best, and unnecessary. Doing so would
obviously place any analysis under the attorney client and work product
privileges, directly contrary to the notion of transparency. Instead, it would
make logical and practical sense to first let the TTF complete its work,
provide recommendations and analysis, and then use that information to
evaluate whether the Bar should hire outside counsel. The use and costs of
outside counsel directly contravene principles and attitudes of Bar
transparency. The TTF should be permitted to carry out its work as it was
appointed to do with the full cooperation of the Bar.
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Finally, the costs associated with the TTF is virtually nothing except
payment of TTF members’ travel expenses for meetings. The Bar’s lack of
cooperation with the TTF has prevented the TTF from carrying out its
charge and mission efficiently and substantively, costing valuable time and
effort. The costs to the Bar in terms of the TTF pales in comparison to any
expenses, costs, and perceptions concerning transparency issues and
matters, including hiring outside counsel.
Conclusions and Planning
The TTF will continue to carry out its charge and work whether Bar
leadership and Bar employees intend to cooperate or not. Since the TTF
was appointed to investigate, analyze, and consider transparency in the
Bar, it speaks poorly of the Bar to refuse to cooperate, particularly given the
TTF is a SBOT task force not even six (6) months old. Objectively, the Bar
has stood in the way of the TTF, its work, and information gathering.
The Bar should allow the TTF to complete its work without
interference and obstruction so that the TTF may, substantively, practically,
and honestly carry out its charge and work. The Bar may then consider
what the TTF provides for any next steps including implementation.
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Furthermore, the financial costs to the Bar are de minimis and prudent at
this stage particularly when compared to paying outside counsel and
fastening an attitude of anti-transparency.
The TTF has made itself, its work and process, its meetings, etc. open
and subject to complete and open scrutiny under the PIA with no intention
of invoking any exemption for nondisclosure. The TTF will continue to
keep itself open, subject to complete disclosure, not hide behind PIA
exemptions, and most importantly seek input from all available sources.
Bar leadership, and staff as well as Bar membership and the public
are encouraged to attend and participate in TTF meetings and its processes.
The TTF will provide a comprehensive overview and analysis of
transparency and an update at the Bar annual meeting on June 20, 2018.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Joe Longley
Chielsey Barber
Tom Vick; trey@apffellaw.com; Joe Longley; Mark Ticer; Judgephiljohnson@aol.com; Rehan Alimohammad
(Ralimohammad@wongfleming.com); Gibson, Laura
6/3/2018 Transparency Task Force Status Report materials
Monday, June 04, 2018 1:28:37 PM
TTF Response.pdf
ATT00001.htm

Chielsey-Please add this email and the attached letter from Adam Schramek to
the Annual Meeting packets for all Board members as background for
the Transparency Task Force Interim Recommendations. This was
received June 3, 2018 from Mark Ticer (Chair of the Task Force). See
below.
Thanks,
Joe K

From: Mark Ticer [mailto:mticer@ticerlaw.com]
Sent: Sunday, June 3, 2018 12:08 PM
To: Trey Mendez; Pmb1011@gmail.com; kyouker@trla.org; Joe Longley; crews@crewsfirm.com;
jbw@jbwlawfirm.com; Guy Choate; thefigueroalawfirm@gmail.com; bill@aleshirelaw.com;
ecopeland@fibichlaw.com; GLealLaw@sbcglobal.net
Subject: 6/3/2018 TTF Status Report

All- See attached.
I just received this last week and our status report will be due Wednesday.
We will do our best to meet the June 6th demand and I will circulate a draft by tomorrow evening.
Thanks.
Mark
Sent from my iPad
Begin forwarded message:
From: "Schramek, Adam T." <adam.schramek@nortonrosefulbright.com>
Date: June 1, 2018 at 12:26:17 PM HST
To: "mticer@ticerlaw.com" <mticer@ticerlaw.com>
Cc: 'Jim Harrington' <jch@utexas.edu>
Subject: RE: Your Ticer message

Mr. Ticer:
Please find my response to Mr. Harrington’s memo.
Thanks,
Adam T. Schramek | Partner
Norton Rose Fulbright US LLP
98 San Jacinto Boulevard, Suite 1100, Austin, Texas 78701-4255, United States
Tel +1 512 536 5232 | Fax +1 512 536 4598
adam.schramek@nortonrosefulbright.com

NORTON ROSE FULBRIGHT
Law around the world
nortonrosefulbright.com

From: Jim Harrington [mailto:jch@utexas.edu]
Sent: Wednesday, May 9, 2018 11:34 AM
To: mticer@ticerlaw.com
Cc: Schramek, Adam T. <adam.schramek@nortonrosefulbright.com>
Subject: FW: Your Ticer message

Mr. Ticer:
This message is to follow up your earlier request to receive discovery and
pleadings in the pending Public Information Act case of Pardo v. State Bar of
Texas. I’m enclosing the following:
1.     A redacted copy of the deposition of Don Jones, taken on April 5, 2018.
Mr. Jones was the designated corporate representative for the State Bar in
this case. The redactions on the enclosed deposition were made by the
State Bar, pursuant to a procedure established by an Agreed Protective
Order in the case; thus, this version that I am sending you complies with
the Protective Order and you are free to review the non-redacted portions
that I have provided. Some of those redactions will challenged as the case
proceeds, but at present we are not allowed to release those redacted
portions that the State Bar has chosen to withhold.
2.     A memo providing Recommendations that I suggest that your
Transparency Task Force consider. These recommendations are my

personal opinions, based on my past experience with the State Bar in PIA
matters, and based upon the additional discovery that has occurred in the
Pardo case. In my view, the State Bar’s PIA’s procedures are seriously
flawed and in several respects are fundamentally inconsistent with basic
notions of openness and transparency.
3.     A copy of the “Changes and Corrections” that Don Jones made to the
deposition on May 2, 2018. You’ll see that Mr. Jones (and/or his lawyer)
made approximately 89 changes over 8 pages. While we view that practice
as abusive in many instances, I at least want you to have his purported
changes, though some are likely to be challenged as the lawsuit proceeds.
(I have redacted Jones’s changes-corrections document consistent with
the Bar’s earlier redactions on the Jones deposition.)
Discovery in this case is ongoing. We have deposed Ms. Kelley Jones King and Ms.
Michelle Hunter, but it will be some time before those depositions are redacted
and released.
I will provide you additional information as it becomes available.
Please contact me if you have any questions.
Thank you.
Best regards
Jim Harrington
c: Adam Schramek, Counsel for Respondents

CONFIDENTIALITY NOTICE: This email, including any attachments, is confidential and
may be privileged. If you are not the intended recipient please notify the sender
immediately, and please delete it; you should not copy it or use it for any purpose or
disclose its contents to any other person. Norton Rose Fulbright entities reserve the right to
monitor all email communications through their networks.
Norton Rose Fulbright Australia, Norton Rose Fulbright LLP, Norton Rose Fulbright Canada
LLP, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are
separate legal entities and all of them are members of Norton Rose Fulbright Verein, a
Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members
but does not itself provide legal services to clients. Details of each entity, with certain
regulatory information, are available at nortonrosefulbright.com.

June 1, 2018
By E-mail

Transparency Task Force
c/o Mark Ticer
Law Office of Mark A. Ticer
10440 North Central Expressway, Suite 600
Dallas, Texas 75231
mticer@ticerlaw.com

Re:

Norton Rose Fulbright US LLP
98 San Jacinto Boulevard, Suite 1100
Austin, Texas 78701-4255
United States
Direct line +1 512 536 5232
adam.schramek@nortonrosefulbright.com
Tel +1 512 474 5201
Fax +1 512 536 4598
nortonrosefulbright.com

Response of Defense Counsel to Plaintiff’s Counsel’s Memo Regarding Transparency
Recommendations

Dear Task Force Members:
I have been asked by the State Bar of Texas to review the memo submitted to the Transparency
Task Force by Jim Harrington, one of Plaintiff’s counsel in Pardo v. State Bar of Texas, et al.,
Cause No. D-1-GN-18-000377, Travis County, Texas, and to provide any corrections,
clarifications or additional information or context that would be helpful to the Task Force and State
Bar leadership in considering the recommendations made and evidence cited in support of those
recommendations.
About State Bar PIA Policy and Procedures
The State Bar follows the Public Information Act (PIA), rules promulgated by the Attorney General
at 1 TAC Chapter 63 et seq. and the below referenced SBOT standards and procedures for
releasing and withholding documents consistent with the PIA. The policies, standards, guidelines
and procedures of the SBOT are found in the following documents:


The SBOT Board Policy Manual beginning at Section 9.4. See attached.



The SBOT Notice of Rights and Responsibilities Poster published on the SBOT web page
at:
https://www.texasbar.com/AM/Template.cfm?Section=Public_Information&Template=/C
M/ContentDisplay.cfm&ContentID=32625



The SBOT Employee Handbook. See attached excerpts.



The OAG PIA Handbook at:
https://texasattorneygeneral.gov/files/og/PIA_handbook_2018.pdf
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General Background and Context Regarding the Cited Deposition
The source of information from which Mr. Harrington based the majority of his recommendations
was a limited-purpose deposition and not a comprehensive explanation of the State Bar’s policies
and practices for complying with the PIA. Mr. Don Jones provided a deposition for a mandamus
action premised on the State Bar improperly withholding records; however, the State Bar obtained
a ruling by the Office of the Attorney General confirming the authority of the State Bar to withhold
the subject records. Regarding some of Mr. Jones’s specific comments, several of them become
moot in light of the revisions he made and certified. Many statements have been taken out of
context or are based on incomplete information regarding the State Bar’s policies, processes,
guidelines and procedures. The review of a deposition transcript for completeness and accuracy
is well founded, and part of a corporate representative’s rights and responsibilities under the law
(Texas Rule of Civil Procedure 203.1(b)).
Regardless, neither the draft nor the final transcript supports Mr. Harrington’s conclusory
statement that it is “clear that the current procedures of the State Bar of Texas are inconsistent
with both the PIA and fundamental principles of transparency and openness.” To the contrary,
the deposition makes clear that the State Bar followed the PIA, including its procedures for
obtaining an Attorney General opinion allowing public information to be withheld under one of the
PIA’s exceptions.
Recommendation #1: The State Bar should develop specific standards for releasing and
withholding documents that the PIA allows the State Bar to release.
Mr. Harrington complains that the State Bar “withholds from the public every document on which
the State Bar has a discretionary exception” (emphasis in original) and cites testimony from Mr.
Jones that purportedly shows that he did not understand why that was the State Bar’s policy. In
his errata, Mr. Jones clarified as the corporate representative of the State Bar that the “Texas
legislature has determined when public information may be withheld based on sound public policy
reasons and we agree with the basis for the exception.” Mr. Jones also clarified that the
exceptions “have strong public policy reasons for existing.”
Consistent with the above referenced policies and procedures of the State Bar, the State Bar
typically asserts the discretionary exceptions allowable under the Act, the OAG rules and State
Bar policies and procedures. To not uniformly apply these exceptions could lead to uncertainty
among staff and undermine the benefits afforded by the exceptions. Also, selective assertions of
the exceptions could raise questions about whether the State Bar is favoring some requesters
over others or asserting the exceptions inconsistently. Uniform treatment of the requesters is a
foundational principle of the Act. For these reasons, many state agencies and governmental
bodies have as a default position that discretionary exceptions are always asserted unless there
is an overriding public policy, litigation or other interest that warrants not asserting those
exceptions. Below is a review of a few of the discretionary exceptions and the legal theories upon
which they are based.
Attorney-Client Privilege Exception
There is a strong policy rationale documented in case law in support of the use of the practice of
exempting information protected by the attorney-client privilege. The Texas Supreme Court
explained the policy rationale behind this PIA exception:
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The Legislature's choice to exempt information protected by the attorney-client
privilege embodies the fundamental understanding that, in the public sector,
maintaining candid attorney-client communication directly and significantly
serves the public interest by facilitating access to legal advice vital to formulation
and implementation of governmental policy. Full and frank legal discourse also
protects the government's interest in litigation, business transactions, and other
matters affecting the public. Depriving the privilege of its force thus compromises
the public's interest at both discrete and systemic levels.
Paxton v. City of Dallas, 509 S.W.3d at 250 (emphasis added).
The legal premise for this exception is effective legal representation and candid communications.
To selectively apply this exception would have a chilling effect on all communications because
staff would not be assured the exception could be relied upon in all instances.
Public Safety Exceptions
Other discretionary and mandatory exceptions have similar public policy rationales. For example,
several PIA exceptions are grounded in a concern for physical safety. See Texas Dept. of Pub.
Safety v. Cox Texas Newspapers, L.P., 343 S.W.3d 112, 116 (Tex. 2011); Tex. Gov't Code §§
552.108 (exempting information held by a law enforcement agency or prosecutor if it involves a
threat against a peace officer), 552.1176 (making home address, phone number, and social
security number of Texas lawyers and judges confidential), 552.119 (making photographs of
peace officers confidential), 552.127 (excepting identifying information from participants in
neighborhood crime watch organizations), 552.151 (excepting certain information from disclosure
if it would pose a “substantial threat of physical harm”).
The legal premise for these exceptions, which are subject to the election or discretion of the
individual public servant in some instances, is public safety and protecting the public servants
from substantial threat of physical harm.
The Deliberative Process Privilege Exception
The State Bar, like most state agencies, also relies upon the deliberative process privilege
exception. The legal premise for this exception is to withhold certain drafts and advice, opinion,
and recommendation to policy makers to avoid a chilling and distorting effect on the
communication and to encourage the candid disclosure to decision makers of relevant
information necessary for optimum decision-making. In other words, the exception leads to
better decisions through frank, efficient, and open informal dialogue between and among policymakers by their staffs. Staff need not prepare every communication as if it is a press release or
final published report. Such additional work would at a minimum delay communications and at
worst result in ineffectual communications of important information in a direct and candid manner
needed by policy decision-makers to make fully-informed decisions.
The deliberative process privilege shares the same basic policy concerns that led the federal
courts in 2010 to revise the scope of discovery for testifying expert witnesses. Prior to that time,
all attorney communications with experts and draft reports were discoverable. That led to
attorneys “often feel[ing] compelled to adopt a guarded attitude toward their interaction with
testifying experts that impede[d] effective communication, and experts adopt[ing] strategies
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that protect[ed] against discovery but also interfere[d] with their work.’’ See Committee Note
to 2010 Amendment to Rule 26. Recognizing that everyone would be better served speaking
frankly and openly with expert witnesses without concern that statements would be taken out of
context or draft report language misconstrued, the federal rules were changed to protect
communications between attorneys and experts, regardless of the form of the communication,
unless they fell within three narrow categories. See Fed. R. Civ. P. 26(b)(4)(C).
Deposition Testimony Regarding This Exception
The fact that Mr. Jones could not provide the legal theories behind the exception and/or a
discourse at his deposition on the public policy reasons supporting every exception from
disclosure under the PIA is far from “shocking.” And it is noteworthy that Plaintiff Jovita Pardo
has no legal basis to obtain a writ of mandamus against the State Bar (her single cause of action
in the lawsuit) for documents that were properly withheld under one of the PIA’s exceptions. This
entire line of questioning challenging the statutorily promulgated and allowable exceptions and
the consistent application of such an allowable exception is irrelevant.
Recommendation #2: The State Bar should develop systematic, organized, documented
procedures for responding to PIA requests.
The procedures followed by the State Bar are set out above. Such documented procedures are
not merely “informal, ad hoc, and undocumented” as claimed by Mr. Harrington. For the vast
majority of requests seeking one item from one source within the agency a simple call, email or
in person visit to the person who holds those records is appropriate under the circumstances.
The Act does not dictate one way in which the records may be located, compiled or collected from
the various divisions. In fact, many governmental entities rely on a multitude of methods and
employ the methods that work best for communicating with the specific division, department,
board, or business area. In some respects, in-person requests are the most expedient and
effective. In other circumstances an email is sufficient to order the records. Factors such as the
size and breadth of the subject matter of the request and how many people within the agency
handle that subject matter play a part in determining the best method of orderly collection of
records.
Likewise, an IT electronic search of records is not always warranted. For the vast majority of
specific items requested, a tailored email request to a specific person or one division or
department is most expedient and effective. An IT electronic search of records would often not
be appropriate for such a request. For broader and/or non-specific requests, an IT electronic
search might return a vast amount of records that are not responsive, and/or the subject records
might not be captured through specific word searches. All such records must be individually
reviewed for responsiveness and/or confidential information. Working with requesters to clarify
and/or narrow requests to what is specifically sought assists in finding the requested materials
most effectively.
Recommendation #3: The Bar should develop more systematic and organized procedures
to address public information contained on the personal computers and other personal
electronic devices, and in personal accounts, of Bar employees, officers, and directors.
Mr. Harrington spends several paragraphs arguing for a “procedure” whereby the State Bar would
itself perform a search of personal computers, personal cell phones, personal e-mail accounts,
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and presumably other personal devices of its officers, directors, and employees, complaining that
currently people are only “encouraged” to produce any responsive information on personal
devices. The PIA does not require that the governmental body itself perform the search. Rather
the State Bar must use reasonable steps to request the information.
Adopting a policy prohibiting the use of personal devices or requiring the use of official e-mail
addresses for transacting official business is one thing; however, most governmental entities that
interact with volunteer board and committee members who donate their time and resources have
experienced that such volunteer board and committee members prefer to perform their work using
their existing platforms such as email and/or computers of their daily businesses. The State Bar
may find adopting a requirement for exclusive use of State Bar email an impractical solution,
which is difficult to institute uniformly.
Mr. Harrington’s suggestion that the State Bar has the obligation (or even the legal ability) to
conduct some sort of search of “personal” devices itself whenever a PIA request is made
implicates serious factual and legal problems. Specifically, there is no subpoena authority
identified in the PIA itself for compelling production of personal devices. The PIA provides for
compiling the responsive information only.
Mr. Harrington appears to suggest that the PIA requires a search greater than that required of a
litigant in litigation. That is simply not the case.
As litigators know, discovery requests cover anything within a party’s “possession, custody or
control.” And, similar to the PIA, discovery can encompass responsive documents on an
employee’s personal device or account. See, e.g., Andra Group, LP v. JDA Software Group, Inc.,
3:15-MC-11-K-BN, 2015 WL 12731762, at *17 (N.D. Tex. Dec. 9, 2015); In re Summersett, 438
S.W.3d 74, 81 (Tex. App.—Corpus Christi 2013, no pet). However, that does not mean that a
company in litigation has to send its IT department to every employee’s home to search their
personal laptops, iPads, and home office for potentially responsive information or to issue a
subpoena duces tecum to preserve each personal device, account, etc.
The PIA does not articulate a standard to which a governmental entity is held when conducting a
search for responsive information. But the Texas Legislature modeled the PIA after the FOIA,
Texas Comptroller of Pub. Accounts v. Attorney Gen. of Texas, 354 S.W.3d 336, 341 (Tex. 2010),
and FOIA requires that an agency conduct a search reasonably calculated to uncover the
relevant documents. Morgan v. Fed. Bureau of Investigation, A-15-CA-1255-SS, 2016 WL
7443397, at *2 (W.D. Tex. May 24, 2016) (emphasis added), appeal dismissed, 670 Fed. Appx.
352 (5th Cir. 2016). This is essentially the same standard applied by Texas courts in litigation
discovery, where a party must diligently search for responsive information. See Tex. R. Civ.
Pro. 196.2. Importantly, even if all of the responsive information is not located, that does not
mean the search itself was not reasonable under the circumstances. See, e.g., Steinberg v. U.S.
Dept. of Justice, 23 F.3d 548, 551 (D.C. Cir. 1994).
Mr. Harrington has cited no Texas law suggesting that it is unreasonable or inappropriate for an
agency to ask its current and former employees to search for any public information relating to
the transaction of agency business that may reside on their personal e-mail accounts or personal
devices, such as their home computers. Counsel likewise provided no evidence that any state
agency does it differently than the State Bar.
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Similarly, an agency-wide information technology driven automated search is in most cases not
warranted nor as effective as individual searches. Securing private devices instead of the
individuals finding the records, would likely yield much wasted time and few if any responsive
records. Most often the more productive results occur with specific individuals doing custom
searches of their known materials and likely storage locations.
Recommendation #4: Establish procedures to require that the State Bar comply with the
PIA time deadlines for responding to PIA requests.
The State Bar does not “routinely violate” the “legal requirement for timely responses.” Rather,
Mr. Harrington mischaracterizes the PIA’s requirement to “promptly” produce responsible
information “as soon as possible under the circumstances” as a deadline. Counsel then claims
that Mr. Jones “mistakenly” believed the State Bar was required to respond within ten days.
Unable to point out the 10-day deadline he cited when he was put on the spot in his deposition,
Mr. Jones took the time afterwards to find the reference of which he was thinking. As explained
in his errata:
The Public Information Act at Section 552.221(d) requires us to certify in writing to
a requester if we cannot produce public information for inspection or
duplication within 10 business days after the date the information is requested,
so we consider this our deadline.
Errata at p. 3 (emphasis added). Clearly, the statement is applicable to only those responses that
cannot be produced as promptly as possible under the circumstances within the ten business
days as contemplated in the PIA. Any reasonable person in charge of implementing the PIA
would view this as a deadline to either send the responsive information as promptly as possible
under the circumstances before the expiration of ten days or certify that additional time is needed
due to the scope of the requested information. The standard of reasonable promptness continues
to apply past the ten days if more time is needed.
Mr. Harrington also failed to provide the context Mr. Jones provided during his deposition—
namely that, until recently, the State Bar did not receive extremely broad, burdensome requests
untethered to any particular topic. The State Bar is able to quickly and efficiently respond to
traditional requests that are narrowly tailored, such as for copies of the State Bar budget,
resolutions, reports, or the like.
Recommendation #6: The Bar should drastically reduce reliance on the “deliberative
process privilege” under § 552.111, and in applying that exception, the Bar should comply
with the law as declared by the Texas Supreme Court.
Mr. Harrington next suggests the State Bar is not following “the law” as “declared” by the Texas
Supreme Court, citing various testimony by Mr. Jones regarding the City of Garland case, 22
S.W.3d 351 (Tex. 2000).
First, Mr. Jones was not designated as the State Bar representative to interpret or explain any
particular court opinion nor to second-guess the ruling of the Office of the Attorney General, which
is dispositive of this issue. If Plaintiff had wanted such testimony, it could have listed the case in
question on its list of deposition topics.
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And as Mr. Jones explained in his errata, the City of Garland decision that Mr. Harrington was
reading from was, in fact, a plurality decision—not enough of the justices on the Supreme Court
could agree on the scope or application of the deliberative process exception in the case before
them to obtain a majority. The entire line of questioning was improper—not only because it relied
on a plurality decision from 18 years ago but also because it was irrelevant. As Mr. Jones
explained in his errata, because the case has no majority opinion and there have been 18 years’
worth of subsequent court decisions and Attorney General opinions, the State Bar seeks opinions
about whether documents fall within a PIA exception from the Attorney General—the entity tasked
with the statutory duty to decide when and under what factual circumstances the exception
applies. For consistency, it is common practice for agencies to submit deliberative process
exception documents to the OAG for a ruling on the specific records given the fact-specific nature
of the exception to each specific document.
As discussed above, the deliberative process privilege is supported by sound public policy. The
privilege protects from disclosure communications consisting of advice, opinion or
recommendations on policymaking matters of the governmental body at issue. City of Garland,
22 S.W.3d at 361, 364 (Tex. 2000); Arlington Indep. Sch. Dist. v. Tex. Attorney Gen., 37 S.W.3d
152, 158 (Tex. App.—Austin 2001, no pet.). The purpose of exempting such advice, opinion, or
recommendations under section 552.111 is ‘to encourage frank and open discussion within the
agency in connection with its decision-making processes,’ Austin v. City of San Antonio, 630
S.W.2d 391, 394 (Tex. App.—San Antonio 1982, writ ref'd n.r.e.), and to “protect advice and
opinions on policy matters.” Texas Dept. of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 412 (Tex.
App.—Austin 1992, no writ).
The deliberative process privilege in the PIA was modeled after the federal FOIA deliberative
process exception, and therefore federal courts’ interpretations of that exception are
instructive. Gilbreath, 842 S.W.2d at 412. The U.S. Supreme Court has noted that, in enacting
this exception, Congress recognized that the “efficiency of Government would be greatly
hampered if, with respect to legal and policy matters, all Government agencies were prematurely
forced to ‘operate in a fishbowl.’” Environmental Protection Agency v. Mink, 410 U.S. 73,
87 (1973) (quoting s. Rep. No. 813, 89th Cong., 1st Sess. 9 (1965)). The Court has, on more
than one occasion, addressed the deliberative process privilege, making it clear that the
deliberative process privilege exists because the “frank discussion of legal or policy matters in
writing might be inhibited if the discussion were made public; and that the decisions and policies
formulated would be the poorer as a result.” N. L. R. B. v. Sears, Roebuck & Co., 421 U.S. 132,
150–51 (1975)(citing S. Rep. No. 813, p. 9)(quotations omitted); see also H.R. Rep. No. 1497, p.
10; EPA v. Mink, 410 U.S., at 87. The State Bar recognizes that the Attorney General narrowed
the application of the deliberative process exception in 1993 to only that information related to the
policymaking functions of a governmental body and not merely routine administrative and
personnel matters. Mr. Harrington has provided no evidence to support the assertion that the
State Bar uses the deliberative process privilege “to try to hide documents.” First, it is not the
State Bar that decides whether the privilege of available under the law or applies. It is the Texas
Legislature and the Attorney General respectively. And the Pardo case reflects that the State Bar
properly obtained and followed the Attorney General’s opinion on the documents in question.
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Recommendation #7: The State Bar should properly respond to each PIA request from
each requester, regardless of whether the requester has submitted prior requests.
I will only note that Plaintiff counsel’s complaint here appears to be that his client did not receive
two copies of the same document.
The State Bar procedures, based on the PIA law, are to treat all requesters the same, whether it
is a first request or subsequent request from the same individual or not. The PIA does not require
release of the same material to the same individuals.
Recommendation #8: The State Bar should produce allegedly “private” documents.
Here, Mr. Harrington suggests that documents that Texas law conclusively establishes are not
“public information” should nevertheless be produced. For context, this would mean that when a
political consultant like Jovita Pardo asks for all communications with, for example, a member of
the board of directors, she would receive everything—every lunch invite, every e-mail to a
director’s spouse (“where do you want to go for our anniversary?”), every e-mail to a director’s
family member (“I’m so sorry to hear your son is in the hospital”), etc. etc. Personal or private
information is not public information requiring disclosure under Texas law because it does not
involve the transaction of official State Bar business.
Mr. Harrington appears to suggest that providing personal e-mails is appropriate because the
State Bar’s privacy policy states that “State Bar employees do not have a right of privacy, nor
should they have an expectation of privacy, while using State Bar property.” However, this policy
has nothing to do with what is public information under the PIA. Instead, as any employment
lawyer knows, this is standard language that allows an employer to access e-mails if needed. In
my experience, this right is sparingly used and only for legitimate business needs, such as during
internal audits or investigations.
Recommendation #9: The State Bar should expressly prohibit its employees from
conducting campaign activities on State Bar time, resources, and equipment, including on
Bar email accounts.
Mr. Harrington’s allegation that State Bar employees committed “improper and illegal acts” by
“circulat[ing] campaign materials on behalf of one candidate running for the position of Bar
President-elect and against another candidate” is groundless.
While one reason Ms. Pardo may have made the PIA requests at issue was to find out whether
any member of the State Bar staff was campaigning for or against any particular candidate, the
documents produced provide her zero support for such an accusation.
The e-mails Mr. Harrington references in the memo are campaign e-mails drafted by third parties
that were forwarded by third parties to State Bar leadership or staff, who then forwarded them to
other State Bar leaders. There is no document in this litigation that reflects campaigning
for or against anyone by State Bar employees. As Mr. Jones explained:
The State Bar keeps aware of election communications as the Nominations and
Elections Subcommittee is responsible for campaign conduct. It is routine for
someone to forward campaign communications they receive.
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Errata at p. 6.
I hope the Task Force finds this additional information helpful.
Respectfully yours,

Adam T. Schramek
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9.03 Records of the State Bar
(A) Officers, members of the Board, and employees must maintain all records created or received in connection
with the transaction of State Bar official business in accordance with the State Bar of Texas Record Retention
Schedule as filed with the Texas State Library State and Local Records Management Division.
(B) No State Bar Officer, member of the Board, or employee will wilfully destroy, mutilate, remove without
permission, or alter records pertaining to the official business of the State Bar except in accordance with the
State Bar Record Retention Schedule.
(C) No State Bar Officer, member of the Board, or employee will disclose or distribute confidential information.

9.04 Public Information Act
9.04.01 Generally. Pursuant to Tex. Govt. Code section 81.033, all State Bar records pertaining to the official
business of the State Bar of Texas are subject to the Texas Public Information Act, Tex. Govt. Code Ch. 552 (the
"TPIA"). It is the policy of the State Bar that its Officers, members of the Board, sections, committees, and
employees fully comply with the TPIA. The State Bar will comply with all notice, deadline, and procedural
requirements set forth in the TPIA and the rules or regulations promulgated thereunder.
9.04.02 Public Information Officer. The Executive Director, or designee, is the public information officer. ("PIO").
9.04.03 Public Information.
(A) Public information consists of information written, produced, collected, assembled, or maintained under a
law or ordinance, or in connection with the transaction of official business:
(1) by the State Bar;
(2) for the State Bar and the State Bar:
(a) owns the information;
(b) has a right of access to the information; or
(c) spends or contributes money for the purpose of writing, producing, collecting, assembling, or maintaining
the information; or
(3) by an individual Officer, members of the Board, or employee of the State Bar in such person's official
capacity and the information pertains to official business of the State Bar.
(B) Information is in connection with the transaction of the official business of the State Bar if the information is
created by, transmitted to, received by, or maintained by an Officer, members of the Board, or employee of the
State Bar in the Officer's, Board member's, or employee's official capacity, or a person or entity performing
official business or a governmental function on behalf of the State Bar, and the information pertains to the official
business of the State Bar.
(C) The general forms in which the media containing public information exist include a book, paper, letter,
document, email, internet posting, text message, instant message, other electronic communication, printout,
photograph, film, tape, microfiche, microfilm, Photostat, sound recording, map, drawing, and a voice, data, or
video representation held in computer memory.
9.04.04 Requests for Public Information.
(A) Requests for public information must be in writing and may be delivered to the State Bar by mail or by
electronic means. Requests by email are not considered requests for public information unless and until they
are delivered or forwarded directly to the PIO.
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(B) Upon receipt of a request for public information, the recipient will immediately forward such request to the
PIO. The PIO will review the request to determine whether clarification or narrowing is required or advisable
under the TPIA.
(C) The PIO will timely gather all potentially responsive information in existence at the time of the request. All
Officers, members of the Board, and employees will promptly deliver all information to the PIO upon request.
Upon receipt, the PIO, with the assistance of State Bar legal counsel, will review all potentially responsive
information to determine whether the information is responsive to the request, and whether the information is
confidential or may be withheld pursuant to the TPIA.
(D) If the PIO determines that any information may be confidential or withheld under the TPIA, the PIO, on
consultation with State Bar legal counsel, will take such action as is required or permitted under the TPIA,
including seeking a determination from the Office of the Attorney General as to whether such information is
excepted from disclosure under the TPIA.
(E) The State Bar, its Officers, members of the Board, and employees, are not required to conduct research,
answer questions, or create any record or information in response to a request for public information.
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