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Depression Ethics
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By David J. Brown

he first knock at my front door came at 7 a.m. I
ignored it, but I’ll get back to that in a minute.
I threw up my hands in desperation and told
my psychiatrist, “I guess I’m just crazy.”

Every time I had tried to work during the past two
weeks, my heart started pounding, I was short of
breath. I could do nothing but stare at my blank
computer screen. Oh, that’s not true. I could play
games. I could surf the net wasting time. I could shop
on Ebay for things I didn’t need. But, I couldn’t work. I
didn’t want to leave my house.

I had three briefs due. I had two contested divorce trials
coming up. My wife was going to Europe on a business
trip for a month and I would need to drive my two
teenage children to various summer jobs and activities. I
would be the chief cook and bottle washer. The gardens
needed tending. Did I mention that the three associates
who work for me needed my almost constant guidance
and advice? Office billing was way behind and we were
in a serious negative cash flow situation.
I had to make myself get the work done. But I
couldn’t.

2

I was stressed and depressed. All I could force myself
to do was read cheesy detective novels and watch
reruns of Law and Order. What would I do without
that all-Law-and-Order-all-the-time channel? I had lost
my ability to motivate myself, but more importantly, I
had lost all confidence in my ability to do anything. I
questioned my competence as a lawyer and feared I
was hurting my clients more than I was helping them.
The second knock on my front door was a bit more
insistent. It came at 7:05 a.m. I stayed in bed.

According to a 1991 Johns Hopkins University study,
the legal profession suffers with the most members
who are clinically depressed. The North Carolina
Bar Association reported in 1991 that 26 percent
of its members, that is one in four lawyers, suffered
symptoms of clinical depression. Of that group, 12
percent had contemplated suicide at least once
a month. Those findings are supported in surveys
of lawyers in Washington and Arizona where high
depression rates were linked to high rates of alcoholism and drug abuse. The Iowa Lawyers Assistance
Program reports that lawyers abuse alcohol at a 50to-80 percent higher rate than the general population
and that lawyers suffer depression at twice the rate of

The Bencher ◆ September/October 2005

those in the general population. GP/Solo, the American
Bar Association’s magazine for solo practitioners and
small firms reported in late 2004 that more disciplinary problems arise from “chemical dependency and
emotional stress” than any other cause.
Lest there be any doubt, if left untreated, depression is fatal. In recent years, two members of our
local bar have committed suicide. Both had been
seriously depressed. The National Institute of Mental
Health estimates that 15 percent of persons who are
clinically depressed kill themselves. A study done from
1994 to 1997 by the Canadian Lawyers Professional
Assistance Program found suicide was the third
leading cause of death for lawyers: cancer and heart
disease are the number one and two causes of death.
That study showed that for every one suicide in the
general population, there are five suicides by attorneys.
Lawyers and judges aged 48 to 65 are most at risk.
The third knock on my door came at about 7:10 a.m.
I ignored it again and then heard a car door close.
An engine started and I thought I heard my unknown
visitor driving away. I was relieved.
Our ethics rules are designed for self-policing. When
we know about a problem we have a duty to report
it. In this way, we avoid governmental regulation of
the profession and we assure the public that we are
trustworthy. The zeal for reporting, however, does
not include a zeal for helping. Rather, it is an effort to
uncover problems, punish the guilty, and protect the
public. The lawyer needing help is overlooked.
In recent years, there has been a rush to create lawyer
assistance programs. Virtually every state now has
one. There are similar programs in Canada and the
United Kingdom. The mostly-voluntary network of
attorneys work to assist attorneys who come to their
attention. Unfortunately, the system is far from perfect.
The usual problems do exist: under-funding and low
staff levels. But these programs are run by extraordinarily dedicated persons. Frequently, the directors are
attorneys themselves who have gone to the edges, or
bottoms, of sanity or addiction and managed to work
themselves back one step at a time. They are unsung
heroes of our profession.
Every lawyer should understand that lawyers assistance
programs are designed to help. The directors are
compassionate people with a variety of resources at
their fingertips to help attorneys who need to deal
with a host of problems including depression, drug
addiction, alcoholism, and a number of other issues.
The programs are confidential. Despite the focus of
ethics rules on reporting recalcitrant attorneys for
discipline, attorneys seeking assistance from their state
lawyer assistance program need not fear retribu-
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tion from the state ethical investigators. In fact, those
seeking help frequently avoid the policing action of the
ethics investigators.
So, what was my problem? Why couldn’t I pick up the
phone and report myself? Why couldn’t I seek the help
I needed? Simply, people who need help are in denial.
Things are never that bad. They deny they drink that
much. They say they could stop taking the drugs any
time. They say they are in control. They tell colleagues
everything is ok.
The final knock came at 8 a.m. When I didn’t answer
this time, the doorbell started ringing. It didn’t stop
until I answered it. It was a member of our Inn of
Court, the lawyer I discuss most of my problem cases
with, and more importantly, an extremely good friend.
He gently demanded that I tell him what was going
on. He also insisted I fix him breakfast. The nerve! But
as I did, he told me about his bouts
with depression. He acknowledged
that periodically he resumes his
drug treatment. Depression can
be a life-long battle. He encouraged me to see my psychiatrist. He
offered to help with the work that
was piling up, although he didn’t
help cook.

If we help
other lawyers
with their problems
before they get
to the point where
they face serious
ethical complaints,
we benefit them,
ourselves,
and our profession.

After our breakfast, he discretely
told a few close friends and
colleagues about my depression.
My phone started ringing. People
wanted to know if I was ok. They
wanted to help. They asked what
they could do. Of course the
answers were difficult. Yes, I was ok.
I appreciated their thoughts and
there was nothing they could do. This answers spilled
out automatically like “How are you?” rolls off the
tongue when you greet someone in the street. Still, my
isolation was broken. I couldn’t hide any more. I did call
the doctor and I did get the help I needed.

The good news is that depression is treatable. With
the appropriate medication, counseling and life changes,
recovery is possible. I know. My doctor has combined
drug therapy, counseling and stress-reduction
techniques to help me get out of what I described as
a funk to my friends. She knew what the problem was David J. Brown is
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and that it would not go away by itself.
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I get a note from my doctor excusing my absence
to give to judges, just as my mother had written for
me as a child to give teachers when I missed school?
The answer was no. In the end, I drafted sketchy
motions to continue blaming an illness that I never
really described. Fortunately, the judges involved, all of
whom have been in our Inn, were understanding and
forgiving. My office staff stepped in and helped me to
make certain we didn’t leave clients unprotected. And
my friends from the Inn kept popping in to see if I had
time for coffee.
There is a self-imposed stigma and isolation attached
to needing help. The ethical demands of the model
rules place attorneys in very difficult situations.
Self-reporting seems impossible. Reporting friends
and associates who are having trouble is not fun.
“Reporting” has a negative connotation and just
doesn’t feel good. Indeed, the whole system runs
counter to the general intent of the American Inns of
Court. The Inn is a place of mentoring and support.
We prize collegiality and friendship.

My friend’s knock at my door came before I was in any
serious ethical difficulty. He knew something was wrong
and he chose not to ignore it. With his support, and
the support of others, I got help before I slid down the
slippery slope of inaction, denial and darkness.
There is no specific ethical rule requiring attorneys to
watch out for each other. We can put blinders on and
pretend we have no duty to help those with problems
around us. But, isn’t an ounce of prevention worth a
pound of cure? If we help other lawyers with their
problems before they get to the point where they face
serious ethical complaints, we benefit them, ourselves,
and our profession. All it takes is that we pay attention
and that we care.
I may be crazy, as I told my doctor, but I believe lawyers
are caring people. We became lawyers to help others.
We are American Inn of Court members because we
value our friendships. So, when we know it’s necessary,
we should knock on our friend’s door and insist that it’s
time for breakfast. It’s the ethical thing to do. u
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