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Senate Bill 302

Summary

Under the anthority of the Texas Supreme Courr, the State Bar combines oversight of the legal profession
with activities typical of & protessional associndon. While attorney regulation is a clear outlier when
compared to other Texas occupations, Senate Bill 302 continues the Srate Bar for 12 years following the
Sunset Commission’s ultimate conclusion that Texas'approach is in line with most other states. Instead,
the commission focused on strengthening the State Bar's public protcu:lon mission primarily carried
out by the Office of the Chief Disciplinary Counsel, the agency's enforcement arm. Senate Bill 302
contains the commission’s recommendations to provide standard tools rnd authority to monitor and take
action against unethical attorneys while improving the efficiency and responsiveness of the disciplinary
process overall. Finally, the bill also contains the Sunset Commission’s recommendations to improve
the State Bar's slow and ineffective rulemaking process, while preserving the unique authority of State
Bar members to approve certain rule changes and membership fees through a referendum.

The following material summarizes resuirs of the Sunset review of the State Bar of Texas, including
management actions directed 1o the agency rhat do nor require legislucive action,

Issue 1 — Rulemaking

Recommendation 1.1, Modified — Improve the State Bar's rulemaking process by requiring & new
rules committee, clear timeframes, and opportunities for public input, while preserving che right for
attorneys to vote to approve certain rule changes and membership fee increases.

Recommendation 1.2, Not Adopted — Require the Supreme Court to develop a standard rulemaking
process for the State Bur ensuring ample opportunity for State Bar members and other stakeholders ta

vet changes to attorney regulation rules or membership dues,

Recommendation 1.3, Not Adopted — Develop a consistent process for collecting membership input
on proposed rule changes to inform Supreme Court rulemaking. (Mianagement action - nonstatutory)

IsSUE 2 — Attorney Discipline System

Recommendation 2.1, Modified — For new and recently licensed attorneys, authorize the State Bar
to receive criminal background information originally obrained by the Boaed of Law Examiners during
initial licensure, and require the two agencies to begin sharing this information no [ater than September

1,2018.

Recommendation 2.2, Not Adopted — Require the State Bar to obtain new fingerprint-based criminal
background checks, phased in over a two-year period, for currently licensed attorneys without information
on file with. the Board of Law Examiners.
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Recommendation 2.3, Adopted -—— Require licensed attorneys o report criminal activity and discipline
impuosed by other jurisdictions ro the Office of the Chief Disciplinary Counsel.

Recommendation 2.4, Net Adopted — Require overdraft natifications for ateorney trust accounts so
that the chief disciplinary counsel has an early warning system for possible misuse of client funds,

Recommendation 2.5, Adopted — Reinstate the chief disciplinary counsel’s subpoena power during
the investigative phase of the attorney discipline process.

Recommendation 2.6, Adopted ~~ Require a process and criteria for conducting investigarory hearings
to attemnpt earlier resolution for certain cases.

Recommendation 2.7, Adoptad — Require a re-evaluation and adjustment of time frames governing
the grievance process to ensure workabilicy.

Recommendation 2.8, Adopted — Clearly establish the Grievance Refarral Program in rule, and expand
its use to any point in the attorney discipline process.

Recommendation 2.9, Adopted — Require comprehensive sanction guidelines in the Texas Rules of
Disciplinary Procedure.

Recommendation 2,10, Adopted — Require the Office of the Chief Disciplinary Counsel to query
the national disciplinary database ar regular inteevals,

Recommendation 2,11, Medified — Require the chief disciplinary counsel to track and report disciplinary
cuge outcomes in greater detail.

Recommendation 2.12, Adopted ~— Require the State Bar to past more information on its website
about disciplinary actions taken against attorneys.

As 1 related management action, direct the Srare Bar to post summary statistics and wend information
regarding the attorney grievance system on the home page of the Srate Bar's websice, including but
not limited to data on the number of grievances received, their disposition, and the average time for
resolution at ench step of the grievance process. (Mansgement action — noastaturory)

Recommendation 2.13, Adopted — Direce the Office of the Chief Disciplinary Counsel to more
proactively provide assistance to complainants in understanding reasons for complainr dismissal.
(Management action ~ nonstatutory)

IsSUE 3 — Client-Attorney Assistance Program

Recommendation 3,1, Adopted — Require # referral process ta divert minor Issues from the formal
grievance system to the Cliear-Artoraey Assistance Prograra for inforaml dispute resolution.

Recontmendation 3.2, Adopted — Repeal the requirement to refer dismissed grievances to the Client-
Artorney Assistance Program.

Issue 4 — Continue

Recommendation 4.1, Adepted — Continue the State Bar for 12 years,
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NEew Issurs ADDED BY THE SUNSET COMMISSION

Ombudsman's office, Modified ~— Establish an independent Ombudsman's office under the Supreme
Court to help oversee the attorney grievance system, and specify that the ombudsmun may not intervene
in any individual disciplinary macreer.

Update Across-the-Board recommendation on board member training, Adopted —-In the State Bar
Act, update the Sunset Across-the-Board recommendation on board member training to ensure board
members are adequartely trained on their responsibilities and the limics of their authority.

Provisions Added by the Legislature

Atrorney right to respond — Ensure the minimwum standards and procedures for the attorney disciplinary
system established by the Supreme Court provide attorneys the opportunity to respond to all allegations
of misconduct made against them,

Barratry report — Require the Commission for Luwyer Discipline's annual report to include detailed
information about cuses relating to barratry, such s improper salicitation of clients.

Religious freedom — Prohibit rulemaking that would violare celigious frsedom protections in Chapter
110, Civil Practice and Remedies Code.

Fiscal implication Summary

Overall, the Sanset Commission’s recommendations on the State Bar, us enacted in Senate Bill 302, will
not have a fiscal impact to the state, a3 the agency recsives no state funds and operates ourside of the
appropriations process. Many provisions are designed to improve internal operations and efficiency at
the agency, but their exact impact will depend on implementation. FHlowever, several bill provisions will
have a direct fiscal impact to the State Bar, as sucunarized below.

The recommendation to create a ceferral process for cerrain low-level grievances for informal dispute
resolution will have a negative fiscal impact to the State Bary Client-Attorney Assistance Program of
about $37,000 per year to process the additional cases. Referring more low-level grievances for informal
dispute resolution will allow the chief disciplinary counsel to focus resources on more high-priority
cusey, but will not produce a fiseal savings since the reduced caseload would be spread across the stace.

The recommendation to require the State Bar to suppart an independent ombudsman's affice at the
Supreme Court will have a negacdve fiseal impact to the State Bar of about 865,250 per year to fund
salury and benefits for the full-time position required by the recommendation,
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SUNSET ComMissiION DECISIONS
STATE BAR OF TEXAS

Summary

The following material summuarizes the Sunset Commission's decisions on the staff recommendations
for the State Bar of Texus, as well as modifications and new issues raised during the public heuring.

The State Bar is an outlier among Texas oceupational ficensing agencies. Under the authority of the
Texas Supreme Court, the ageney combiaes oversight of the legal profession with activities typical of
a professional association, The Sunset Commission concluded this approach is cammonplace to how
ittorneys are regulated nationwide and made no dramatic recommendations to reorganize the Stace Bar,
Instead, the commission focused on strengthening the State Bar's public protection mission primarily
cartied out by the Office of the Chief Disciplinary Counsel, the agency's enforcement arm.

The commission identified concerns with the slow and recently ineffective process for updating rules
nnd procedares governing attorney conduct and the disciplinary process. The commission recommenls
restructuring the rulemaking process under & newly created Committee on Disciplinary Rules and
Referenda, while maintaining the authority of Stare Bar members to approve rule changes through a
referendum. The enmumission also recommends n series of best practices to help improve efficlency und
responsiveness for attorneys and the public, and help the Office of the Chief Disciplinnry Counsel better
do its job to monitoc und take nction against unethical attorneys, These changes include creating an
indepeadent ombudsman's oftice ut the Supreme Court, better using informal dispute resolution, and
ensurcing the Stare Bar can access eriminul records for licensed attorneys, among other recommendations.

Issue 1

The Rulemaking Process at the State Bayr Obstructs Changes Needed to Effectively
Regulate Attorneys.

Recommendation 1.1, Modified — In lieu of statf Recommendations 1.1, 1.2, and 1.3, retain the
referendum requirement for State Bar rules while also improving the overall rulemaking process. (See
Adapted Language, page A7)

Recommendation 1.2, Not Adopted — Require the Supreme Court to develop a standard rulemaking
process for the State Bar ensuring ample opporwunity for Stace Bar members and other stakeholders to
vet changes to attorney regulation rules ov membership dues.

Recommendation 1,3, Not Adepted — Develop a coasistent process for collecting membership input
on proposed rule changes to inform Supreme Court rulemaking. (Muargement action — nonstatutory)
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Issur 2

Texas' Attorney Discipline System Lacks Best Practices Needed to Ensure Fair,
Effective Regulation to Protect the Public.

Recommendation 2.1, Adopted — Autharize the State Bar to access criminal background information
obtained by the Board of Law Examiners during initial licensure for new and receatly licensed attorneys.

Recommendation 2.2, Adopted — Require the State Bar to obtain new fingerprint-based criminal
background checks, phased in over 2 ewo-year period, for currentdy leensed atcorneys without information
on fle with the Board of Law Examiners.

Recommendation 2.3, Adopted — Require Hicensed attorneys to report criminal activity and discipline
imposed by other jurisdictions to the Office of the Chief Disciplinary Counsel.

Recommendation 2.4, Not Adopted — Require overdiaft sotifications for attorney trust accounis so
that the chief disciplinary counsel has an early warning system for possible misuse of client fuads,

Recommendation 2.5, Adopted — Reinstace the chief dis¢iplinary counsel’s subpoeaa power during
the investigative phasce of the attorney discipline process.

Recommendation 2.6, Adopted — Require a process and criteria for conducting investigatory hearings
to attempt earlier resolution for certain cases.

Recommendation 2.7, Adopted — Require a re-evaluation and adjustmeat of time frames governing
the grievance process to ensure workability.

Recommendation 2.8, Adopted — Clearly establish the Grievance Referral Program in cule, and expind
its use to any point in the attorney discipline process.

Recommendation 2.9, Adopted — Require comprehensive sanction guidelines in rhe Texas Rules of
Disciplinary Procedure,

Recommendation 2.10, Modified — Require the Office of the Chief Disciplinary Counsel to query
the nutional disciplinary database at regular intervals as a statutory instead of management action.

Recommendation 2,11, Modified — Require the chief disciplinary counsel to track and report disciplinary
case autcomes in greater detail as a statutory instead of management action.

Recommendation 2.12, Modified — Require the Stute Bar to post more intormution an its website
about disciplinary actions taken against attorneys as a statucory instead of management action. Also,
direct the State Bar to post summary statistics and trend information regarding the attarney grievance
system on the home page of the State Bar's website, including but not Limited to data on the number of
grievances received, their disposition, and the average time for resolution of each step of the grievance

process.

Recommendation 2,13, Adepted — Direct the Office of the Chief Disciplinary Counsel to more
proactively provide assistance to complainants in understanding reasons for complaint dismissal.
(Management action ~ nonstatutory)
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Issue 3

The State Bar Does Not Maximize Informal Dispute Resolution to Most Effectively
Resolve Grievances Against Attorneys.

Recommendation 3.1, Adopted — Require n referral process to divert minor issues from the formal
grievance system to the Client-Attoraey Assistance Program for informal dispute resolution.

Recommendation 3.2, Adapted — Repenl the requirement ta refer dismissed grievances to the Client-
Attorney Assistance Program. '

Issue 4
Texas Has a Continuing Need for the State Bar.

Recommendation 4.1, Adopted — Continue the State Bar for 12 years,

ADpoprTED NEW ISSUES

Ombudsman's Office
Establish an independent Ombudsman's office under the Supreme Court to help aversee the attorney
grievance system, (See difopted Langunage, page A9)

Update Across-the-Board Recommendation on Board Member Training

In the State Bar Ace, updute the Sunset across-the-board recommendation on board member training (ATB
5) recently modified by the Sunset Commission, excluding the portion regarding travel reimbursement.

Fiscal Implication Summary

Overall, the Sunset Commission’s recommendations on the State Bar would not have o fiscal impact
to the state, as the agency receives no seate funds and operates outside of the appropriations provess.
Many recommendations are designed to improve internal operations and efficiency at the agency, but
their exact impact would depend on implementation, However, several issues would have a direct fiseal
impact to the State Bar or licensed attorneys, ns summarized below.

The recommendation to require fingerprint-bused criminul background checks would require many
currently licensed attorneys to pay a one-time fee of $40.

The recommendation to create « referral process for certain low-level grievances for informal dispute
resolution would have u negative fiscal impact to the Stave Ba's Client-Attorney Assistance Program of
about $37,000 per year ta process the addirional cases, Referring more low-level grievances for informal
dispute resolution would allow the chief disciplinacy counsel to focus resources an more high-priority
cases, but would not produce 1 fiscal savings since the reduced caseload would be spread across the state.

The recornmendation to require the State Bar to support an independent ombudsman’s office at the
Suprerme Court would have a negative fiscal impact to the State Bar of about $65,250 per year to fund
salary and benefits for the full-time position required by the recommendation,
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ADOPTED LANGUAGE

State Bar of Texas

Issue 1

Madification Language
(1) In statute, create the Committee an Disciplinary Rules and Referenda (che "Committee”) as a
standing committee of the Bar.

A. Basic Functions. The Committes shall:

+ Regulurly review the Texas Disciplinary Rules of Professional Conduct and the Texas Rules of
Disciplinary Procedure (the "Rules”);

+ Issue a report on the adequacy of the Rules to the Supreme Courtand the Bar Board at least once
annuaily;

«  Oversee the initial stages of the rulemaking process, as deseribed below.,

B. Organization

‘The Committee shall consist of the following appointments, with three-year, staggered terma:
+ TFour attorneys and two nou-attorney public members, appointed by the Bar President; and
« ‘Two uttorneys and one non-attorney public member, appointed by the Supreme Court,

— The Bar President shall designate an attorney member to serve us the chairperson for an annual
term,

~  The Bar may hire a staft atrorey to assist the Commitree,

(2) Repeal Government Code § 81.024(b}-(g), and replace it with the following rulemaking process,
A, Initiation

« The Coramittee may initiate rulemaking independencly or as part of its tegular review.
= In addition, the Committee shall either (a) initinte rulemaking or (b) issue a written explanation

regarding why it declined to do so within 60 days of receiving any of the following items requesting
2 rulemaking:

— A Bur Bownrd resolurion;

~ A Supreme Court request;

~ A request from the Commission for Lawyer Discipline;
— A petition signed by at least 10% of the Bar's members;
— A concurrent resolution of the Legisliture; or

~ A petition signed by at least 20,000 people.
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B. Phase 1: Proposal Development

»  After the Commirtee initiates rulemaking, it shall study the issue, hold public hearings, and dratt
rule proposals, As part of this process, the Commiteee shall take reasonable efforts to solicit feedback
from different parts of the state and from different groups of artorneys and non-atrorneys, The
Comumittee shall conclude this work and publish draft proposals in the Texas Regiscer and in the
Texas Bar Journal within 6 months or the proposal is defeated.

»  After the draft proposals are published, the public (including netorneys) shall have at least 30 days ta
submit public comments to the Committee, During this time, the public ony pecition for 3 public
hearing on any draft proposal,  Lastly, the Comumittes may amend any public proposal in response
ta feedback received during this time.

»  Within 60 days of the public comment period closing, the Comrnitzee shall vote on whether to
recomnend each proposal to the Bar Bourd, If any proposal receives an affirmative vore of at least
5 mernbers of the Committee, it shall be considered by the Bar Board.

age 2¢ 13 al Approvs

«  Within 180 days, the Bar Board shall vore on euch proposal that it received from the Commictee.
For each proposal, the Board shall vote to (1) approve the proposal, (2) reject the proposal, or (3)
send the proposal back ro the Committee for firther consideration. 1f any proposal receives an
affirmative vote of the majority of the Board, then the Board shall petition the Supreme Court to
order a referendum for the relevant proposals,

+  After receiving a petition frorm the Bar Board, the Supreme Court shall order u referendum, much
like they do today. Again the proposals shall be published in the Texas Register and the Texus Bar
Journal, and the Bac's members shull have acleast 30 days to consider the referendum before voting
begins. Voting shall lase for 30 days. Then, the results shall be determined as rhey are today: on
each proposal individually by a simple majority of those members who voted.

»  Finally, the Supreme Court may "veto” any approved proposal in its entirety with a majority vote
(but the Court may not veto only part of a proposal). IF the Court fails to act w/in 60 days, the
proposal is deemed approved.

« A rule may not be pramulgated unless it is appraved at ench of these seeps (wich the Comumirtee,
the Bar Board, the Bar's members, and the Supreme Court).

(3) Codify additionnl transparency protectious and efficiency measures,

»  All meetings/heasings of the Bar Board and Supreme Court where proposals use deliberated shall
be advertised and open to the public. Also, all votes shall be recorded and mude public,

» Each proposal shall be limiced to one subject. Although multiple proposals may appear on one
referendum ballot, they shall each pass or tail individually.

«  As mentioned above, proposals shall be printed in the Texas Register and in the Texas Bar Journal,
Currently they are only published in the Texas Bar Journal, which non-lawyers are unlikely to read.

» 'The Commiitee, the Bar, and the Supreme Court shall maximize technology to reduce delay and
increase financial efficiency and stakeholder teedback throughout this process.
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»  The Bar shall allow reterendum opponents a substuntially equal opportunity to speak when refexendums
are discussed in Bar-sponsored forums.

(4) Require State Bar membership fee changes to be approved through the State Bar'’s existing budget
q plee B PP 5 g budg
process, instead of through the referendum process.

» Repeal the current requirement thac subjects membership and other fee chunges to che referendum
process,

+ Instead, the State Bar shall submit and justify any fee chunges as part of its existing annual budget
process. These changes shall be cleacly described, posted, and considered as part of the Stare Bar's
annual public budget hearing. Finally, any fee change must be approved by the Supreme Court as
purt of the Stare Bar’s budget,

Ombudsman's Office New Issue

Adopted Language
The State Bar of Texas shall fund one FTE position to serve as s Ombuadsman for the Texas attorney
discipline system (the "system”).

»  Except for the source of the Ombudsman’s salary, che Ombudsinan shall be completely independent
from rhe State Bar, including the State Bar Board of Directors, the Commission for Lawyer Discipline,
and the Office of the Chiet Disciplinary Counsel.

» The Ombudsman shall repovt directly to the Supreme Court of Texas,

»  The Ombudsman shall have the same access to confidential case informadion and duty to protect
confidential information as the grievance panel members.

The Ombudsman shall:
»  Receive compiaings about the system;

» Receive and investignte complaints that che syster’s procedural rules were violated in a particular
Case;

« Answer questions from the public about how the system works, how te access the system, and the
availability of uther Bar programs;

» Help members of the public who wish to submit u lawyer grievance or inquiry by explaining what
information is required and how best to present the infarmation; and

o At teast once annually, make recommendations o the State Bar Bowrd and the Supreme Court
regarding possible improvements to the system, including ways to improve access to the system and
revigions to the grievance form.

On request, any entity of the State Bar shall share information with the Ombudsman that is necessary to:
o Derermine if the Bar adhered to the procedural cules in a particular case; or
«  Evaluate the system's overall efficacy and adequacy.
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Notwithstanding any other provision, the Ombudsman shall have no acthoricy to:
= Drafr grievances or act as an advocate on behalf of members of the public
»  Overturn specific case puteores; or

»  Access privileged communications and information shured between the Office of the Chief Disciplinary
Counsel and che Commission for Lawyer Discipline.
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SUMMARY

The Swate Bar is an outlier among Texas oceupational licensing agencies. Under
the authority of the Texay Supreme Court, the agency combincs oversight of the
legal protession with activities typical of a professional associarion. Attorneys
enjoy the unusual privilege of self-regulation, lfeading to a certain cynicism
about the agency from some of its members, who ure compelled to join as «
condition of licensuee; the general public, who may see it as u closed society
focused on protecting its own interests; und cven the Legislature, which does
not enjoy typical oversight of this judicial ageney. As in the lust Sunset review
of the Stute Bar in 2003, Sunser statf again weighed these theoretienl concerns
against the Legislature’s clear histocical preference for making improvements
within the current structure, primarily through the Sunset process, While
regulating attorneys through a mandatory bar organization may appesr bizarre
when compared to other state ageneies, Sunset stalt concluded this approach is
commonpluce to how attorneys ace regulated nationwide. Given the Legislature's
preference, an accepted national structuse, and a generally well-functioning
organization, this repart makes no dramatic recommendations to rearganize
the Stace Bar. Instead, the report builds on the Sunset Commission's historieal
role to help evoive the State Bar into a more objective and efficient regulatory
agency.

Sunset stufl focused effort on evaluating the State Bar’s public protection
mission primarily curried out by the Office of the Chicf Disciplinary Counsel,
the agency’s enforcement arm. Overall, the review found dedicuted staff
working diligently to respond to the more than 7,000 grievances filed against
Texas attorneys euch year. However, the review identified significant concerns
with the overall rules and procedures governing attorney conduct and the
disciplinary process, which constrains the ability of the Office of the Chicf
Disciplinary Counsel to best meet its public protection
respc.m.sibifitiels.';[he State Bar's archaic rt]llm;:aldng pru.ccss The archaic process for
requiring individual attorneys to vote whether to approve attorneys to vote on their
any changes to the rules governing thelr own conduct and i |
discipline has obstructed the Suprente Court’s ability to muke own regulalory ruies
timely rule adjustments. The referendum requirement, out of obstructs needed changes.
step with all state and national best practices, has tended o ———r————————r o
encourage politicization of issues and lengthen the time and cast of updating
rules, and has blocked any significant improvements to attorney oversight for
more than two decades, This report recommends removing the referendum
requirerent and replacing it with a more stundard rulemaking process with
ample opportunity for stakeholder inpuc under the existing authority of the
Supreme Court. This change is critical to casure the public interest is put
above the profession’s interest.
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Because the referendum process has so obstructed regular updates of Scate Bar rules, Sunset staff also
spent considerable time identifying best pructices the Legislature should consider enacting in law,
even cthough some of the recommendations could rechnically be adopred through rule. Changes such
as reauthorizing investigative subpoeaas, better using informal dispute resolution, and allowing for
investigatory hearings would help improve efficiency and responsiveness for attorneys nnd the public.
Other changes such as ensuring the State Bar can access criminal records of licensed attorneys would
help the Otfice of the Chief Disciplinary Counsel better do its job to menitor and take action against
unethical attarneys.

This report also addresses the Board of Law Examiners. This small agency performs the front-end
investigntion of candidates for a law license, administers the lesas Bar Exarnination, and genernlly fies
under the redar compared o its more controversial sister agency the Stare Bur. Sunset staff questioned
the agency's strucrure separating ies licensing and examination of attorneys from the enforeement
activities at the Sare Bar, but found this splir approach to attorney regulation is generally stndard
seross the country. More importantly, the agency is performing its duties well, leaving little opportunicy
tor savings or public improvements through organizational change. However, Sunser staff identified
several statutory barriers and inconsistencies preventing the bowd from caerying out its work in the
most efficient way. The board also needs to ke a rencwed focus on developing clear decision-making
guidclines for denying livenses or granting waivers to ensure applicants to the legal profession are wreated
fairly and consisteatly.

Finally, the review strongly concluded thar keeping both ngencies under Sunser review is critical, as the

Sunser process has been che Legislature’s only real mechanisin for providing oversighr, and has cleacly
resulted in positive chinge to ensure 1 more objective regulatory process for Texas attorneys over time.

The following material summarizes Sunset staff recommendations on the State Bar and the Board of
Law Examiners, '

Issues and Recommendations

State Bar of Texas

Issue 1

The Rulemaking Process at the State Bar Obstructs Changes Needed to Effectively
Regulate Attorneys,

Statute requires the Supreme Court to hold 4 referendum of licensed attorneys to update the rufes chat
govern the State Bar and its members, such as those that define acceptable attorney conduct. Over
the past 25 years, the majority of referenda have failed — meaning no major changes occurred despite
significant effort, including the most recent attempt in 2011 to comprehensively update the Texas
Disciplinary Rules of Professional Conduct,

By allowing attorneys to vote on their own disciplinacy rules, the state risks putting the profession’s
interest above the public interest, The significant time and resources needed to hold referenda combined
with the low success rate contribute to a general sense of burnout among key stakeholders and create o
reluctance to pursue needed rule changes. Consequently, Texas'attorney regulation rules are out of step
with recent chunges In the legal profession and evolving national best practices, No other occupational

[o———
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licenstng ugency in Texas, and only one other state bar in the country, uses o referendum for rulemaking,
The current secup also does not allow a clear avenue for input from non-licensed members of the general
public. Implementing a more standard rulemaking process would ensure consistent opportunities for
meaningful stakeholder participation without indefinitely blocking needed itnprovements.

Key Recommendations

® Repeal requirements for 1 referendum of State Bar members to approve changes to rules and
membership ducs, clarifying the Supreme Court’s inherent authority w oversee attorney discipline
and administeation of the State Bar.

® Require the Supreme Court to develop 2 standird rulemaking process for the State Bar ensuring
aniple oppoctunicy for State Bar members und other stakeholders to vet changes to artorney regulation
rules or membership dues,

& The State Bar should develop a consistent process for collecting membership input on proposed rule
changes to inform Supreme Court rulemaking.

Issue 2

Texas' Attorney Discipline System Lacks Best Practices Needed to Ensure Fair,
Effective Regulation to Protect the Public,

‘The Office of the Chief Disciplinary Counsel is the State Bar's attorney discipline division responsible
for screening grievances, investigating complaints, and pursuing litigation against licensed attorneys
for violations of the Texas Disciplinary Rules of Professional Conduct. The Sunset review took several
approaches to evaluating the attorney discipline system, including comparing it to other Texas licensing
agencies based on Sunset’s long history evaluating regulatory prograrms, considering national best
practices developed by the American Bar Association, and evaluatring how well previous significant
Sunset recommendations have worked.

The review found the Office of the Chief Disciplinary Counsel lacks several standard tools needed to
proactively idencify unethical behavior and more effectively investigate and resolve cases. The attorney
discipline system also lacks clear sanctivn guidelines and tracking of decisions needed to promote
consistency and teansparency in the highly decencralized decision-making structure made up of numerous
grievance commitrees around the stare. Finnlly, the chief disciplinary counsel does not provide enough
information to the public about the complex attorney discipline system to ensure the process and decisions
are understandable. The following recommendatians would bring the Texas actorney discipline system
in line with widely adopted state and national best practices and promote falr, effective regulation of
licensed attorneys.

Key Recommendations

» Authorize standard toois to better monitor ntrorneys, including expanded access to eriminal history
information, discipline imposed in other states, and trust account overdraft notification.

® Promote more efficlent case resolution by reinstating investigative subpoena power, requiring a
process for conducting investigative hearings, and adjusting time frames,

» Require comprehensive sanction guidelines in the Texas Rules of Disciplinary Procedure and more
detailed tracking and reporting of disciplinary case outcormnes.
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#  Diyect the Stare Bar to post more tuformation on its website about artorney disciplinary actions and
more proactively provide assistance to complainants in undecstanding reasans for complnint dismissal,

Issue 3

The State Bar Does Not Maximize Informal Dispute Resolution to Most Effectively
Resolve Grievances Against Attornays.

Muny problems between clients and attorneys involve minov disagreements that may not vise to the
level of ethical misconduct by attorneys, such as communication breakdowns and fee disputes. Though
the State Bar offers informal dispute resolution services o address such issues, the chicf disciplinary
counsel does not make cffective use of these services to resolve fov-level grievances early in the process.
The current system does not allow for carly screening and diversion of a significant number of minor
grievances from the formal and lengthy atwarney discipline system, with frustrating results far both
clients and artorneys. Providing a clear, early referral process for minor grievances co the Client-Attorney
Assistance Program would help resolve many issues more quickly and improve overall public satisfacrion
with the grievance process.

Key Recommendation

# Require a referral process to divert minor issues from the fornwl grievance system to the Client-
Attorney Assistance Program for informal dispute resolurion,

Issue 4
Texas Has a Continuing Need for the State Bar.

The State Bar is a judicial agency operating under the authoriry and rules of the State Basr Act and the
Texas Supreme Court. While the state clearly has a continuing Interest in regulating attorneys and
promoting legal professionalisin, Texas' organizational approach to attorney oversight raises persisteat
concerns, since as a unified bar, the agency has the dual mission to both regulate attorneys and act a5 a
professional association. Uldimately, the Sunset revievr did not find significant problems resulting troem
this nationally accepted approach o attoeney regulation. Therefore, the State Bar is overall well suited to
continue carrying out its unique rmission, with the improvements recommended in this ceport. The review
also emphasized the importance of maintaining the Legislarure's oversight through the State Bar Act
and the Sunset process, since the agency is exempt from many legislative requirements and historically
most improvements made to the attorney discipline system have resulred from Sunset recommendations.

Key Recommendation
¢ Caontinue the State Bar for 12 years.

Slate Bar of Texas and Board of Law Examiners Statf Repor with Final Resulls
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IssuE 2

Texas’ Attorney Discipline System Lacks Best Practices Needed to
Ensure Fair, Effective Regulation to Protect the Public.

Background

Texas regulates attarieys through a complex system operating under the Tesus Rules of Disciplinary
Procedure and the Texas Disciplinary Rules of Professional Conduct adopted by the Supreme Court.!
Appendix A shows the oversight structure of the legal profession in Texas, and Appendix D coutains
2 Aowchart, timeline, und glossury explaining the disciplinary process in mare detail, The Office of che
Chief Disciplinary Counsel is the artorney discipline division of the Seate Bar responsible For sereening
grievances, investigating compliints, und pursuing litigation against licensed attorneys for violations
of the professional conduct rules, The Comumission for Lawyer Discipline oversees the work of the
chief disciplinary counscl and makes decisions on how to prosecute individuad cases. Locul gricvance
committees conduct hearings and decide cascs brought forth by the chief disciplinary counsel and
the Commission for Lawyer Discipline. Each of the State Bar's 17 districts has a separate grievance
committee to devide cases originating in that districr.

In Stare Bur fiseal year 2014-2015, the chief disciplinary counsel screened 7,071 gricvances and conducted
1,692 investigarions into cases alleging & violutinn of the professional conduct rules. That year, the chief
disciplinary counsel resolved 416 camplaints that resulted in 318 disciplinury actions against licensed
attoeneys.® These actions ranged from private reprimands for minor misconduct, such as falling to properly
communicate with a client, to disburments for very scrious issues, such as prosecutorinl misconduct
resulting in a wrongtul conviction. Often, uttorneys must afso pay vestitution to financially harmed clients
and atcorneys' fees to the Office of the Chief Disciplinary Counsel for the costs of pursuing the case.

Sunset staff used several approaches in cvaluating this unique system and making the cesulting
recommendations. First, seatf relied on Sunset’s long history of reviewing Texas occupational livensing
agencies and identified best practices that could help the Office of the Chief Disciplinary Counsel more
effectively do its job. Second, since attorney regulation is 2 judicial function under the Supreme Court’s
authority different than most executive-branch agencies, Sunset staff also considersd national best practices

specific to attorney regulation developed by the
American Bar Association. Staffalse evaluated how Key Changes to the Attorney Disclpline
well previous Sunsct recommendations have been System — 2003 Sunset Review
working, and in some cases suggest refinements .. _ .

. s + Eliminuted a requirement t hold heavings on every
to the major changes enncted through Sunsct in . X : o
2003 sh ) the ac ) bos. Finall complitint, promoting efficiency and aligning the
£Ul9, shown in the accompanying textbox. Finally, system with statewide best practices
in making statutory recommendations, Sunset
staff considered the Supreme Court's difficulty in
making needed adjustments to procedural rules
without clear legislarive direction, deseribed in
more detail in Issue 1.

¢ Created 2 prucess to review staff-level decislons w
disniss grievances

» Required thine limlts for processing grievances to
ensuce cases do not linger in the system

o Established an overall statutocy framework for the
discipline system, and required the Supreme Caurt
to revise related rufes
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consistency and transparency for how decisions are made, but do not tic the
hands of decision makers, who always maintain the authority to respond
to 4 case’s specific facts.

Poor tracking and analysis of case outcome data. The chief disciplinary
counsel does not collect sulficient daw to report detailed case outcome
information that could shew how different rule violatlons tanslate into
sanction decisions made by the local grievance committees on a statewide
basis. Current tracking is limired to whether a sanction decided by 2
local grievance committee or districe court falls within the range initially
recommended by the chief disciplinary counsel. More detailed data could
help formulace sanction guidelines and assist the local grievance commitree
members in making decisions, With implementarion of a new, robust
infarmacian system in 2013, the chief disciplinary counsel can now betrer
track and analyze case outcomes and should make 1 dedicated effort to do so.

The chief disciplinary counsel does not provide enough
information to the public, reducing transparency of the complex
attornay discipline system.

An ocetipational licensing agency should provide complete information on

its website regarding the disciplinary hiscory of its licensees, and proactively
assist the public in understanding the grievance process, including the reasons
for complaint dismissal. These practices help promote public confidence in
the system and in che regulated protession overall. The Office of the Chief
Disciplinary Counsel does not fully meet these criteria, described as follows.

¢ Incomplete disciplinary history of licensed attorneys, Making complete

disciplinary histories of individual Texus attorneys more accessible would
help improve transparency by eliminating barriers to information that is
already public under the law, Disciplinary history provided on the State
Bar website is limited to the last ten years instead of an artorney’s full
histocy, and does not explain details of why an attorney was sunctivoed.
A person interested in the details of a public sanction has tw separately
call the Office of the Chief Disciplinary Counsel and pay $15 for a copy
of this information. Other regularary agencies, such as Texas Medical
Board, Texas Department of Licensing and Regulation, and Texas State
Board of Pharmacy provide more complete and derailed enforcement
history, including the reasons for enforcement actions, and often post
the full enforcement order. Attorney discipline agencies in other states,
such as Florida and New Yok, similarly post enforcement orders on their
websites, making them easily accessible to the public.?

Insufficient information and assistance provided to complainants,
While the Office of the Chief Disciplinary Counsel has receatly improved
its written communications to complaindnts to provide 2 wider range of
standued reasons for dismissal, the information could still be more tailored
to the individual case. Of all grievances dismissed by the chief disciplinary
counsel at initial screening, nearly 80 percent allege conduct that, even if true,

Little data exist
to show how
rule violations
Iranslate into
statewide
sanction
decisions,

A person has
to pay §15
to get public
information on
why an attorney
WS sarctioned.
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would not violate the rules of conduct. Dismissal letters to complainants
could provide additional explamation of sew the alleged conduct does not
violate the rules. For example, an attorney's work may be poor quality,
but such conduct is not a violation of the rules, which make a distinction
between unethical conducr and malpractics.

The chief disciplinary counsel could also include more information in letters
to complainunes sbout how the complex disciplinary process works overall
and how to ask specific follow-up questions about the case. For example,
in letters to complainants communicaring dismissal after an investigation,
the chief disciplinury counsel could betrer explain the process for evaluating
and dismissing complaints once an investigation is complete, Also, staff
involved in classifying nnd investigating grievances are willing and able o
discuss cases with complainants over the phone to explain the decision to
dismiss, but written communications with complainants do not include
4 specific contact name or phone number to make this option easy and
obvious,

Recommendations

Change in Statute

2.1 For new and recently licensed attorneys, authorize the State Bar to access criminal
background information obtained by the Board of Law Examiners during initial
licensure,

This recommendation would auchorize the Stace Bur to access the ongoing and up-to-date fingerprint-
based criminal history information the Board of Law Examiners initially obtains us part of every attorney's
licensing process. For new and recently licensed attorneys with information still on file with the board,
the chief disciplinary counsel could seamlessly receive updutes frorm DPS' criminal history information
system (f any subsequent criminal activity occurs after initial licensure. The State Bar should consult
with DPS to determine the extent to which existing fingerprint information on file with the board
could be used to implement this requirement to minimize impact on attorneys. This recommendation
would ensure the chief disciplinary counsel can effectively Falfill its responsibility to monitor attorney
criminal conduct and take disciplinary action when warranted, similur to how most occupational licensing

agencies in Texas operate.

2.2 For currently licensed attorneys withaut infarmation on file with the Board of
Law Examiners, require the State Bar to obtain new fingerprint-based criminal
background checks, phased in over a twao-year period,

This recommendation would ensure the Office of the Chief Disciplinury Counse! cun access criminal
history informution for all currently licensed attorneys, not only the new or recently livensed attorneys
with information still on file with the Board of Law Examiners addressed in Recommendation 2.1. Asa
consequence of this recommendation, many currently licensed attorneys would have to obtain and pay for
new fingerprint-based checks, at 2 one-time cost of ubout 340 each. Dug ta the large number of attorneys
licensed in Texas and the need to educate them about the new requirement, the recommendation would
allow for 2 two-year, staggered implementation time frame which rmust be complete by September 1,
2019. To ensure compliance, the State Bar would be suthorized ro administratively suspend an attorney's
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license for failing to comply with the background check requirement. Obtaining up-to~date eriminal
histary on all atterneys would ensure the Scate Bar has the ability to comprehensively and consistendy
monitor crimningl activity and take action as appropriate to protect the public, in line with most other
licensing agencies in the state.

2.3 Requlre licensed attorneys to report criminal actlvity and discipline imposed by
other jurisdictions to the Office of the Chief Disciplinary Counsel.

This cecommendation would require the chief disciplinary counsel to develop a process and guidelines
for uttorneys to self-report criminal activity and disciplinary action taken by other states, The State Bar,
in conjunction with the Office of the Chief Disciplinary Counsel, could use che existing dues statements
attorneys fill out every yeur to ask pertinent questions, or develop a separate process as appropriate, The
Supreme Court should amend applicable rules as needed to implement this recommendarion no later
than March 1, 2018. Requiring self-reporting would provide un additional tool to ensure che chief
disciplinary counsel has complete information about criminal activity and disciplinary action that may
require a response to protect Texans.

2.4 Require overdraft notifications for attorney trust accounts so that the chief
disciplinary counsel has an early warning system for possible misuse of client
funds.

‘The Supreme Court would be required to amend the rules governing actaeney trust accounts to
implement a trust account overdraft notification process in consultarion with stakeholders ta wotk aut
impleimentation details. 1a addition, the Supreme Court would be required to adopt rules disecting how
the chief disciplinacy counsel should respond to the notices, such as defining the type of intervention
needed depending on the severity of each situucion and whether there is a pattern of repeated behavior.
The Supreme Court should adapt the rules required by this recommendation no later than March 1,2018.
‘These changes would allow the chief disciplinary counsel o prevent financial harm to clients by better
detecring situations of potential risk. Most financial insticutions, particularly multistate institutions,
alreadly send averdraft notices and should have minimal implementation difficulties.

2.5 Reinstate the chief discipiinary counsel's subpoena power during the investigative
phase of the atternsy discipline process,

This recommendation would correct the inadvertent elimination of this auchority after passage of the
2003 Supset bill. The authority would be limited to subpoenas directly relating to specific allegations
of attorney misconduct, and issued during « pending investigation. Use of subpoenas would generally
follow proceduses currently in place for the chief disciplinary counsel’s existing wuthority during litigation,
including requiring the chair of a local grievance committee to approve the subpoena and providing a
process for the respondent to object. As part of this recommendation, the Supreme Court would need
to ndopt updated rules no later than March 1, 2018, to account for the reinstated authority and related

changes to the process.

This recommendation would ensure the chief disciplinary counsel has dmely nccess to information
heeded to effectively investigate allegations and make appropriate decisions on whether to proceed,
instead of waiting until litigation to validate or disprove claims made, This change would also bring the
chief disciplinary counsel's authoriry in line with most other oceupational licensing agencies in Texas
and other attorney discipline agencies uround the country.
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2.6 Redquira a process and criteria for conducting investigatory hearings to attempt
earlter resolution for certain cases.

‘This recommendation would require the Office of the Chicf Disciplinary Counsel to develop a process
for identifying cases in which eurly hearings are uppropriate to attemipt settlement before proceeding
to the litigation phase. The chief disciplinary counsel would develop rule chunges needed to implement
this process for Supreme Court review and adogtion no larer than Murch 1, 2018, To limit costs, the
rules should authorize the chiet disciplinary counsel to conduct hearings by teleconference. This change
would ensure the disciplinary process includes opportunities for early, Informal resolution of cases,
avoiding licigation when possible. This change would also put the Texas artorney discipline process in
line with other Texus oceupational licensing agencies that have successtul early case resolution processes,

2.7 Require a re-evaluation and adjustment of time frames govarning the grievance
process to ensure workability,

This recommendation would require the Office of the Chief Disciplinary Counsel to develop and propose
rule amendments to the Supreme Court to adjust various timelines governing the grievance progess in
the Texas Rules of Disciplinary Pracedure, These adjustments are important to ensure the other changes
to the disciplinary process in this report are workable, und the overall goal for u more efficient process
is achieved. The changes could simply allow for good-cause exceptions to the current investigation
timeline of 60 days, or could extend the current timelines to allow for the earlier subpoena authority
and hearings described in Recommendations 2.5 and 2.6. 1n adopting the rule changes, the Supreme
Court should balance providing Aexibility with preserving timely resolution of disciplinary cases, The
rules should be adopred by March 1, 2018.

2.8 Clearly establish the Grievance Referral Program in rule, and expand its use to
any point in the attorney discipline process.

Under this recommendation, the chief disciplinary counsel would develop proposed rules formally
establishing the Grievance Refereal Program in the Texas Rules of Disciplinary Procedure, The rules
should include eriteria for artorney participaclan, currently only described in internal policy, and should
authorize use of the pragram ac any point in the attorney discipline process. The Supreme Court should
evaluare and adope the rules no later than March 1, 2018, This recommendation would formalize use
of the Grievance Referral Program and provide flexibility for using this non-~disciplinary approach for
case resolution in a wider range of circumstances when appropriate.

2.9 Require comprehensive sanction guidelines in the Texas Rules of Disciplinary
Procedure,

Under this recommendation, the chief disciplinary counsel would be required to propose mote detailed
sanction guidelines to the Supreme Court linking specific types of rule violations and ethicul misconduct
to 2 clear range of appropriate sanctions. The rules would also detail aggravaring and mitigating factors
that could be used as justification for deviating from the established standards, The updated sunction
guidelines would provide guidance to help make sanction decisions in the decentralized attorney grievance
systein, but would not create limitations on the decision-making authority of any judge or panel. To
develop the guidelines, the chief disciplinary counsel should coordinate this effort and use a stakeholder
input process to inform recommendacions to the Supreme Court, and ensure guidelines for cases heard
by gricvance committees are consistent with guidelines for cases heard in district court. The Supreme
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Court should adepr final rules no later than March 1,2018. Implementing chis recommendation would
pramate consistent statewide application of sanctions for similar types of misconduct and would increase
transparenty into decision making.

Management Action

2,10 Dirgct the Office of the Chief Disciplinary Counsel to query the national disciplinary
database at regular intervals.

The chief disciplinary counsel should adopt a process to regularly query the National Lawyer Regulatory
Data Bank w identify any Texas atrorneys disciplined in other states, This process would allow the
chief disciplinary counsel to better protect the public and would serve as a periodic check on attorney
self-reporting required under Recommendation 2.3,

211 Direct the chief disciplinary counsel to track and report disciplinary case outcomes
in greater detail.

The Office of the Chief Disciplinary Counsel should make adjustments to its dara tracking system to
ensure it captures more derail on the outcomes of disciplinary cases to track and evaluate trends over
time, The chief disciplinary counsel should evaluate and peciadically report this information to the
Commission for Lawyer Discipline and grievance committes members, and should also provide summary
information to the public through the State Bar website. When establishing this improved tracking
system, the chief disciplinary counsel should consider the following facrors:

* Linking rule viclations with the sanction imposed, including cases divected to the Grievance Referral
Program

o Tracking aggravating and mitgating factors used in developing sanction recommendations

» Tracking how often sanction decisions align with the sanction guidelines adopeed under
Recommendation 2.9

»  Tiacking sanctions by grievance conumittee district to assist in evaluaring regional patterns and
facifitate future training efforts of grievance comraittee volunteers

Collecting, nnulyzing, and reporting trend data on sanction outcomes would help evaluate consistency
throughout the state, and help decision makers adjust approaches as needed in imposing sanctions, This
data would also provide greacer transparency to the public and policymakers about how the discipline
system functions overall,

212 Direct the State Bar to post more information on its webslie about attorney
disciplinary actions,

This recommendation would increase transparency and improve the ability of people to make informed
decisions about attorneys they may hire by providing better uccess to information that is already public.,
The State Bar would post more detailed information regarding nttorney disciplinary history on its
website, s follows:

» All disciplinary action taken against atcorneys should be listed snd generully described as part of
* the attorney’s profile, removing the current 10-yeur time lirait.
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o The full text of disciplinary judgments entered by local grievance committees or district courts that
are alrendy public records should be provided as a link from attorney profiles.

Ln tmplementing this recomimendation, the State Bar should aim to post as much historical information
f§ practical,

2,13 Direct the Office of the Chief Disciplinary Counsel to mare proactively provide
assistance to complainants in understanding reasens for complaint dismissal,

‘The chief disciplinary counsel should revise its curreat form letters to include both an explanation of
ho the grievance system wocks and more specific reasoning for grievance dismissals, when applicable,
As part of this recommendation, the chief disciplinary counsel should include language offering to assist
complainants over the phone to help undesstaad reasons for dismissal, and list u specific contact person
and phone aumber. This recommendation wuuld help compluinants understand the discipline system
and improve public satisfaction with the process averall,

Fiscal Implication

These recornmendations would not have a fiscal impact to the state, ns the State Bar receives no state
funds and operates outside of the appropriations process,

Recommendation 2.2 would not have a fiscal impact to the ageacy, but would réquire many licensed
nerorneys to pay about 840 for a fingerprine background check chrough DPS. The chief disciplinary
counsel could handle any refated increased workload within current resources.

Recommendation 2.4 would have a fiscal impact to the State Bar of about $114,466 an onally, The Office
of the Chief Disciplinacy Counsel would need an additional attorney and an administrative support
position to process the trust account overdraft notifications received from financial institutions and
conduct the apprapriate follow-up uctions needed.

Recommendation 2.6 could huve a fiscal impace to the State Bar, but the exact amount would depend
on implementation and could not be estitmated. Hearings to resolve disciplinary cases sooner would
requice ceimbursement of tavel costs for grievance committee metbers and chief disciplinary counsel
staff, However, these costs could be offset if these hearings ace suceessful in resolving more cases sooner
and avoiding lengthy and expensive litigation. The chief disciplinary counsel could also mitigate these
costs by use of teleconterence when appropriate.

Querying the National Lawyer Regulatory Data Bank as directed by Recommendation 2.10 is Free
of charge to the State B, bt could result in the need to take additionat disciplinacy action against
attorneys sanctioned in other states. However, the chief disciplinary couasel Indicates staff could handle
any workload increase within current resources.
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Sec. 81.08793, USE OF TECHNOLOGY. The supreme court, the committee, and the state bar shal| use
technological solutions throughout the disciplinary rule proposal process to promote:

(1} financial efficiency; and

(2) comments from interested persons.

Added by Acis 2017, 85" Leg., ch. 531 (5.8. 302), eff. Sept. 1, 2017

Sec, 81.08794. EXPIRED TIME AND DEFEATED RULE PROPOSAL.

(a) If a time limit provided by this subchapter expires or a disciplinary rule proposal is otherwise defeated,
the process for initiating the proposed disciplinary rule may again be initiated in accordance with this
subchapter,

(b) For good cause shown, the supreme court may grant a petition to extend any time limit provided by this
subchapter untif a date that is not later than the 90th day after the original deadline.

Added by dcts 2017, 85" Leg., ch. 531 (5.8, 302), eff. Sept. 1, 2017

SUBCHAPTER E-2. ONMBUDSMAN FOR ATTORNEY DISCIPLINE SYSTEM
Sec, 81.0881. DEFINITIONS, In this subchapter;
(1) "Ombudsman” means the ombudsman for the attorney discipline system of the state bar,
(2) "System” means the attomey discipline system of the state bar.
Added by Acts 2017, 85" Leg., ch. 531 (S.8. 302), eff. Sept. 1, 2017
Sec. 81.0882. QMBUDSMAN FOR ATTORNEY DISCIPLINE SYSTEM.

(a) The state bar shall fund one full-time equivalent position of ombudsman for the attorney discipline
system,

(b) The ombudsman is selectad by the members of the supreme court and is independent of the state bar, the
board of direclors, the commission, and the chief disciplinary counsel.

(¢) The ombudsman shall report directly to the supreme court,

Added by Acts 2017, 85" Leg., ch, 531 (S.B. 302), eff. Sapt. 1, 2017

Sec, 81.0883. POWERS AND DUTIES OF OMBUDSMAN,

{a) The ombudsman ghall:
(1) review grievances to determine whether the state bar followed the proper grievance procedutes;
(2) receive complaints about the system;

(3) receive and investigate complaints on violations of the system's procedural rules:
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(4) answer questions from the public on the system's operation, accessing the system, and the
availability of ather state bar programs;

(5) assist members of the public wishing to submit a lawyer grievance by explaining the information
required and the methods for submitting the information; and

{6) at least annually, make recommendations to the board of divectors and the supreme court for
improvements to the system, including ways to improve access to the system and changes to the
grievance form.

(b} The ombudsmar may not:
(1) draft a complaint for a member of the public;
(2) act as an advocate for 2 member of the public;
(3) reverse or modify a finding or judgment in any disciplinary proceeding; or
(4) intervene in any disciplinary matter,
Added by Acts 2017, 85" Leg., ch. 531 (S.B. 302}, eff. Sept. 1, 2017

Sec. 81.8884. ACCESS TO INFORMATION. The chief disciplinary counsel, a district grievance
comnitiee, the board of directors, the commission, and state bar members shall share with the ombudsman

requested information that is necessary to:

(1) determine whether the state bar followed procedural rules related to a particular grievance; or
(2) evaluate the system's efficacy and adequacy.

Added by Acts 2017, 85 Leg., ch. 531 (S.B. 302), eff: Sept. 1, 2017

Sec. 81.0885. CONFIDENTIAL INFORMATION; PRIVILEGED COMMUNICATIONS.

(2) Alltypes of information, proceedings, hearing transcripts, and statements presented to the ombudsman
are confidential and may not be disclosed to any person other than the chief disciplinary counse! unless
disclosure is ordersd by a court.

(b} The ombudsman may not access privileged communications and information shared between the chief
disciplinary counsel and the commissian.

Added by Acts 2017, 85" Leg, ch. 531 (S.B. 302), eff Sept. 1, 2017

SUBCHAPTER F. COMMITTEE ON PROFESSIONAL ETHICS
Sec. 81.091, COMMITTEE ON PROFESSIONAL ETHICS.

(2) The professional ethics committee consists of nine members of the state bar appointed by the supreme court,
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OMBUDSMAN FOR ATTORNEY DISCIPLINE

Welcome !o tha Office of the Ombudsman for the Attorngy Discipline System!| Below is a brief description of what
the Ombudsman is tasked with doing and some other Informatton that you may find useful.

What is an Ombudsman?

In general, an ombudsman Is a neufral reprasentalive of a governmental entity or company who responds to
questions and concerns brought by the public and may report trends, systemic problems, and erganizational issues
to high-level executives and directors in a confidential manner, The Ombudsman for the Attorney Disclpline System
was created by the Texas Leglslature to be:

A Source of Information for the Public - The Ombudsman is tasked with answering guestions from the public on
the grlevance system’s operations, accessing the system, the filing of grievances, and the avallability of other State
Bar programs.,

A Monifor of the Aftorney Discipline System — The Ombudsman Is responsible for recelving complaints about
ihe system and investigating complalnts to make sure the proper procedures were followed. Alsc, the Ombudsman
makes recommendations to the Supreme Court of Texas as well as the State Bar Board of Directors for
improvements to the attorney discipline system.

Independent — The Ombudsman reports directly to the Supreme Court of Texas and Is independent of the State
Bar Board of Directors, the Commission for Lawyer Disclpline, the Chief Disciplinary Counsel, and the Board of
Disciplinary Appeals. This independence allows the Ombudsman to impartially evaluate any complaints from the
public about the grievance system and provide reporis to the Supreme Couit of Texas as an outside party.

Confidential - The Ombudsman cannot disclose any Infarmation, proceedings, hearing transcripts, or statements
he or she recsives, including documents from various State Bar of Texas depariments, to any person other than the
Chief Disciplinary Counsael.

What can the Ombudsman help you with?

Contact the Ombudsman if you:

« have questions about the system’s operation, accessing the system, or the availability of other State Bar
disciplinary programs;

« want information about how to flle a lawyer grlevance;

+ have a closed, previously-filed grievance that you wolild like reviewed to ensure the proper grievance
procedures were foflowed;

« hava a suggestion for improving the system that you would like to bring to the attention of the Supreme Court
of Texas andfor the State Bar Board of Directors; or

« wouid like to express concerns or constructive proposals about the altorney discipline system.

What is the Ombudsman not allowed to do?
The Ombudsman cannof.

+ draft a complaint for you;

» act as an advacate for you In any matter;

« rapresent you as your attornsy in any matler;

« reverse or modify a finding or judgment in any disciplinary proceeding; or
« Intervena in any pending disciplinary matter.

How do I get in touch with the Ombudsman?

if you thlnk the Ombudsman can help you based on the Information above, you can reach him or her via phone,
mall, email, or fax at:



Stephanie Lowe

Ombudsman, Altorney Disclpline System
State Bar of Texas

P.C. Box 12487

Austin, Texas 78711-2487

Phone: 512-372-1125 or 1-844-527-0382 {loll free)
Fax: 512-427-4445

stephanie.lowe(@iexasbar.com

When calling about a specific grievance, please provide Information that will help.the Ombudsman identify It, such

as the reference or case number.

Helpful Links

If you need Infarmation about something that is outside the scope of the Ombudsman's office, chances are the
State Bar of Texas or other disciplinary entitfes have resources that can help, Below are some useful links fo

additional resources:

if you have a matter thal is pending before the Board
of Disciplinary Appeals (BODA) and want to know
its status...

Contact Information
Board of Disciplinary Appeals Webslite
Case Search

f you have a matter pending with the Chlef
Disciplinary Counsel {CDC) and want to know ils
status...

Contact information:
P.O. Box 13287
Austin, Texas 78711

Phone: 1-800-832-1900 or 1-877-963-6535 (for those
who have alrsady filed a grievance)
Fax: 512-427-4315

Email: cdeinfo@texasbar.com

Chlef Disciplinary Councll Website
Information on the Grlevance Process

i you have a minor concern, disagreement, or
misunderstanding with your attorney, contact the
Client-Attornay Assistance Program (CAAP)...

Contact Information;
P.O. Box 12487
Austin, Texas 78711-2487

Phone: 1-800-932-1900 or 1-800-204-2222, ext. 1780
Fax: 512-4274442
Emall: caap@texasbar.com

CAAP Website
Brochure for CAAP's sarvices in English or Spanish

if you are having a fes dispute with your attorney...

Attorney Fee Disagreeement Website

if you need heip finding an attorney...

Find an Attorney Search Englne
Lawyer Referral & Information Service (LRIS)

If you can't afford an aftorney or negd a low-cost legal
option...

informatlon for those that can't afford an attorney
Low-cost Legal Options

Iif you are an Inmate who is looking for resaurces
relating to criminal matters...

Link
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Stephanie Lowe

From: " Stephanie Lowe
Sent: Friday, September 6, 2024 8:42 AM
Tor . oo
> Subject: Information from the Ombudsman for the Attorney Discipline System
Attachments:. CAAP_Brochure.pdf; CAAP-Checklist.pdf; AttorneyComplaintinformationEnglish.pdf;

GrievanceFormEnglish.pdf

1
i

\

Thank you for cantacting the Ombudsman for the Attorney Discipline Systam. | am sorry that you are having issues
with your divorce attorney and hope that this infarmation is helpful. As we discussed over the phona, your options
at the Stats Bar of Texas are the Client Attorney Assistance Program (CAAP) and the Chief Disciplinary Counsel’s
office {(CDC): ’

»

The Client-Attorney Assistance Program {(CAAP) - This group can assist you if you are having a problem
communicating with your lawyer; & disagreement or misunderstanding about your case; concerns about
your bill; or trouble finding or contacting your lawyer, CAAP is the informat option for those wishing to
resolve thelr issuas without filing a formal grievance against thelr attorney. Therefors, this option will not
{ead to any sanctlons against the attorney. They can be contacted here:

Clisnt-Attorney Assistance Program

State Bar of Texas :

P.O. Box 12487

Austin, Texas 78711-2487

Phona: 1-800-832-1800 ot 1-800-204-2222, axt, 1790 Fax: 512-427-4442
Email: caap@texasbar.com

Website:

MWMMmmmmgmmmmMMMBMJMﬂmum

{ have attached a brochure and checklist for CAAP for you to review.

The Chief Disciplinary Counsel {CDC) - This is the main division that s responsibie for the screening,
Investigation and litigation of altegations of professionat misconduct or disabillty against attorneys. {fyou
think that the attorney's actions constitute professionatl misconduct or disability under the Texas
Disciplinary Rules of Professional Conduct (which can be found here:
hitps://www.texasbar.com/AM/Template.cim?Section=HormeAContentlD=27271&Template=/CM/Conten
tDisplay.cfm} and decide to file a format grievance through the CDC, the first step is to complete a
grievance form, either through the State Bar of Texas' online submission system or by printing out tha form
and faxing or mailing It in. When filling this out, keep in mind that you should fitl out the form completely
with as much information as you have. You should attach coples (not originals} of any documents thatyou
believe will help axpiain your grlevance and mail copies of your documents to:

State Bar of Texas
Chiaf Disclplinary Counsel's Office
P.0O. Box 13287 ‘ '




Austin, Texas 78711
Phone: 1-800-832-1900; (877) 963-5635
Fax: (512) 427-4169

You can find a video explaining this process here:

hitps;//pbvidec.vids.jofvideos/7cObdeh31d 1cedc3fd/cde-how-to-file-a-grievance. If youwould rather
read about the process in detail, you can find that hera:

https://www. texasbar.cor/GCantant/NavigationMenu/ForThePublic/ProblemswithanAttorney/GrievanceEt
hicsInfo1/File_a Grievance.htm

f suggest that yoLl read avarything thoroughly before submitting any grievance but if you ate ready to get
started with the process, here is the link for the online submission form:
httns://sbotservices.texasbar.com/.

| have attached a brochure about the process as well as the grievance form for your review.

Hopetully this gives you enough information to get started but feel free to lat me know if you have any quastions.

Sincerely,
Staphanie
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SERVING THE PUBLIC AND THE MEMBERSHIEP




CAAP Mission Statement:

CAAP’s mission is to “facilitate communication and
foster productive dialogue between Texas lawyers
and their clients in an effort to assist them in resoiv-
ing minor concerns, disagreements, or misunder-
standings thar are impacting the Actorney-Client
relationship.”

Two Distinct Options

When a dient contacts CAAP on the grievance
helpline or in writing, CAAP explains the following
two distinct options:

I. Dispute Resolution Process

Clients may elect to participate in dispute resolu-
tion with their attorney-of-record in order to
address concerns ot requests they may have. While
attorney participation in CAAP’s dispute resolution
process is not mandatory, our program provides a
confidential alternative to the formal grievance
process. Many issues regarding misunderstandings
over communication, fee disputes, and requests for
client files are normally resolved using this method.

II, Formal Grievance Process

Clients may release their attorney and file a griev-
ance. A grievance form may be requested from and
returned to the Office of the Chief Disciplinary
Counsel. Upon review of the grievance a letter will
be mailed to the client indicating the status of their
grievance. Please review the Azsorney Grievance
Information brochure for more details.




Step 1
Documenting a Client’s Need

The most common teason a client contacts CAAP is
because an attorney is not returning phone calls.
If an attorney does not retutn telephone calls for
extended periods of time, it is often effective to send

a letrer to the arrorney. Written cotrespondence

accomplishes two important objectives:

(1) the attorney has the client’s concerns in writing so
there is no misunderstanding about the client’s
concerns and;

(2) the letter documents the communication prob-
lems that are occurring,

Many clients have used these letters successfully to
tequest an appointment with their attorney, ask ques-
tions regarding the case, request information or a
copy of their file, etc. Sending letters by certified mail
also documents when the attorney received the
client’s letter. Emails and faxes are also effective in
documenting client concerps.

Step 2
Requesting Assistance from CAAP

Should an attorney not respond to their client’s letter,
the client may contact CAAP and obtain a Request
for Assistance Form (R#FA). The client must complete
the RFA and retutn it with a copy of the letter the

client previously sent to their attorney and a copy of
the siened certified receipt if available. While CAAP
is here to help resolve issues between attorneys and
clients, we cannot assist clients with underlying civil
or criminal matters, provide legal advice, or remove,
replace, or compel your attorney to take action. -




Step 3
CAAP Contacts the Attorney

A CAAP attorney will send the client’s attorney-of-
record a letter reviewing the dispute resolution
process and request that the attorney contact the
client. A copy of the client’s letter sent to the attorney
will also be enclosed.

Should CAAP’s initial letter be unsoccessful, CAAP
will send another letter and/or place a phone call to
the attorney. In most instances, issues are resolved
asing this method.

Step 4
Closing the Dispute Resolution
Process

In some instances an attorney may not respond to
CAABD or a client may determine that their attorney’s
response is unsatisfactory. A client can request a
grievance form at the closing of the dispute tesolution
process. All grievances are reviewed by the Office of

the Chief Disciplinary Counsel and not by CAAP.

Please keep in mind the following suggestions when
preparing a written grievance:

> Prepare a timeline as a guide.

> Give information on any and all events, provide
dates, facts, and explain behavior issues related to
the alleged misconduct.

> Organize documents related to your grievance.
Give documents reference or exhibit numbers o
assist investigators in evaluating the alleged mis-
conduct.




Client Sample Letter

Date

[Attorney Name]
[Attorney Address]

RE: [Client Name]

I am writing in reference to my [type of
case] case you are handling for me. I
have concerns about: [list and describe
your questions or concerns]

1)

2)

3)

I would like the opportunity to discuss
these concerns with you [in person, by
phone] or [1 would like a response in
writing]. I can be reached at [your name,
address, and telephone #].

(I look forward to hearing from you] or
[I would appreciate hearing from youl]
by [reasonable date]. Thank you in
advance for your attention to this
request.

Yours truly,
[Client Name]







KNOW THE STEPS: How to get assistance from CAAP

Step' 1: Write a letter to your attorney

- Write directly fo the attorney of record. Make sure to include the following:
o Any questions or concerns about your cage or legal situation
o What action you would like your attorney to take
o A 7-10 business day timeframe for your attorney to respond
" - Send the letter to your attorney by certified mail (whenever possible) and keep a
copy for yourself
- Allow your attorney time to respond
- If your attorney responds and there are still more concerns, write to your attorney
again, including your new questions
- If your attorney does not respond, proceed fo step 2

Step 2: Complete your Request For Assistance form (RFA)

- Fill out all sections and sign the form
- RFA must have!
o A copy of the lefter you sent to your attorney regarding your concemns
{mot over 90 days old)
o A copy of your dismissal letter from the Chief Disciplinary Counsel if you
previously filed a Grievance against your attorney
o Power of Attorney (POA), or Letter of Protection (LOP) if necessary

ek REAs that do not comply with the requirements will not be processed.
Step 3: Send the RFA form to CAAP

- Mail, Fax or E-mail the RFA and attachments to CAAP

- Allow 5 business days for CAAP to process your request

- RFAs are processed in the order in which they are received

- If we are able to process your request, you can expect to receive a letter from CAAP
along with a copy of the letter we send to your attorney

- If your request is denied, you will receive a letter or phone call explaining why

REMEMBER:

o The Clent-Attorney Assistance Program is a voluntary program. Our purpose is to help clients
communicate better with their attorneys; we eannot compel your attorney to take a specific
action

¢+  CAAP cannot contact your attorney on your behalf while a grievance is pending

¢  CAAP can only contact an attorney on behalf of the client of that attorney. If you are not a
client of the attorney who is the subject of the RFA, you must include a copy of the Power of
Attorney form with the Request for Assistance

e Requests for client files on criminal cases are subject to the discovery rules of the specific
jurisdiction and The Texas Code of Criminal Procedure, and Powers of Attorney may not be
honored




Flle #

{Please use this # when contacting us.)

REQUEST FOR ASSISTANCE

The State Bar of Texas Client-Attorney Assistance Program
P.0. Box 12487 Austin, TX 78711-2487 canp(@texashar.com Phone: (800) 932-1900/Fax: (512) 427-4442

Please be advised that the CAAP process and Grievance process may not take place at the same time,

Secilon A Please Print Clearly
CiMr. Chvirs. {TIMis. {(Person completing this applleation. If not the cllens, you must provide Power of Attorney)
Name Telephone #
Flrst Last TDCHSIDH#
Address B-Mail:
i Streel Ciy State Zip Code
Seciion B

Cistr, CIMrs. [IMs.  (If the person completing this application is not the client or the nttorney secking assistance, plense answer the following)

Client's Name Telephone #
Fjrst Last
Address E-Mail;
Sireat - Ciiy State Zlp Code
Secilon €

(Attorney Information)

Name Telephone #
First Last
Address Bar card #
| Street Cly State Zip Code
Section D

(Cllent-Aftorney Relationship Information)

Is this your current ot previous attorney? (Circle One) If previous, are you currently represented by a new attomey? CJves [INo
Date attorney was hired/appointed: Do you have a copy of the contract? [_]Yes [ |No

Has CAAP assisted this client before? [ J¥es TINo  Type of legal matter: [ IBusiness ~ [JCivil [JCriminal [Collections
[Ramily Law [ Personal Injury [ Other

Have you or this client filed a grievance against this attorney in this matter with the Chief Disciplinary Counsel Office? Yes[] No(]
If yes, you must include a copy of your grievance dismissal letter.

Sectlon E

Assislance is needed with the following:[[] Itemized billing statement [] Case Status  [_] Refund [_Client File
] Copy of
] Other

What steps have been taken fo resolve the problem with the attorney?

I do not intend this request to be a formal grievance against this attorney: This is a requesi for help to resolve this problem

Tundersiand that it may be necessary to act prompily to preserve any legal rights I may have and that commencement of a eivil action may be required lo
preserve those rights. I acknowledge my understanding that completion of this form does rot constifute the commencement of a eivil action and that the
State Bar of Texas will not commence any civil action on my part. I acknowladge that it is my responsibility o seek and obtain any necessary legal advice
with respect to this matrer. I also understand that the information I send may be used to assist ine and will remain confidential for purposes of resodving
the Issue(s) deseribed above,

Client/Power of Altotmey Signature ‘ : ' ’ Date
Revised 6/17



THE STATE BAR OF TEXAS




All Texas attorneys have an obligation to maintain a
high standard of ethical conduct toward their clients
and others. To enforce this standard, the State Bar of
Texas investigates and prosecutes complaints of
Professional Misconduct against attorneys licensed in
Texas, pursuant to the Texas Rules of Disciplinary
Procedure as promulgated by the Supreme Court of
Texas.

What rules are attorneys required to follow?

For purposes of actorney discipline, the ethical rules that
attorneys must follow are called the Texas Disciplinary
Rules of Professional Conduct. These rules may be found
online at texasbar.com.

Should | file a grievance?

Reporting unethical behavior of Texas attorneys helps
reduce and prevent harm t the public and the legal
profession. In order for the State Bar to investigate the
attorney’s conduct, the person seeking to complain about
the attorney must file a written grievance describing the
attorney’s alleged Professional Misconduct with the State
Bar’s Office of Chief Disciplinary Counsel, If you are not
a client o1 former client of the attorney you are reporting,
the Texas Rules of Disciplinary Procedure set forth
limitations regarding who may file a grievance,

You might find it helpful to speak with the State Bar's
Client Attorney Assistance Program staff in determining
whether 1o report the conduct of the atrorney and/or
whether other resources might be beneficial. The Client
Artorney Assistance Program is a statewide dispute
resolution program which assists clients and attorneys in
tesolving minor grievances affecting their relationship.
The Bar’s Grievance Information Helpline (1-800-932-
1900) is answered by staff of this Program.

Is there o stefute of limitations on fifing a grievance?
Yes, Wich a few exceptions, thete is a four-year statute of
limitations on filing a grievance,

Do | have to be the client or former client in order fo file

o grievance against un attorney?
No. However, the Texas Rules of Disciplinary Procedure
set forch limitations regarding who may file a grievance,

How do | file o grievance?
The first step in filing a grievance is to complete a
grievance form either through the Bars online




submission system, located at cdc.texasbar.com, or by
submitting a completed grievance form by mail or fax 1o:

State Bar of Texas

Chief Disciplinary Counsel's Office
PO. Box 13287

Austin, Texas 78711

Fax: (512) 427-4315

The form is available on the Bar’s website, texasbat.com, .
in pdf format in both English and Spanish, or a form can
be mailed to you at your request by calling

1-877-953-5535.

NOTE: Use of the State Bar’s most current grievance
form is required. All questions on the grievance form
must be answered completely. If a question doesnt
apply to your situation, you must state “not applicable”
or “N/A.” If you don’t know the answer to a question,
state that you don’t know. Do not leave any section
blank. Old versions of grievance forms, or gricvance
forms that are not complete with required information,
will be automatically rejected and returned.

Include with your grievance form copies of all
supporting documents such as letrers, pleadings (court
documents), emails, etc. Do not send original
documents, as they will not be returned. Additionally,
please do not use staples, post-it notes, or binding,

If you are reporting the conduct of your curtent or
former attorney, it is important to know that signing the
grievance form waives the attorney-client privilege that
would othetwise keep discussions between you and your
attorney confidential. The form must be signed by the
complainant and dated.

Can { submit my grievance by e-mail?
No, grievances are accepted througl the online porral,
fax, or US Postal Service only,

Can someone ot the State Bur help me fill out a grievance

form?

No. If you need assistance in filling out the grievance
form, we recommend that you have a family member or
friend assist you. Because we are required to maintain
impartiality throughour the grievance process, employees
of the State Bar of Texas are not pertnisted to assist you
wich filling out a gtievance form. The State Bar can
p1ov1dc you with a list of resources in your area that offer
assistance in filling out and fling the grievance form,




What happens after | file a grievance?

The Chief Disciplinary Counsel will review your
grievance and, within 30 days, derermine whether the
conduct of the attorney as alleged might constitute
Professional Misconduct, meaning a violarion of the
Texas Disciplinary Rules of Professional Conduct. This
review is called the “classification stage” of the
disciplinary process. However, in some instances, prior to
classification, you may be referred to the Client Attorney
Assistance Program for assistance.

A grievance that is determined not to allege Professional
Misconduct or that is filed by someone not eligible to file
a grievance is classified as an “Inquiry” and is dismissed.
A grievance that is determined to allege Professional
Misconduce that is submitted by a person eligible to file
a grievance is classified as a “Complaint” and is
investigated by the Chief Disciplinary Counsel. You will
be notified of the Chief Disciplinary Counsel’s
determination in writing,

Can | amend and re-file my grievance?

If your grievance is dismissed by the Chief Disciplinary
Counsel as an Inquity, you may amend the dismissed
grievance with additional or new information and
resubmit it to the Chief Disciplinary Counsel. The
amended grievance must contain new or additional
information not contained in your original grievance.

Can | appedl the dismissal of my grievance af this

clussification stage?

You may appeal the decision of the Chief Disciplinary
Counsel to dismiss your grievance by filing an appeal to
the Board of Disciplinary Appeals (BODA). The appeal
must be in writing on che form provided with the Chief
Disciplinaty Counsel’s notification that your grievance
has been dismissed. The appeal must be submitted
directly to BODA (nor to the Chief Disciplinary
Counsel) within 30 days from notification of the
dismissal, BODA will independently review your
grievance to determine whether it states a potential
violation of the ethical rules, If BODA grants the appeal
and reverses the classification decision, the grievance is
referred back to the Chief Disciplinary Counsel for
investigation. Following a denial of an appeal by BODA,
you may amend and re-file your grievance one time only
by submitting new or additional information, as in the
preceding section,




Can the attorney uppeal the grievance ot this dassification

stage?

Yes, the attorney can appeal a “Complaint” classification
by filing an appeal to the Board of Disciplinary Appeals
(BODA). If BODA grants the appeal and reverses the
classification decision, the gtievance is dismissed. If
BODA denies the attorney’s appeal, the Complaine
moves forward. to the next stage.

What happens if it is determined that my grievance does

allege Professional Misconduci?

From this point forward, your Complaint will be
handled by the Reglonal Office of Chief Disciplinary
Counsel where the alleged Professional Misconducrt took
place. This will be either in Austin, Dallas, Houston, or
San Antonio. You will receive notification of where your
Complaint will be handled and who t contact if you
have questions,

A copy of your Complaint is sent to the attorney who is
the subject of the Complaint, with instructions for the
attorney to submit a written response to the Chief
Disciplinary Counsel within thircy days. The Chief
Disciplinaty Counsel will then conduct an investigation
of the matter over the next sixty days, teviewing all of the
information received from the complainant and the
attorney and any addicional information gathered in
order to determine whether there is sufficient cause to
believe that Professional Misconduct occurred. This is
teferred to as the “Just Cause” investigation. Prior to the
finding of Just Cause, your Complaint may be ser for an
Investigatory Hearing before a local Grievance
Committee Panel. It is possible that your Complaint will
be resolved through the Investigatory Hearing process,
The investigation of the Complaint before a panel of the
local Grievance Committee will likely cake place by
ZOOM or, in some instances, in the Regional Office of
the Chief Disciplinary Counsel having authoticy over the
region in which the alleged misconduct occurred.

What happens after the just cause investigation

is completed?

If your Complaint is not resolved through the
Investigatory Heating process, and the Chief
Disciplinary Counsel concludes that there is Just Cause
to believe Professional Misconduct occurred, the
attorney is notified of the allegations of Professional
Misconduct, including which ethical tules are alleged to
have been violated. The attorney is given a choice of
whether to have the case heard by a different panel of a




local Grievance Committee or by a judge or jury in
district court.

Following the attorney’s Election, a petition is then filed
with either an Evidentiary Panel of a local Grievance
Committee or a district court by the Chief Disciplinary
Counsel on behalf of its client, the Commission for
Lawyer Discipline. The case will then be set for trial
either before an Fvidentiary Panel or a diserict court.

What happens if my complaint proceeds to an

evidentiary heating?

An Rvidentiary Panel is a panel of a local Giievance
Commirtee composed of attorney members and noo-
attorney members who hear and consider the evidence
and decide whether the attorney bas commicted
Professional Misconduct. Afier conducting the hearing,
the Evidenciary Panel will issue a judgment within 30
days as to whether ot not the attorney is found to have
committed Professional Misconduct. All pardes, as well
as the complainant, ate notified of the Evidentiary Panel’s
decision.

Can | oppeal an Evidentiary Panel's decision if | don’t
agree with it?

No. Evidentiary decisions are not appealable by the
complainant.

Whot happens if my complaini proceeds to frial in

district court?

Evidence in a district court trial may include your
testimony as a witness, the attorney’s testimony and
possibly the testimony of other witnesses in addicion to
any documented evidence submitted to the court, The
trial court will enter judgment after the close of evidence
ot after the return of the jury’s verdict,

I 1 disagree with the resuli reached at a distrid court trial,

can | appeal?
No. District court decisions are not appealable by the
complainant.

What happens if just cause is not found?

If che Chief Disciplinary Counsel concludes thar Just
Cause does not exist to believe that the attorney
committed -Professional Misconduct, the marrer is
preseated to a Summary Disposition Panel with a
recommendation  thar the Complaint should be
dismissed. Neither you nor the attorney has the right ro




appear before the Summary Disposition Panel. The Panel
reviews the Complaint, together with any information,
documents, and evidence deemed necessary for it to
malke its ruling, No restimony is taken at the hearing, If
the Panel determines the dismissal is appropriate, both
the complainant and the respondent are notified. If the
Panel determines the Complaint should not be
dismissed, the Complaint will proceed to litigation.
There is no appeal from a determination by the
Sumumary Disposition Panel thae the complaint should
proceed or be dismissed.

What is « Summary Disposition Panel and who is on it?
The Summary Disposition Panel is a panel of a local
Grievance Committee that is responsible for deciding
whether a Complaint should be dismissed based upon
the recommendarion of the Chief Disciplinary Counsel
ot should proceed to litigation. State Bar grievance
comimittees are composed of volunteer attorneys and
metnbets of the public who serve in 49 disciplinary
districts across the state. Each committee is composed of
2/3 atrorney members and 1/3 public members. The
committees act in panels that are also 2/3 attorney
members and 1/3 public membess.

How will | know what happens with the grievance
that | fife?

You will receive notification in writing abour the status of
your grievance throughout the grievance process,

What happens fo attorneys who have been found quilty of

professional misconduci?

That attorney may receive one or mote of the following
sanctions, depending upon the severity of the case: 1) a
reprimand, which may be public or private; 2)
suspension from the practice of law, all or part of which
may be probated; or 3) disbarment. In certain
circumstances, the attorney may be allowed to participate
in the Grievance Referral Program. Any public sancrion
an atrorney teceives for Professional Misconduct will
become a permanent part of the attorney’s vecord.

Does the State Bar offer any other assistance to o
complainant who has a dispute with an attorney that is
nof resolved through the attorney disciplinary system?
Possibly, At any stage of the grievance process at which a
complainant’s grievance is dismissed, the matter is
referred to a voluntary mediation and dispute resolution
procedure called the “Client Attorney Assistance







OFFCE OF THE CHIEF DISCIPLINARY COUNSEL
STATE BAR OF TEXAS
GRIEVANCE FORM

THREE WAYS TO FILE:
1, ONLINE FILING AVAILABLE AT hitp://sbotservices.texasbar.com,
2. FAX FILING AVAILABLE AT (512) 427-4315
3. MAILFILING TO P.O. Box 13287, AusTiv, TX 78711

GENERAL INFORMATION

Before you fill out this paperwork, there may be a faster way to resolve the issue you
are currently having with an attorney.

If you are considering filing a grievance against a Texas attorney for any of the following
reasons:

~ You are concerned about the progress of your case.
~ Communication with your attorney is difficult.
~ Your case is over or you have fired your atforney and you need documents from

your file or your former attorney.

You may want to consider contacting the Client-Attorney Assistance Program
(CAAP) at 1-800-932-1960.

CAAP was established by the State Bar of Texas to help people resolve these kinds of
issues with atforneys quickly, without the filing of a formal grievance.

CAAP can resolve many problems without a grievance being filed by providing
information, by suggesting various self-help options for dealing with the situation, or by
contacting the attorney either by telephone or letter.

I have O 1 have not [} contacted the Client-Attorney Assistance Program.

If you prefer, you have the option to file your grievance online at
hitp://shotservices.texasbhar.com,

In order for us to comply with our deadlines, additional information/documentation
that you would like to include as part of your grievance submission must be received
in this office by mail or fax within (10) days after submission of your grievance. Please
limit your additional information to 25 pages. Information, including audio, video or
image files, submitted on 2 USB thumb drive or flagh drive must not ¢xceed 25MB.
Enformation received after the 10 day deadline will be yeturned and nof considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupporied
media. Thank you for your cooperation in this matter,
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. TDCI/SID # Name:

. Employer:

. Telephone numbers: Residence: Work:

. Drivers License # TDrate of Birth

NOTE: All questions on the grievance form must be answered completely. If a
question doesn’t apply to your situation, you must state “not applicabie™ or “N/A.” If you
don’t know the answer to a question, state that you don’t know. Do not leave any section
blank.  Grievance forms that are not complete with required information will be
automatically rejected and returned.

INFORMATION ABOUT YOU -- PLEASE KEEP CURRENT

Immigration #

Address:

City: State: Zip Code:

Employer’s Address:

Cell:

. Email:

. Name, address, and telephone number of person who can always reach you in the event

that the Office of Chief Disciplinary Counsel needs to locate you. *Please note that
confidentiality is not waived and this individual does not have the authority to contact
the Office of Chief Disciplinary Counsel in order to obtain information about this
grievance.

Name Address

Telephone

. Do you understand and write in the English language?

If no, what is your primary language?
Who helped you prepare this form?
Will they be available to translate future correspondence during this process?

. Are you a Judge? Yes O No [
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IIL.

If yes, provide Court, County, City, State:

Are you an attorney? Yes (1 No [
If “yes,” are you currently in litigation with the attorney named in this grievance?
Yes [ No [l

INFORMATION ABOUT ATTORNEY
Note: Grievanees are not accepted against law firms. You must specifically name the

attorney against whom you are complaining, A separate grievance form must be completed
for each attorney against whom you are complaining.

. Attorney name: Address:
City: State: Zip Code:
. Telephone number; Work Home Other

. Have you or a member of your family filed a grievance about this attorney previously?

Yes O3 No O If “yes”, please state its approximate date and outcome.

Have you or a member of your family ever filed an appeal with the Board of Disciplinary
Appeals about this attorney?

Yes O No [0 If “yes,” please state its approximate date and outcome.

Please check one of the following:

[ This attorney was hired to represent me.

[] This attoiney was appointed to represent me.

[0 This attoméy was hired to represent someone else,

If this attorney represents someone else, please check one of the following;

[ I am a family member or a ward in a guardianship proceeding that is the subject of the
grievance;

[0 1 am a family member of a decedent in a probate matter that is the subject of the grievance;

11 am a trustee of a trust or an executor of an estate if the matter that is the subject of the
grievance relates to the trust or estate;
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[ I am the judge, prosecuting attorney, defense attorney, court staff member, or juror in the
legal matter that is the subject of the grievance;

[ I am a trustee in a bankruptey that is the subject of the grievance;

[ I have an interest in, or connection with, the attorney or the legal matter or the facts alleged
in the grievance based on the following facts:

If you hired the atforney, tell us how you met the attorney. Specifically, please provide
details about how you came to know and hire this attorney.

Please give the date the attorney was hired or appointed.

Please state what the attorney was hired or appointed to do.

. What was your fee arrangement with the attorney?

How much did you pay the attorney?

If you signed a contract and have a copy, piease attach.
If you have copies of checks and/or receipts, please attach.
Do not send originals.

. Are you currently represented by an attorney? Yes [ No I
If yes, please provide information about your current attorney

. Do you claim the attorney has an impairment, such as depression or a substance use
disorder? If yes, please provide specifics (your personal observations of the attorney such

070824 | . - 4




as glurred speech, odor of alcohol, ingestion of alcohol or drugs in your presence etc.,
including the date you observed this, the time of day, and location).

. Did the attorney ever make any statements or admissions to you or in your presence that

would indicate that the attorney may be experiencing an impairment, such as depression or
a substance use disorder? If so, please provide details,

INFORMATION ABOUT YOUR GRIEVANCE

. Where did the activity you are complaining about occur?

County: City:

. If your grievance is about a lawsuit, answer the following, if known:

a. Name of court

Bb. Title of the suit

c. Case number and date suit was filed

d. If you are not a party to this suit, what is your connection with it? Explain briefly.

If you have copies of court documents, please attach.

. Bxplain in detail why you think this attormey has done something improper or has failed to

do something which should have been done. Attach additional sheets of paper if necessary.

Supperting documents, such as copies of a retainer agreement, proof of payment,
correspondence between you and your attorney, the case mame amd number if
a specific case is involved, and copies of papers filed in connection with the case, may
be useful to our investigation. Do not send originals, as they will not be returned.
Additionally, please do not use staples, post-it notes, or binding. Please limit your
supporting documentation to 25 pages. Information, including audio, video or image
files, submitted on a USB thomb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be refurned and nof considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media,

Include the names, addresses, and telephone number of all persons who
know something about your grievance.
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Please be advised that a copy of your grievance will be forwarded to the attorney
named in your grievance. To protect your privacy and the privacy of others, please
redact personal identifying information (i.e., social security number, date of birth)
from any document you previde in support of your grievance and avoid
submitting medical records or protected health information belonging to third-
parties. Please be advised that in the event that you do provide records that contain
your own personal idenfilying information or protected health information, vou
are authorizing us to share this information with the attorney named in vour
grievance, Be advised that documents that contain unredacted third party personal
identifying information or that individual’s protected health information will be
returned and not considered. By executing the grievance below, you authorize the
CDC to disclose your personal identifying information and protected health
information as necessary to comply with the law, or as necessary to carry ouf the
funecfion and duties of the CDC,
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V. HOW DID YOU LEARN ABOUT THE STATE BAR OF TEXAS’ ATTORNEY

GRIEVANCE PROCESS?

0 Yellow Pages OO0  CAAP
O  Internet 1 Attorney
O Other d Website

VI, ATTORNEY-CLIENT PRIVILEGE WAIVER

I hereby expressly waive any attorney-client privilege as to the attorney, the subject of this
Grievance, and authorize such attorney to reveal any information in the professional
relationship to the Office of Chief Disciplinary Counsel of the State Bar of Texas, I
understand that it may be necessary to act promptly to preserve any legal rights I may have,
and that commencement of a civil action may be required to preserve those rights.

Additionally, 1 understand that the Office of Chief Disciplinary Counsel may exercise ifs
discretion and refer this Grievance to the Client-Attorney Assistance Program (CAAP) of
the State Bar of Texas for assistance in resolving a subject matter of this Grievance, In that
regard, T hereby acknowledge my understanding that such discretionary referral does not
constitute the commencement of a civil action and that the State Bar of Texas will not
commence any civil action on my part. I acknowledge that it is my responsibility to seek
and obtain any necessary legal advice with respect to this matter. I also understand that
any information I provide to the State Bar of Texas may be used to assist me and will
remain confidential for purposes of resolving the issue(s) described above.

I understand that the Office of Chief Disciplinary Counsel maintains as confidential the
processing of Grievances.

I hereby swear and affirm that [ am the person named in Section II, Question 1 of this form
(the Complainant) and that the information provided in this Grievance is true and correct
to the best of my knowledge.

Signature: Date:

Printed Name:

To ensure PROMPT ATTENTION, THE GRIEVANCE SHOULD BE MAILED OR FAXED TO:

THE OFFICE OF CHIEF DISCIPLINARY COUNSEL
P.O. Box 13287
Austin, TX 78711
Fax: (512) 427-4315
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January 26, 2023

I am the Ombudsman for the Attorney Discipline System and was forwarded the letter you sent to
the State Bar of Texas,

The State Bar of Texas forwarded me your cotrrespondence because my office was created by the
Texas Legislature to act as an independent source of information for the public on matters
involving the Attorney Discipline System. Specifically, I am:

» A source of information for the public — The Ombudsman is tasked with answering
questions from the public on the grievance system’s operations, accessing the system, the
filing of grievances, and the availability of other State Bar of Texas programs.

o A monitor of the Attorney Discipline System — The Ombudsman is responsible for
receiving complaints about the system and investigating complaints to make sure the
proper procedures were followed. Also, the Ombudsman makes recommendations to the
Supreme Court of Texas as well as the State Bar Board of Directors for improvements to
the Attorney Discipline Syster.

e Independent — The Ombudsman reports directly to the Supreme Court of Texas and is
independent of the State Bar Board of Directors, the Commission for Lawyer Discipline,
the Chief Disciplinary Counsel, and the Board of Disciplinary Appeals. This independence
allows the Ombudsman to impartially evaluate any complaints from the public about the
grievance system and provide reports to the Supreme Court of Texas as an outside party.

» Coupfidential — The Ombudsman cannot disclose any information, proceedings, hearing
transcripts, or statements he or she receives, including documents from various State Bar
of Texas departments, to any person other than the Chief Disciplinary Counsel.

If you would like more information on my position, it can be found on my website:

http://www.txcourts. gov/organizations/bar-education/ombudsman-for-attorney-discipline/, I
have attached a copy of my website in case you do not have internet access.

It is unclear from your letter exactly what assistance my office or the State Bar of Texas can
provide. Neither my office nor anyone at the State Bar of Texas can provide legal advice or help
with anyone’s underlying case. However, I can give you information about your options at the
State Bar of Texas if you are having issues with your attorney. Your letter mentioned delays in
your case but it is unclear if you believe the delays are due to the legal system or your attorney.
Since the State Bar of Texas can only help with the latter, I went ahead and provided you
information below about potential options on that issue.




There are two departments at the State Bar of Texas that help people with their attorneys, the
Client-Attorney Assistance Program (CAAP) and the Chief Disciplinary Counsel’s office (CDC).

CAAP - This group can assist you if you are having a problem communicating with your lawyer;
a disagreement or misunderstanding about your case; concerns about your bill; or trouble finding
or confacting your lawyer. CAAP is the informal option for those wishing to resolve their issues
without filing a formal grievance against their attorney. Therefore, this option will not lead to any
sanctions against the attorney. They can be contacted here:

Client-Attorney Assistance Program
State Bar of Texas

P.O. Box 12487

Austin, Texas 78711-2487

Phone; 1-800-932-1900 or 1—800~20_4—2222, ext. 1790 Fax: 512-427-4442
Email: caap{@texasbar.com

Website:

https://www.texasbar.com/Content/NayigationMenu/F orThePublic/ProblemswithanAttorney/CA.
AP/default.him

I have attached a brochure and checklist for CAAP for you to review.

CDC - This is the main division that is responsible for the screening, investigation and litigation
of allegations of professional misconduct against attorneys. If you think your attormey has
committed professional misconduct and decide to file a formal grievance through the CDC, the
first step is to complete a grievance form through the State Bar of Texas' online submission
system. When filling this out, keep in mind that you should fill out the form completely with as
much information as you have. You should attach copies (not originals) of any documents that
you believe will help explain your grievance and mail copies of your documents to:

State Bar of Texas

Chief Disciplinary Counsel's Office

P.O. Box 13287

Austin, Texas 78711

Phone: 1 (800) 932-1500; (877) 953-5535
Fax: (512) 427-416%

You can find a video explaining this process here:
https://pbvideo, vids,io/videos/7cSbdeb3 1d1cedc3fa/ede-how-to-file-a-grievance. If you would
rather rtead about the process in  defail, you can find that here:
https://www.texasbar.com/AM/Template.cfim?Section=File_a_Grievance&Template=/CM/HTM
LDisplay.cfm&Content]D=33360. I suggest that you read everything thoroughly before
submitting any grievance but if you are ready to get started with the process, here is the link for
the online submission form: https://ede.texasbar.com/cdc/.

I have attached a brochure as well as a complaint form for your reference,




1 hope that you find this information helpful in resolving the issues you are experiencing with your
attorney, If 1 have misunderstood your situation or you have any questions, feel free to contact me.

Sincerely,

Stephanie Lowe

Ombudsman

Attorney Discipline System
State Bar of Texas

P.O. Box 12487

Austin, Texas 78711-2487
stephanie.lowe{@texasbar.com
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CAAP Mission Statement:

CAAP’s mission is to “facilitate communication and
foster productive dialogue between Texas lawyers
and their clients in an effort to assist them in resolv-
ing minor concerns, disagreements, or misunder-
standings that are impacting the Attorney-Client

relationship.”
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Two Distinct Options

When a client contacts CAAP on the grievance
helpline or in writing, CAAP explains the following
two distinct options:

I. Dispute Resolution Process

Clients may elect to participate in dispute resolu-
tion with their attorney-of-record in order to
address concerns or requests they may have. While
atrorney participation in CAAP’s dispute resolution
process is not mandatory, our program provides a
confidential alternative to the formal grievance
process. Many issues regarding misunderstandings
over communication, fee disputes, and requests for
client files are normally resolved using this method.

II. Formal Grievance Process

Clients may release their attorney and file a griev-
ance. A grievance form may be requested from and
returned to the Office of the Chief Disciplinary
Counsel, Upon review of the grievance a letter will
be mailed to the client indicating the status of their
gtievance. Please review the Aftorney Gricvance
Information brochuse for mare details.




Step 1
Documenting a Client’s Need

The most cotmon reason a client contacts CAAP is
because an attorney is not returning phone calls.
If an artorney does not return telephone calls for
extended periods of time, it is often effective to send
a letter to_the attorney. Written correspondence
accomplishes two important objectives:

(1) the attorney has the client’s concerns in writing so
there is no misunderstanding about the client’s
concerns and;

(2) the letter documents the communication prob-
lems that are accurring,

Many clients have used these letters successfully to
request an appointment with their attorney, ask ques-
tions regarding the case, request information or a
copy of their file, etc. Sending letters by certified mail
also documents when the attorney received the
client’s lerter. Emails and faxes are also effective in
documenting client concerns.

Step 2
Requesting Assistance from CAAP

Should an attorney not respond to their client’s letter,
the client may contact CAAP and obtain a Request
for Assistance Form (REA). The client muyst complete
the RFA and return it with a copy of the lerrer the
client previously sent to their attorney and a capy of
the signed certified receipt if available. While CAAP
is here to help resolve issues between attorneys and
clients, we cannot assist clients with underlying civil
or criminal matters, provide legal advice, or remove,
replace, or compel your attorney to take action.




| Step 3
CAAP Contacts the Attorney

A CAAP attorney will send the client’s attorney-of-
record a letter reviewing the dispute resolution
process and request that the attorney contact the
client. A copy of the client’s letter sent to the attorney
will also be enclosed.

Should CAAYs initial letter be unsuccessful, CAAP
will send another letter and/or place a phone call to
the attorney. In most instances, issues are resolved
using this method.

Step 4
Closing the Dispute Resolution
Process

In some instances an attorney may not fespond to
CAADP or a client may determine that their attorney’s
response is unsatisfactoty. A client can request a
grievance form at the closing of the dispute resolution
process. All grievances are reviewed by the Office of
the Chief Disciplinary Counsel and pot by CAAR.

Please keep in mind the following suggestions when
preparing a written grievance:

> Prepare a timeline as a guide.

> Give information on any and all events, provide
dates, facts, and explain behavior issues related to
the alleged misconduct,

> Organize documents related to your grievance.
Give documents refetence or exhibit numbers to
assist investigators in evaluating the alleged mis-
conduct.




Client Sample Letter

Date

[Attorney Name]
[Attorney Address]

RE: [Client Name]

I am writing in reference to my [type of
case] case you ate handling for me. I
have concerns about: [list and describe
your questions or concerns]

1)

2)

3)

I would like the opportunity to discuss
these concerns with you [in person, by
phone] or [I would like a response in
writing]. I can be reached at [your name,
address, and telephone #].

[ look forward to hearing from you] or
[l would appreciate hearing from you]
by [reasonable date]. Thank you in
advance for your attention to this
request.

Yours truly,
[Client Name]
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KNOW THE STEPS: How to get assistance from CAAP

Step 1: Write a letter to your attorney

Write directly to the attorney of record. Malke sure to include the following:
o Any questions or concerns about your case or legal sitnation
o What action you would like your aftorney to take
o A 7-10 business day timeframe for your attorney to respond

- Send the letter to your attorney by certified mail (whenever possible) and keep a
copy for yourself

- Allow your attorney time to respond

- If your attomey responds and there are still more concerns, write to your attorney
again, including your new questions

- If your attorney does not respond, proceed to step 2

Step 2: Complete your Request For Assistance form (RFA)

- Fill out all sections and sign the form
- RFA must have:
o A copy of the letter you sent to your attorney regarding your concerns
{not over 90 days old)
o A copy of your dismissal letter from the Chief Disciplinary Counsel if you
previously filed a Grievance against your attorney
o Power of Attorney (POA), or Letter of Protection (LOP) if necessary

*#4+% RFAs that do not comply with the requirements will not be processed.
Step 3: Send the RFA form to CAAP

- Mail, Fax or E-mail the RFA and attachmenis to CAAP

- Allow 5 business days for CAAP to process your request

- RFAs are processed in the order in which they are received

- If we are able to process your request, you can expect to receive a letter from CAAP
along with a copy of the letter we send to your attorney

- If your request is denied, you will receive a letter or phone call explaining why

REMEMBER:

¢ The Client-Attorney Assistance Program is a voluntary program, Our purpose is to help clients
communicate better with their attorneys; we eannot compel your attorney to take a specific
action

. CAAP cannot contact your attorney on your behalf while a grievance is pending

¢  CAAP can only contact an attorney on behalf of the client of that attorney. If you are not a
client of the attorney who is the subject of the RFA, you must include a copy of the Power of
Attorney form with the Request for Assistance

s Requests for client files on criminal cases are subject to the discovery rules of the specific
jurisdiction and The Texas Code of Criminal Procedure, and Powers of Attorney may not be
honored




File #

(Please use this # when contacting 19.)

REQUEST FOR ASSISTANCE

The State Bar of Texas Client-Attorney Assistance Program
P.0. Box 12487 Austin, TX 78711-2487 caap(ftexasbar.com Phone: (800) 932-1900/Fax: (512) 427-4442

Please be advised that the CAAP process and Grievance process may not take place at the same time,

Section A Please Print Clearly

CiMr. CiMrs. [JMs,  (Person eompieting ihis application, If not the cllent, you must provide Power of Attorney)

Name Telephone #
First Last TDCHSID#
Address E-Mail:
| Street Clty State Zip Code
Section B

i, [ s, [_]Ms, {If ilie persan romplating this-appilcation iz net the client or the attorney seching assistance, please answer the following)

Client’s Name Telephone #
First Last
Address E-Mail:
| Straet Cliy State Zip Code
Section C

(Attoxney Information)

Name Telephone #
Fivar Last
Address Barcard #
| Streer Chy State Zip Cads
Section D

{Client-Attorney Relationship Information)

Is this your current or previous attorney? (Circle One) If previous, are you currently represented by a new attorney? [Oves [INo
Date attormey was hired/appointed: Do you have a copy of the contract? [ ]Yes [ INo

Has CAAP assisted this client before? [ [Yes [[INo Type of legal matter: [ JBusiness  [[JCivil [JCriminal [CCollections
[JFamily Law [ JPersonal Injury ~ {] Other

Have you or this client filed a grievance against this attorney in this matter with the Chief Disciplinary Counsel Office? Yes[ | No[']
If yes, you must include a copy of your grievance dismissal lefter.

Section E

Assistance is needed with the following:[ ] Itemized billing statement [_] Case Status [ ] Refund []Client File
[ 1 Copy of
[ Other

What steps have been taken to resolve the problem with the attorney?

Ido not Intend this request to be a formal grievance against this attorney: This is a request for help to resolve this problem

1 undersiand thet it may be necessary io act promplly to preserve any legal rights I may have and that coimmencement of a civil action may be required to
preserve those rights. [ acknowledge my understanding that completion of this form does not constitute the commencement of a civil action and that the
State Bar of Texas will not commence auy eivil action on iy part. I acknowledge that if is my responsibility o seek and obtain any necessary legal advice
with respect to this matier. T also understand that the information I send niay be used to assist me and will remain confidential for purposes of resolving
the issuefs} described above.

Client/Power of Attoraey Sigaatuse ‘ Date
Reviged 6/17



THE STATE BAR OF TEXAS




All lawyers in Texas have an obligation to maintain a
high standard of ethical conduct toward their clients
and others. To enforce this standard, the State Bar of
Texas investigates and prosecutes complaints of
professional misconduct against lawyers licensed in
Texas, pursuvant to the Texas Rules of Disciplinary
Procedure as promulgated by the Supreme Court of
Texas,

What rules are lowyers required to follow?

For purposes of professional discipline, the ethics rules that
attorneys must follow are called the Texas Disciplinary
Rules of Professional Conduct. These rules may be found
online at texasbar.com. They are also printed in the Texas
Governmence Code (Tile 2, Subtide G-Appendix A,
Article 19, section 9,

Should | file o grievance?

Reporting unethical behavior of Texas lawyers helps
reduce and prevent harm to the public and the legal
profession. In order for the State Bar to investigate the
lawyer’s conduct, the person seeking to complain abour
the lawyer must file a written grievance describing his ot
her conduct with the State Bar's Office of Chief
Disciplinary Counsel.

You might find it helpful ro speak with the Stare Bar’s
Client Attorney Assistance Program staft in determining
whether to report the conduct of the lawyer and/or
whether other resources might be beneficial. The Client
Artorney Assistance Program is a statewide dispute
resolution program which assists clients and actorneys in
resolving minor problems affecting their relarionship
when the issues do not involve misconduct under the
Texas Disciplinary Rules of Professional Conduct. The
Bar's Grievance Informacion Helpline (1-800-932-
1900) is answered by staff ol this Program.

Is there o stotute of limitations on filing a grievance?

Yes, With a few exceptions, there is a four-year statute of
limitations on filing a grievance.




Do I have to be the client in order to file  grievance
against o lawyer?

No. Any petson with knowledge of what they believe to
be professional misconduct by a lawyer has the ability ro
file a grievance.

How do | file o grievance?

The first step in filing a grievance is to complete a
grievance form either chrough the Bars online
subtnission system, located at cdc.texasbat.com, or by
submitting a completed grievance form by mail or fax
to:

State Bar of Texas

Chief Disciplinary Counsel's Office
PO. Box 13287

Austin, Texas 78711

Fax: (512) 427-4169

The form is available on the Bar’s website, texasbar.com,
in pdf formar in both English and Spanish, or a form
can be mailed to you at your tequest by calling 1-866-
224-5999, Please be sute to include copies of all
supporting documents such as letters, pleadings (court
documents), emails, etc. Do not send original
documents, as they will not be returned. Additionally,
please do not use staples, post-it notes, or binding,

If you ate reporting the conduact of your current or
former lawyes, it is important to know that signing the
grievance form waives the attorney-client privilege that
would otherwise keep discussions between you and your
lawyer confidential. The form must be signed by the
complainant and dated.

What happens after | file a grievance?

The Chief Disciplinaty Counsel will review your grievance
and will, within 30 days, determine whether the conduct
of the lawyer as alleged might constitute a violation of the
Disciplinary Rules of Professional Conduct (the ethics
rules). This review is called the “classification stage” of the
disciplinary process. However, prior to classification, you
may be referred to the Client Atrorney Assistance Program
for assistance,




A grievance that is determined to not allege a violation of
the ethics rules is classified as an “Inquity” and is
dismissed. A grievance that is determined to state a
possible violation of the ethics rules is classified as a
“Complaint” and is investigated by the Chief Disciplinary
Counsel, You will be notified of this determination of the
Chief Disciplinary Counsel by mail.

Can | amend and re-file my grievance?

If your prievance is dismissed by the Chief Disciplinary
Counsel as an Inguiry, you may amend the dismissed
grievance with additional or new information and
resubmit it to the Chief Disciplinary Counsel. The
amended gtievance must contain new or additional
information not contained in your original grievance.
You may amend and resubmit your grievance one time

only.

Can | appeal the dismissal of my grievance of this
clussification stage?

You may appeal the decision of the Chief Disciplinary
Counsel to dismiss your grievance by filing an appeal to
the Board of Disciplinary Appeals (BODA). The appeal
must be in writing on the form provided with the Chief
Disciplinaty Counsel’s notificarion that your grievance
bhas been dismissed, The appeal must be submitted
directly to BODA (st to the Chief Disciplinary
Counsel) within 30 days from notification of the
dismissal, BODA. will independently review your
grievance to determine whether it states a potential
violation of the ethics rules. IFBODA grants the appeal
and reverses the classificacion decision, the grievance is
referred back to the Chief Disciplinary Counsel for
investigation. Following a denial of an appeal by BODA,
you may amend and re-file your grievance one time only
by submicting new or additional information, as in the
preceding section.

What huprens if my grievance does state
a rule violation?

From this point forward, your grievance wili be handled
by the Regional Office of Chief Disciplinary Counsel
that has appropriate jurisdiction in accordance with
Rule 2.11 of the Texas Rules of Disciplinary Procedute.
This will be either in Austin, Dallas, Houston, or San




Antonio. You will receive notification of where your
grievance will be handled and who to contact if you have
questions.

A copy of your complaint is sent to the lawyer who Is the
subject of the complaint, with instruciions to submit a
written response to the complaine to the Chief
Disciplinary Counsel within thirty days. The Chief
Disciplinary Counsel will then conduct an investigation
of the martter over the next sixty days, reviewing all of
the information received from the complaining party
and the accused lawyer and any additional information
gachered in order to determine whether there is
sufficient cause to believe that professional misconduct
occurred. This is referred to as the “Just Cause”
investigation. Prior to the finding of just cause, your
grievance may be set for an Investigatory Hearing before
a local Grievance Committee Panel. If a hearing is set,
you will be invited to participate in the Investigatory
Hearing. It is possible that your grievance will be
resolved through the Investigatory Hearing process. The
investigation of the complaint will take place in the
Regional Office of the Chief Disciplinary Counsel
having authority over the region in which the alleged
misconduct occurred.

Whai happens after the just cause investigation
is completed?

If your grievance is not resolved through the
Investigatory Hearing process, and the Chief
Disciplinary Counsel concludes that there is just cause
to believe professional misconduct occurred, the lawyer
is notified of what conduct is complained abour and
what ethical rules are alleged to have been violated, The
lawyer is given a choice of whether to have a panel of 2
grievance commitree or a diserict judge hear the case.

A petition is then filed with either an Evidentiary Panel
or a district court by the Chief Disciplinary Counsel on
behalf of its client, the Commission for Lawyer
Discipline. The case will then be set for trial either
before an Evidentiary Panel of a grievance committee or
a district coust,

What happens if my complaint proceeds to an
evidentiory hearing?

An Bvidentiary Panel is a panel of a grievance commitree
composed of lawyer members and non-fawyer members




who hear and consider the evidence and decide whether
the lawyer has comunitted professional misconduct. The
admission or exclusion of evidence shall be in the
discretion of the Evidentiary Panel chair. After
conducting the hearing, the Bvidentiary Panel will issue
a judgment of its decision within 30 days on whether or
not the lawyer is found to have committed professional
misconduct. All parties are notified of the Bvidentiary
Panel’s decision.

Cun | appeal an Evidentiary Panel's decision if | don't
agree with it?

No. Bvidentiary decisions are not appealable by the
complainanr,

What happens if my complaint proceeds o tril
in district court?

Evidence in a district court wial may include your
testimony, the lawyers testimony and possibly che
testimony of additional witnesses in addition o any
documented evidence submitted to the court. The trial
court will enter judgment after the close of evidence or
after the return of the jury’s verdice.

If I disugree with the result reached at a district court
trial, can | appeal?

No. District court decisions are not appealable by the
complainant.

Whai happens if just cause is not found?

If the Chief Disciplinary Counsel concludes that just
cause does not exist to believe that the lawyer commiteed
professional misconduct, the matter is presented o a
Summary Disposition Panel with a recommendation
that the complaint should be dismissed. Neicher you nor
the lawyer has the right to appear before the Summary
Disposition Panel. The Panel reviews the complaint,
together with any informarion, documents, and
evidence deemed necessary fot it to make its ruling. No
testimony is taken ar the hearing. If the Panel
determines the dismissal is appropriate, all parties are
notified. There is no appeal from a determination by the
Summary Disposition Panel that the complaint should
proceed or be dismissed,




What is o Summary Disposition Panel and who is on if?

The Summ.ny Dlsposmon Panel is a panel of a grievance
committee that is responsible for deciding whether a
complaint should be dismissed based upon the
recommendation of the Chief Disciplinary Counsel or
should proceed. State Bar grievance comimnittees are
composed of volunteer lawyers and members of the
public who serve in 49 dmcaphmxy districts across the
state, Each committee is composed of 2/3 lawyer
members and 1/3 public members. The committees act
in panels that are also 2/3 lawyer members and 1/3
public members.

How will 1 know what happens with the grievance
that [ file?

You will receive notification in writing abour the stasus
of your grievance throughout the grievance process.

What happens to lawyers who have been found guilly of
professional misconduci?

That lawyer may receive one ot more of the following
sanctions, depending upon the severity of the case: 1) a
reprimand, which may be public or private; 2)
suspension from the practice of law, all or part of which
may be probated; or 3) disbarment. Any public sanction
an attoeney receives for professional misconduct will
become a permanent part of the attorney’s record.

Does the State Bar offer any other avenue of recourse
for o complainant who has a dispute with a lawyer that is
not resalved through the attorney disciplinary system?

Possibly. At any stage of the grievance process at which a
complainant's grievance is dismissed, the matter is
referred to a voluntary mediation and dispute resolution
procedure called the “Client Atrorney Assistance
Program.” Should that occur, you will be provided
further information abour that program.

Can anything be done for clients whose money has
been stolen by their uttorney?

Yes. The Client Secutity Fund is a discretionary fund
maintained by the State Bar cthat may provide some relief
to clients under certain circumstances. In order to seek
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OFFICE OF THE CHIEF DISCIPLINARY COUNSEL
STATE BAR OF TEXAS
GRIEVANCE FORM
ONLINE FILING AVAILABLE AT http://ede.texasbar.com.
GENERAL INFORMATION

Before you fill out this paperwork, there may be a faster way to resolve the issue you
are currently having with an attorney. ‘

If you are considering filing a grievance against a Texas attorney for any of the following
reasons:

~ You are concerned about the progress of your case.
~ Communication with your attorney is difficult.
~ Your case is over or you have fired your attorney and you need documents from

your file or your former attorney.

You may want te consider contacting the Client-Atforney Assistance Program
(CAAP) at 1-800-932-1900.

CAAP was established by the State Bar of Texas to help people resolve these kinds of
issues with attorneys quickly, without the filing of a formal grievance.

CAAP can resolve many problems without a grievance being filed by providing
information, by suggesting various self-help options for dealing with the situation, or by
contacting the attorney either by telephone or letter.

I have I have not contacted the Client-Attorney Assistance Program.

If you prefer, you have the option to file your grievance online at
hitp://cde.texasbar.com.

In order for us to comply with our deadlines, additienal information/documentation
that you would kike to include as part of your grievance submission must be received
in this office by mail or fax within (10) days after submission of your grievance. Please
limit your additional information to 25 pages. Information, including aundio, video or
image files, submitted on a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submnitied on CDs, DVDs, eassette tapes or other unsupported
media. Thank you for your cooperation in this matter.

NOTE: Please be sure to fill out each section compietely. Do not leave any section
blank. If you do not know the answer to any question, write “I don’t know.”
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INFORMATION ABOUT YOU - PLE;?E KrEp CURRENT
7 M,
TDCIJ/SID # 7 Ms. Name:

Immigration #

Address:

City: State: Zip Code:

Employer:

Employer’s Address:

Telephone numbers: Residence: Work:
Cell:

Email:

Drivers License # Date of Birth

Name, address, and telephone number of person who can always reach you in the event that the
Office of Chief Disciplinary Counsel needs to locate you. *Please note that confidentialify is
not waived and this individual does not have the authority to contact the Office of Chief
Pisciplinary Counsel in order te obtain information about this grievance.

Name Address

Telephone

Do you understand and write in the English langnage?
If no, what is your primary language?

Who helped you prepare this form?
Will they be available to translate future correspondence during this process?

Are you a Judge?
If yes, please provide Court, County, City, State:

0720 ‘ 2
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Rl

INFORMATION ABOUT ATTORNEY

Note: Grievances are not accepted against law firms, You must specifically name the
attorney against whom you are complaining. A separate grievance form must be completed
for each attorney against whom you are complaining,

Attorney name: Address:

City: State: Zip Code:

Telephone number; Work Home Other

Have you or a member of your family filed a grievance about this attorney previously?
Yes  No__ If“yes”, please state its approximate date and outcome.

Have you or a member of your family ever filed an appeal with the Board of Disciplinary
Appeals about this attothey?

Yes No  TIf*“yes,” please state its approximate date and outcotme.
— yes," p PP

Please check one of the following:
This attorney was hired to represent me.
This attorney was appointed to represent me.
This attorney was hired to represent someone else,

If you hired the attorney, tell us how you met the attorney. Specifically, please provide details

about how you came to know and hire this attorney.

Please give the date the attorney was hired or appointed.

Please state what the attorney was hired or appointed to do.

What was your fee arrangement with the attorney?

0720 , 3



How much did you pay the attorney?

If you signed a contract and have a copy, please attach.
1f you have copies of checks and/or receipts, please attach,

Do not send originals.

If you did not hire the attorney, what is your connection with the attorney? Explain briefly

Are you currently represented by an attorney?
If yes, please provide information about your current attorney:

Do you claim the attorney has an impairment, such as depression or a substance use
disorder? If yes, please provide specifics (your personal observations of the attorney such
as slurred speech, odor of alcohol, ingestion of alcohol or drugs in your presence etc.,
including the date you observed this, the time of day, and location).

Did the attorney ever make any statements or admissions to you or in your presence that
would indicate that the attorney may be experiencing an impairment, such as depression or
a substance use disorder? If so, please provide details.

INFORMATION ABOUT YOUR GRIEVANCE
Where did the activity you are complaining about oceur?

County: . City:

If your grievance is about a lawsuit, answer the following, if known:

a. Name of court

0720 | 4




b. Title of the suit

¢. Case number and date suit was filed

d. If you are not a party to this suit, what is your connection with it? Explain briefly.

If you have copies of court dociuments, please attach.

Explain in detaii why you think this attorney has done something improper or has failed to
do something which should have been done. Attach additional sheets of paper if necessary.

Supporting documents, such as copies of a retainer agreement, proof of payment,
correspondence between you amd your attorney, the case name and number if
a specific case is involved, and copies of papers filed in connection with the case, may
be useful to our investigation. Do not send originals, as they will not be returned.
Additionally, please do_not use staples, post-it notes, or binding, Please limit your
supporting documentation to 25 pages. Information, including audie, video or immage
files, submitted on_a USB thumb drive or flash drive must not exceed 25MB.
Information received after the 10 day deadline will be returned and not considered,
as well as information submitted on CDs, DVDs, cassette tapes or other unsupported
media.

Include the names, addresses, and telephone number of all persons who
know something about your grievance,

Please be advised that a copy of your grievance will be forwarded to the attorney
named in your grievance. To protect your privacy and the privacy of others, please
redact personal identifying information (l.e., social security number, date of birth)
from any document you provide in suppert of your grievance and avoid
submitting medical records or protected health information belonging to third-
parties, Please be advised that in the event that you do_provide records that contain
your own personal identifying information or protected health information, you
are authorizing us to share this information with the attorney named in your
grievance, Be advised that documents that contain unredacted third party personal
identifying information or that individual’s protected health information will be
returned and not considered. By executing the grievance below, you authorize the
CDC to disclose _your personal identifying information and protected health
information as necessary to comply with the law, or as necessary to carry out the
function and duties of the CDC,
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HOW DID YOU LEARN ABOUT THE STATE BAR OF TEXAS®* ATTORNEY
GRIEVANCE PROCESS?

Yellow Pages . CAAP
Internet _ Attorney
Other . Website

ATTORNEY-CLIENT PRIVILEGE WAIVER

I hereby expressly waive any attorney-client privilege as to the attorney, the subject of this
Grievance, and authorize such attorney to reveal any information in the professional relationship
to the Office of Chief Disciplinary Counsel of the State Bar of Texas. I understand that it may be
necessary to act promptly to preserve any legal rights I may have, and that commencement of a
civil action may be required to preserve those rights.

Additionally, I understand that the Office of Chief Disciplinary Counsel may exercise its disctetion
and refer this Grievance to the Client-Attorney Assistance Program (CAAP) of the State Bar of
Texas for assistance in resolving a subject matter of this Grievance, In that regard, 1 hereby
acknowledge my understanding that such discretionary referral does not constitute the
commencement of a civil action and that the State Bar of Texas will not commence any civil action
on my part. I acknowledge that it is my responsibility to seek and obtain any necessary legal
advice with respect to this matter. Ialso understand that any information I provide to the State Bar
of Texas may be used to assist me and will remain confidential for purposes of resolving the
issue(s) described above.

Tunderstand that the Office of Chief Disciplinary Counsel maintains as confidential the processing
of Grievances.

I hereby swear and affirm that I am the person named in Section II, Question 1 of this form (the
Complainant) and that the information provided in this Grievance is true and correct to the best
of my knowledge,

Signature: Date:

TO ENSURE PROMPT ATTENTION, THE GRIEVANCE SHOULD BE MAILED T}

THE OFFICE OF CHIEF DISCIPLINARY COUNSEL
P.0. Box 13287
Austin, TX 78711
Fax: (512) 427-416%

0720 | 7




EXHIBIT 6



Office of the Chief Disciplinary Counsel

October 24, 2024

The Office of the Chief Disciplinary Counsel of the State Bar of Texas has received your grievance’
against the above named lawyer.

Lawyers licensed in Texas are governed by the Texas Disciplinary Rules of Professional Conduct, and
may only be disciplined when their conduct is in violation of one or more of the disciplinary rules.
When a grievance is received, this office conducts an initial review to determine whether the alleged
conduct would be a violation of the ethics rules. If the conduct does not allege a violation, the
grievance is classified as an Inquiry and dismissed with a right to appeal the dismissal. If the conduct
alleges a violation, the grievance is classified as a Complaint and investigated. We have concluded that
the conduct you described is not a violation of the disciplinary rules. Thus, your grievance has been
classified as an Inquiry and dismissed.

If you would like further review of your grievance, you may choose one of the following two options:

1. Amend your grievance and re-file it with additional information that will assist us in
determining whether the lawyer violated the disciplinary rules. (Examples of additional
information that may be helpful include: correspondence/emails between you and your
lawyer, fee agreement/contract with your lawyer, the approximate date your lawyer’s
conduct occurred, etc.) It is not necessary to list the disciplinary rules you believe were
violated. You have twenty (20) days from your receipt of this letter to re-file your amended
grievance.

OR _

2. Appeal this decision to dismiss your grievance to the Board of Disciplinary Appeals. You
must submit your appeal directly to the Board of Disciplinary Appeals by using the enclosed
form. You have thirty (30) days from your receipt of this letter to appeal this decision.

P. O. Box 12487, Austin, TX 78711, (512) 427-1350, (877) 953-5535, fax: (512) 427-4253



Please know that the Office of the Chief Disciplinary Counsel maintains confidentiality in the grievance .
procgss as directed by the Texas Rules of Disciplinary Procedure. If you have any questions about the
dismissal of your grievance, I can be reached at (877) 953-55335.

Also, please scan the QR code below or go to https:/cdc.texasbar.com/survey to complete our
Disciplinary System Questionnaire, which gives us. valuable feedback from those involved in the
process. We would appreciate you taking a moment to complete it.

Sineerely,

(a

Luis J. Marin
Agssistant Disciplinary Counsel

LIM
INW
Enclosure(s):

C Notice of Appeal
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CHAIR
W.C. KIRKENDALL

VICE.CHAIR
JASON BOXTRIGHT

MEMBERS )
PERINANDO M. BUSTOS
JENNITER CAUGHEY"

THE BOARD OF DISCIPI;mARY APPEALS

EXECUTIVE DIRECTCR
& CENERAL CDUN&LL
JENNY HODGKINS.

DEPUTY DIKEEC:.I TR
| &CUUNSEL
MATTHEW J; GREER

EXECUTIVE ASSISTART
JACKIE TRUITT

ARTHUR € LPANDREA B} :
SCOAT A FREDRICKS. APPOINTED BY THE SUPREME COURT OF TEXAS

MELISSA GEXOQDWIN
ANDREW £, CGRAHAM
WOODROW | HALSTRAD, 1Y
ROBERT HENNEKE

DAVID IGLESIAS
EOURTNEY ¢ SCHMITZ

September 05, 2‘024

L

RE: Disposition of Appeal Notice.

L

On August 30,2024, the Board of Discipliriary Appeals, appoiiited by the Supreme Court of Texas,
cansidered yaur appeal from the dismissal of your grievance. The Board is a separate bady from the State Bar
of Texas Officé of the Chief Disciplinary Counsel, which screéried your grievance when you filed it.

The Board reviewed the complete grievance file, including the grievance and accompanying
documentation yau filed. The Board did not consider any information, documeritation, or argument that was
filed by any party after the Office of the Chief Disciplinary Counsel made its classiflcation declsion..

After reviewing the grievance file, the Board has determlned.that,the, conduct you described in the
grievance either does not constitute professional misconduct. under the Texas Disciplinary Rules of Professignal
Conduct of is not actionable under the Texas Rules of Disciplinary Procedure. Therefore, the Board affirms the
classification of the grievance as an “inquity” and the dismissal of the grievance.

This decislan concludes your appeal, and the Board has ciosed its fife. The Board’s decision as to this
appeal is final and riot subject to appeal. This decision has no heating on whether you may file an amended
grievance pursuant to Texas Rule of Disciplinary Procedure 2.10{A}.

information concerning the disciplinary system, the Texas Disciplinary Rules of Professiohal Conduct, and
the Texas Rules of, D{scupilnary Procedure are available.at www. texasbar com. The Board’s Internal Procedural
Rules are available at www.txboda.org.

Very truly yours,

ot

e Jenny Hodgkins
/it ‘ Executive Director & General Counsel
co Lisa A, Vance

Office of the Chief Disciplinary Counsel, State Bar of Texas
PO Box. 13287 Austin, TX 78711
{512) 427-135Q, (877) 953-5535 toll free

PO Box 12426 Ansdn, TX 78711-2426 512-427-1578 = FAX 5124274366 TXBODA.ORG
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STATE BAR OF TEXAS

Office of the Chief Disciplinary Counsel

November 15, 2024

‘

Upon completion of its investigation of your grievance, the Chief Disciplinary Counsel has
determined that there is no just cause to believe that the above named lawyer has committed
professional misconduct.

In accordance with the Texas Rules of Disciplinary Procedure, following this determination by the
Chief Disciplinary Counsel your complaint was presented to a Summary Disposition Panel of the
District 3 Grievance Committee. The Panel which is comprised of volunteer lawyers and public
members has the option to dismiss the complaint or vote to proceed should they believe the case
should go forward. This is solely their decision to make on any complaint presented to them. The
Panel has voted to dismiss the complaint after reviewing all the evidence submitted and obtained
during the investigation. Please know that the Office of the Chief Disciplinary Counsel maintains
confidentiality in the grievance process as directed by the Texas Rules of Disciplinary Procedure.

Although there is no appeal of the Panel’s decision to dismiss your grievance, the State Bar of
Texas maintains the Client-Attorney Assistance Program (CAAP), which you may have contacted
prior to filing your grievance. Please be advised that even after a grievance has been dismissed,
CAAP can still attempt to assist you through alternative dispute resolution procedures unless the
attorney at issue is deceased, disbarred, suspended or not your lawyer. CAAP is not a
continuation of the attorney disciplinary process, and participation by both you and your
attorney is voluntary. Should you wish to pursue that option, CAAP may be reached at 1-800-
932-1900.

4801 Woodway Drive, Suite 315-W Houston, Texas 77056
Phone: 713-758-8200 Fax: 713-758-8254



Please scan the QR code below or go to hitps://cdc.texasbar.com/survey to complete our
Disciplinary System Questionnaire, which gives us valuable feedback from those involved in the
process. We would appreciate you taking a moment to complete it.

Sincerely,

W#W .

Melisa H. Jordan
Assistant Disciplinary Counsel

MHJ/aym
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STATE BAR OF TEXAS

:
Office of the Chief Disciplinary Counsel

June 5, 2025

Sent Via Fmail

Thank you for bringing this matter to the attention of the State Bar of Texas and thank you for your
participation in the Grievance Committee’s investigatory hearing. Your participation and testimony
was valuable to the investigation of your grievance.

The District Grievance Committee found that there was not enough evidence to continue the
investigation. Accordingly, the Chief Disciplinary Counsel’s office has closed this investigation,
dismissed the grievance and will take no further action.

Please scan the QR code below or go to hitps://cdc.texasbar.com/survey to compiete our
Disciplinary System Questionnaire, which gives us valuable feedback from those involved in the
process. We would appreciate you taking a moment to complete it.

Thank you for bringing this matter to our attention.

Sincerei_y,

. o =T
Marie A. Haspil
Assistant Disciplinary Counsel

MAH/dls

Enclosure:  Questionnaire

9311 San Pedro Ave., Suite 1000, San Antonio, Texas 78216
(210) 208-6600 Phone, (210) 208-6677 FAX



Disciplinary System Questionnaire

Your completion of this questionnaire is purely voluntary, Any responses you provide will be used to improve the
attorney disciplinary system in Texas. Thank you for your participation.

1,
2.

Are you a former client of the respondent lawyer? ___ YES NO

Was your grievance dismissed at the initial screening process? _ YES _ NO
a. If your grievance was dismissed, did you appeal the classification decision? _ YES _ NO
b. Did BODA reverse the dismissal? _ YES ~ NO

3. Did your grievance result in a sanction against the respondent lawyer? __ YES _ NO

. Was your grievance heard by: _ An Investigatory Panel __ An Evidentiary Panel __ A District Court

5. If your complaint was heard by an investigatory or evidentiary panel, how would you describe your

6
1

7
8
9

10

treatment by the investigatory or evidentiary panel?

. How long did it take to reach a conclusion about your grievance? _ less than 90 days ___90-

79 days __ 180-260 days ___ more than 360 days

. Did your grievance involve a: __ CRIMINAL MATTER __ CIVIL MATTER

. If your matter was criminal in nature, was your attorney: ___ APPOINTED ___ HIRED

. If your matter was criminal in nature, did you receive a sentence that included jail or penitentiary
time? __YES __NO

. Which regional office of the chief disciplinary counsel’s office processed your grievance?

__Austin __Dallas _ Houston __ San Antonio

1. Did you ever talk with an employee of that regional office? ___YES _ NO

12

13

14.

a. If so, did you talk with: staff __ an attorney _ both
b. What were the names of the employees that you spoke with?

. How would you describe your treatment by whomever you talked with?

. Do you believe the grievance system is fair? __ YES NO

a. If you answered no, why do you think the system is unfair?

Do you have any suggestions for improving the grievance system?

Return to: Office of the Chief Disciplinary Counsel
State Bar of Texas
Post Office Box 12487
Austin, Texas 78711



