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CREATION OF THE OFFICE, STATUTORY MANDATES, AND PUBLIC ACCESS

The Office of the Ombudsman for the Attorney Discipline System of the State Bar of Texas (Ombudsman)
was created during the Sunset Review process for the 85" Legislature.! As the Texas Sunset Advisory
Commission explained, the Ombudsman position was recommended along with other changes “to help
improve efficiency and responsiveness for attorneys and the public, and help the Office of the Chief
Disciplinary Counsel better do its job to monitor and take action against unethical attorneys.” This was
echoed by the Chief Disciplinary Counsel, who noted that “[a]lthough the Office of the Chief Disciplinary
Counsel [was already] subject to oversight and accountability, the [Texas] Legislature established the
position of ombudsman for the attorney discipline system as an additional measure.”* The Texas Legislature
codified the recommendation during the 85th Legislative Session, it went into effect on June 1, 2018, with
the Texas Supreme Court’s adoption of amendments, and the current Ombudsman started on July 14, 2018.*
The statute makes it clear that the Ombudsman is:

e A source of information for the public — The Ombudsman is tasked with answering questions from
the public on the grievance system’s operations, accessing the system, the filing of grievances, and
the availability of other State Bar of Texas (State Bar) programs.’

e A monitor of the attorney discipline system — The Ombudsman is responsible for receiving
complaints about the system and investigating complaints to make sure the proper procedures were
followed by the State Bar.® Also, the Ombudsman makes recommendations to the Supreme Court
of Texas and the State Bar Board of Directors for improvements to the attorney discipline system.’

e Independent — The Ombudsman reports directly to the Supreme Court of Texas and is independent
of the State Bar Board of Directors, the Commission for Lawyer Discipline, the Chief Disciplinary
Counsel, and the Board of Disciplinary Appeals.® The independence allows the Ombudsman to
impartially evaluate any complaints from the public about the grievance system and provide reports
to the Supreme Court of Texas as an outside party.

e (Confidential — The Ombudsman cannot disclose any information, proceedings, hearing transcripts,
or statements she receives, including documents from various State Bar departments, to any person
other than the Chief Disciplinary Counsel.’

The Texas Legislature also made it clear in the statute that there are certain actions the Ombudsman cannot
take regarding the attorney discipline system.

Namely, the Ombudsman is prohibited from:

(1) “draft[ing] a complaint for a member of the public;

! See Staff Report with Final Results, Tex. Sunset Advisory Comm’n (Jun. 2017). A copy of the Staff Report with Final
Results, redacted for relevancy, is included as Exhibit 1 to the Appendix.

2 Id. at A7.
3 Linda A. Acevedo, Texas Attorney Discipline System Update, 81 Tex. B. J. 444, 445 (2018).
4 See id.
3 Tex. Gov’t Code § 81.0883(a). A copy of Tex. Gov’t Code §§ 81.0881 — 81.0885 is included as Exhibit 2 to the Appendix.
6 1d.
7 Id. at § 81.0883(a)(6).
8 1d. at § 81.0882(b).
9 Id. at § 81.0885(a).
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(2) act[ing] as an advocate for a member of the public;

(3) revers[ing] or modify[ing] a finding or judgment in any disciplinary proceeding; or
(4) intervene[ing] in any disciplinary matter.”!°

Despite these statutory restrictions, the Texas Sunset Advisory Commission, the Texas Legislature, and
those involved in the attorney disciplinary process trusted the Ombudsman to “provide an additional means
to receive information and support regarding the attorney discipline system and an independent avenue to
verify compliance with the grievance process.”!! Ultimately, the Ombudsman was created to “foster further
confidence in the attorney discipline system.”!?

Based on the statutory mandates explained above and the overarching goals of increasing transparency,
independence, and access within the attorney disciplinary system, the Ombudsman built a program focused
on public customer service. Other than the enabling statute, the main source of public information about the
Ombudsman’s office is its website, which explains the role of the Ombudsman, details what the
Ombudsman can and cannot do for the public, lists contact methods, and gives useful links to resources
within the State Bar and other disciplinary entities.!® Since the Ombudsman is an employee of the Supreme
Court of Texas, the website was placed under the Bar & Education section of the Texas Judicial Branch’s
webpage, with additional links placed on the State Bar’s and Supreme Court of Texas’ websites, including
the Supreme Court of Texas’ FAQs page and the State Bar’s Contact Us, Grievance and Ethics Information,
and File a Grievance pages.

PUBLIC INQUIRIES — CONTENT AND RESPONSES

Inquiry Content

The Ombudsman’s office, a one-person department, received 878 inquiries from September 1, 2024, to
August 31, 2025, which is a 10% increase from the 797 inquiries received during the previous reporting
period. This jump in inquiry volume is significant when compared to the relative stability of the previous
four reporting periods. While the Ombudsman had the capacity to manage the higher amount, it is
something to keep an eye on if it continues to trend up. As shown in the charts below, people contacted the
office by phone, email, the State Bar website, referrals from the Supreme Court of Texas and the State Bar,
mail, and facsimile. Of note, this year saw a further increase in email communication, going from 44.5% in
the previous period to 50.8% this year. Simultaneously, inquirers decreased their use of all other contact
methods. Although any contact method is acceptable, the Ombudsman does prefer email inquiries, as they
are more efficient and the written responses typically provide the inquirers with a well of resources for
future reference. As such, the continued surge of email dominance is a welcome one that the Ombudsman
will continue to nurture by giving inquirers an option to contact her through email when they call and are
prompted to leave a voicemail message.

Although they continue to be a small number of inquiries at a combined 0.8% of total contacts, the referrals
from the State Bar and the Supreme Court of Texas have proven to be vital outlets for the distribution of
work among those in the attorney discipline system. Additionally, this puts inquirers in touch with an
independent office specifically designed to manage their complaints or questions, which fosters continuity

1074 at § 81.0883(b).
1 Acevedo, supra note 3, at 445.
2 Jd
N copy of the Ombudsman’s current website is included as Exhibit 3 to the Appendix.
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and inquirer satisfaction. The hope is that the Ombudsman will continue to be a helpful outlet for others in
the grievance process in the future.

Inquiry Contact Inquiry Contact
Method (2023-2024) Method (2024-2025)
3.3%; 0.8% 59, 0-2‘;/0 2.1% _06% 39
7 5% 0.3% 51%
= Phone = Email = Phone = Email
SBOT Website = SCOT Referral SBOT Website = SCOT Referral
= Mail SBOT Referral = Mail SBOT Referral
= Fax m Fax

As shown in the charts below, most people still contacted the Ombudsman to obtain more information about
the attorney discipline system. Typically, the person is having an issue or disagreement with an attorney,
and they contact the Ombudsman to hear what their options are. The 6.7% increase in this inquiry type is
encouraging to see as it reflects the main purpose of the Ombudsman and is therefore why most individuals
should be contacting the office if the general public is well informed about its function. Relatedly,
individuals contacting the Ombudsman to attempt to file a new grievance increased by 2.5% in this period.
While the approach of an inquirer in this category is different, they are actively trying to submit a complaint
to the office versus presenting a situation and asking for suggested solutions, the outcome of both inquiries
is the same and they can therefore be examined together.

Similarly promising, the percentage of individuals contacting the office complaining about a concluded
case decreased by almost 5% in this period, which is a large swing from the 2.4% increase seen during the
previous year. While that is also a designated role of the Ombudsman, a decrease in this category hopefully
indicates that more individuals are satisfied with their experience during the grievance process and do not
think that a review is necessary. Additionally, the decline of grievance review requests likely allowed for
increased efficiency in other areas, as these inquiries typically require the most time and resources for the
Ombudsman to oversee. In this category, individuals have already gone through the grievance process, and
usually their grievance was dismissed and their opportunity to appeal has already passed. To fully discharge
the Ombudsman’s duty in these matters, the office must request and review the Chief Disciplinary
Counsel’s files on the specific grievance to ensure that proper procedures were followed. This often also
mandates taking suggestions and complaints about the attorney discipline system from the inquirer.
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Therefore, while the number of inquirers who contact the Ombudsman with the main purpose of suggesting
changes to the disciplinary system is a miniscule 0.6%, the overall number of recommendations received
from the public is significantly greater.

While a 0.9% increase in inquirers contacting the Ombudsman with questions about a pending matter might
not seem significant, this statistic is also heartening when viewed in context. During the last reporting
period, the Chief Disciplinary Counsel’s office upgraded their I.T. systems, which led to confusion for some
inquirers. Of particular interest here, the system’s mechanism for tracking internal deadlines of filed
grievances was disrupted, leading to a 2.3% increase in the percentage of people contacting the Ombudsman
to ask for status updates. While there was a slight increase in this category this year, it was significantly
less than the uptick seen in the 2023-2024 period, which hopefully indicates that the technical problems are
being resolved and that filers are being kept informed of their grievance status.

Inquiry Type
(2023-2024)

1.2%  13.0%

13.8%

10.9%

= Grievance process information
= Miscellaneous
Question about pending matter
= Attempt to file new grievance
= Complaints about concluded case
Request for lawyer or legal advice
= Rule change suggestions

Inquiry Type
(2024-2025)

0.6%
8.9%
134% \.462%
12.1%

11.1%
= Grievance process information
= Miscellaneous
Question about pending matter
= Attempt to file new grievance
= Complaints about concluded case
Request for lawyer or legal advice
= Rule change suggestions

The last categories of inquiry types are those who contact the office to request a lawyer or legal advice and
miscellaneous. The former group includes both members of the public seeking legal advice as well as
attorneys contacting the office to ask whether a particular situation is ethical or would be sanctionable. In
either case, they are directed to resources on the State Bar’s website to assist them, whether that is
information to help them hire legal counsel or contact information for the toll-free ethics helpline. The latter
provides guidance to Texas lawyers if they are unsure about their ethical obligations. The miscellaneous
category includes inquiries that do not fit into any other category, such as an attorney contacting the office
to request a Certificate of Good Standing or individuals trying to report a non-attorney. Notably, both groups
saw a decrease in this period of 3.3% and 1.9%, respectively. Since none of these inquiries involve a core
function of the Ombudsman, their reduction is welcome.
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Beyond the statistics collected and provided above, the Ombudsman also compiled information about: (1)
the types of cases inquirers were contacting the Ombudsman about; (2) the relationship of the respondent-
attorney to the inquirer; and (3) the alleged attorney behavior that is the subject of the inquiry. While it was
impossible to gather this information for every inquiry, the data yields some insight into the case types that
most often result in grievances. Continuing the trend from the last reporting period, inquirers who
mentioned a criminal case slightly declined, along with those having issues with wills and estates, landlord-
tenant, real estate, personal injury, and probate. On the other hand, family law cases increased by 4.5% and
are now equal to criminal cases as the most frequently mentioned case type. In cases where the inquirer
made note of the target of their complaint, those who mentioned the respondent being an attorney of a
relative or friend increased by 3.3%, while those who noted they have no relationship with the respondent
decreased an equal percentage. The categories tracked in cases where the inquirer reported the alleged
attorney misconduct saw large swings this reporting period. Of note, those complaining of unresponsiveness
decreased by 10.5%, while inquirers reporting ineffective assistance of counsel and conflict of interest
increased by 5.2% and 4.1%, respectively. Since not every inquirer volunteers this information, it is difficult
to ascribe definitive trends. However, the hope is that the Client Attorney Assistance Program and the
Discretionary Referral Program, which often help individuals having communication issues with their
attorney, have contributed to this improvement and will continue to do so.

Lastly, as was true during the last reporting period, most inquirers were members of the public or current
or potential complainants. However, 4.1% of inquirers this year did identify themselves as attorneys, a 2.7%
decrease from the 2023-2024 reporting period. While this decrease is disappointing after the gains
experienced in this area last year, it will serve as motivation for the Ombudsman to further increase visibility
in the attorney community. Of particular interest to the office are hearing feedback from attorneys who have
been through the grievance process, either as a complainant or respondent, as they hold a unique position
in the discipline ecosystem.

Response Content

Although each inquiry requires some customization, the Ombudsman has developed a standard response to
inquirers who request general information about the attorney discipline system. The response includes
information about the Client Attorney Assistance Program and how to file a grievance through the Chief
Disciplinary Counsel’s office. With both programs, the letter or email provides background details, contact
information, brochures, and forms needed to enroll in the program or file a grievance.'*

For some responses, it was also necessary to include information on other programs or agencies. For
example, when someone wishes to file a complaint against a judge, the response would include information
on how to contact the State Commission on Judicial Conduct. On the other hand, when a person is having
trouble with his or her attorney and would like assistance in finding a new one, the response directs them
to resources like the Lawyer Referral and Information Service or other resources matching the legal needs.
Similarly, if an inquirer is solely concerned with the amount of fees charged by an attorney, the response
will include a link to information about local bar associations’ fee dispute committees. In the event the
Ombudsman receives an inquiry from the Supreme Court of Texas or State Bar referral, the first step is
always to send an acknowledgement letter to the inquirer. In that letter, the Ombudsman explains how she
received the communication, why it was forwarded to her, and the role she plays in the disciplinary system.'>
This standard response lets the inquirer know that their communication was received, provides context and

14 A redacted example of a typical response to such an inquiry is included as Exhibit 4 to the Appendix.
15 A redacted example of an acknowledgement letter is included as Exhibit 5 to the Appendix.
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contact information for the Ombudsman, and in the event follow-up is required, assures them that someone
is looking into the issues.

Response Method Response Method
(2023-2024) (2024-2025)

5.5% - 1.1% 3.4% 0.5%

= Email = Phone = Mail = Unable to respond = Email = Phone = Mail = Unable to respond

While inquirers may contact the Ombudsman through a wide variety of methods, the responses have all
been by email, phone, or mail, as seen in the chart above. To provide a document that can be referenced at
any time, the Ombudsman will often send an email including relevant information even after explaining the
applicable resources and programs by phone. Although this often creates extra work for the Ombudsman,
it reduces the likelihood that an individual will be a repeat player and should increase inquirer satisfaction.
As such, the most common response method continued to be email at 72.8%. Similarly, some of the
responses categorized as mail were initially discussed over the phone. While email was steady last year, it
saw a significant 5% increase this year. Alternatively, phone and mail responses each decreased by around
2%. This decline is welcome, as answering by phone and mail almost always requires more time and
resources than an email response. Like previous years, the Ombudsman was unable to respond to a small
number of inquiries. Per the chart above, this constituted only 0.5% of all responses, a decrease from last
year, that often occurred because the individual left no contact information.

The Ombudsman makes every effort to respond to each inquiry as fully and efficiently as possible. This
year, the average time to close an inquiry was 0.82 days, a 13.7% improvement in the 0.95-day average
achieved during the last reporting period. As demonstrated in the chart below, 85.1% of all inquiries were
responded to and closed within a day and 98.3% of all inquiries were handled within a week. This
maintained efficiency likely results from the expertise and specialized knowledge the Ombudsman has
developed through the job over the past 7 years and will hopefully continue in the future. It is worth noting
that the times referenced in this chart include weekends and holidays, which necessarily increase the
response time.
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Response Time
(2023-2024)

0.9%

Response Time
(2024-2025)

13.29% 1-7%

= One Day or Less = Two to Seven Days = One Day or Less = Two to Seven Days

More than a Week More than a Week

COMMON COMPLAINTS FROM THE PUBLIC

Transparency Concerns

Lack of transparency continued to be the most frequent complaint the Ombudsman received during this
reporting period. As discussed in depth in last year’s report, the Chief Disciplinary Counsel’s office
upgraded their systems last year, which led to some technical difficulties and complainant frustration. As
briefly mentioned above, the Chief Disciplinary Counsel’s office’s diligent work in this area in the past
year appears to have reduced the issues caused by the upgrade seen during the 2023-2024 reporting period.
Anecdotally, the number of people contacting the office because they are having technical difficulties with
the online submission system or whose online grievance filings were never received seems to have subsided
but have not disappeared. For example, some individuals still complained about the usability of the online
submission system, citing confusion with the registration requirement, noting it was difficult to determine
their grievances status, and complaining of having to redo their submission because of website timeouts or
technical errors outside the user’s control. In that vein, some inquirers noted that when the online
submission system was down or did not appear to be working, it was difficult to contact someone at the
State Bar who could resolve the issue.

Beyond concerns with the website, the Ombudsman continued to field complaints about the alleged
opaqueness of the overall grievance process. Specifically, complainants contacted the office to note that the
letters sent by the Chief Disciplinary Counsel’s office did not provide enough information about why their
grievances were dismissed, which made it difficult for them to know what to change in their amended
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grievance filings.!® !7 Others complained that they found it difficult to get information about the status of
their grievance or to get satisfactory answers to their questions about the process, with some claiming that
their calls and emails to the Chief Disciplinary Counsel’s office or the Board of Disciplinary Appeals went
unanswered.

Complaints Related to Bias

As is probably alleged about all self-regulating entities, inquirers frequently commented that the grievance
process, Chief Disciplinary Counsel’s office, and entire State Bar are biased in favor of attorneys.
Specifically, complainants alleged that the changes made to the grievance process in recent years, such as
the respondent’s ability to immediately appeal classification upgrades to the Board of Disciplinary Appeals
and the imposition of a standing requirement for filing a grievance, is evidence of this bias. Others have
pointed to the challenging nature of the online submission system, the prohibition on email filing, and the
requirement that every field be filled out on the form itself as indications that the State Bar is trying to
discourage grievances. As was seen in previous reporting periods, the Ombudsman fielded some complaints
about the hearing process specifically, with some complainants noting dissatisfaction with their inability to
participate in the process and put on witnesses. While most allegations of bias are predictably from
complainants, the Ombudsman did hear from a couple of respondents this year who feel that the system is
unfair to attorneys, claiming that the State Bar railroaded them for actions unrelated to professional
misconduct. Although allegations of bias are common against regulators, their endurance makes them
noteworthy.

Other Complaints

Beyond complaints pertaining to transparency and bias, the Ombudsman’s office received
recommendations that touched on other areas of the grievance process. One complaint that sticks out from
this reporting period was that some complainants did not receive notification letters from the Chief
Disciplinary Counsel’s office. In one instance, the complainant was displaced by a natural disaster and
therefore requested that all communication be sent via email. When all notifications concerning their
grievance continued to be sent via mail to their unoccupied address, the complainant was understandably
frustrated. Another example saw the online submission system erroneously substituting the password a
complainant used for their account as their mailing address, resulting in them not receiving the
communication. While these are unique situations, they highlight the importance of noting communication
preferences, which will lead to less frustration for complainants and make the process run more smoothly
for the Chief Disciplinary Counsel’s office. Although not a new complaint, the Ombudsman received some
additional comments from disabled individuals this period about the lack of accommodations for
complainants with disabilities. In particular, they asked for assistance with filing the grievance, requested
help during the investigation process, and asked for accommodation at hearings.

16 A dismissal in the attorney discipline context means one of two things. If it was dismissed as an inquiry at the classification
stage, it indicates “that the grievance alleges conduct that, even if true, does not constitute professional misconduct or disability
cognizable under the Texas Disciplinary Rules of Professional Conduct.” Tex. Gov’t Code, supra note 5 at § 81.073(a)(2). If it
was dismissed after it was classified as a complaint, it means that the body making the determination has found that “there is
no just cause ....” See id. at § 81.075(b)(1).

17 Redacted examples of a typical dismissal letter sent to a complainant by the Chief Disciplinary Counsel’s office when a
grievance is classified as an inquiry, a typical letter affirming dismissal sent by the Board of Disciplinary Appeals, a typical
letter sent to a complainant after a Summary Disposition Panel finds there is no just cause, and a typical letter sent to a
complainant after an investigatory hearing conducted by a District Grievance Committee finds that there is not enough
evidence to continue are included as Exhibits 6, 7, 8, and 9, respectively, to the Appendix.
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RECOMMENDATIONS FOR IMPROVEMENT

The Chief Disciplinary Counsel’s office and State Bar process and investigate thousands of grievances per
year and have used their collective experience to create an efficient and effective system to do so. However,
any process, including this one, can be improved. Below are recommendations for systemic improvements
based on the comments and criticisms heard during this reporting period.!®

Recommendation 1: Provide Complainants with More Information about How to Use the Online
Submission System

As noted throughout this report, while the Chief Disciplinary Counsel’s office has improved the technical
aspects of the online submission system, some complainants are still having issues navigating it and
submitting grievances. To make it easier for the user as well as the staff that must field questions about the
process, the Ombudsman recommends that the Chief Disciplinary Counsel’s office provide complainants
with more information about the online submission system. For example, the homepage for the filing system
could have a link to a step-by-step explanation of how to navigate the filing process. Even more helpful,
the Chief Disciplinary Counsel’s office could include a Frequently Asked Questions page that lists the
user’s most encountered issues with the system with proposed solutions. For example, when discussing the
system with the Chief Disciplinary Counsel’s office staff, they noted that often complainants do not click
the button required to officially submit their grievance, so it remains in drafts. When they do not hear back
on their grievance, often over a month later, the complainant contacts the Chief Disciplinary Counsel’s
office in an agitated state and is told that they never submitted it for review. If a blurb about this issue was
included in the instructions for the online submission system and again in the FAQs section, it might prevent
complainant frustration and reduce calls concerning the problem to the Chief Disciplinary Counsel’s office.
These guides would of course be living documents that could be added to or changed depending on novel
issues encountered or changes to the system.

Recommendation 2: Allow Email Submission of Grievances in Specified Circumstances

As discussed above, the online submission system is sometimes not available for maintenance. Similarly,
there have been situations where a complainant has been required to re-submit their grievance because of
an error in the system or other issue beyond their control. Though these circumstances are rare, when they
do occur, it is understandably an inconvenience for the affected complainants. To not punish individuals
for a system glitch, the Ombudsman recommends allowing individuals in these specific contexts to file their
grievance via email. This suggestion hopefully balances the Chief Disciplinary Counsel’s practical
objections to email filings with the need to offer an electronic option in particular instances.

1% Note that this report makes different recommendations from those offered in the previous 3 reports, which were (1) enable
communication and filing of grievances through email; (2) send acknowledgement communication to confirm receipt of
grievances; (3) provide regular status updates to complainants during the investigation phase; (4) provide a more detailed
explanation to complainants upon dismissal of grievances; (5) continue to allow communication via email; (6) provide more
information about the process in the grievance form; (7) provide complainants and respondents with a way to indicate their
preferred contact method; (8) provide complainants and respondents with more information about upcoming hearings; (9) for
grievances upgraded for investigation, designate a point person to respond to questions from complainants and respondents;
(10) emphasize the role of complainants as witnesses at the beginning of the grievance process; (11) ensure grievance
participants are properly notified of recent procedural changes; (12) provide instructions to lookup an attorney’s profile on the
grievance form; (13) provide respondents with more information about evidentiary hearings and district court trials; and (14)
provide complainants whose grievances have been enrolled in the Grievance Referral Program with more information about the
program. That does not mean that those recommendations are no longer valid but rather is simply reflective of the
Ombudsman’s office’s desire to offer new proposals or different insights into the grievance process.
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CONCLUSION

In a reporting period that saw encouraging trends in many tracked areas, the Ombudsman focused on
advancing customer service and response times. While the Ombudsman found the attorney discipline
system and programs that support it to be professionally and skillfully run, improvements can always be
made to better serve the public and further its mission of overseeing the legal profession in Texas. The
Ombudsman anticipates that the operation of its office can similarly make future improvements and strives
to operate more efficiently and more effectively to assist the public and demystify the attorney discipline
system.
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