STATE BAR OF TEXAS
COMMITTEE ON COURT RULES

REQUEST FOR NEW RULE OR CHANGE OF EXISTING RULE
TEXAS RULES OF CIVIL PROCEDURE

L Exact wording of existing Rule:
Rule 107. RETURN OF SERVICE

The return of the officer or authorized person executing the citation shall be endorsed
on or attached to the same; it shall state when the citation was served and the manner of
service and be signed by the office officially or by the authorized person. The return of
citation by an authorized person shall be verified. When the citation was served by
registered or certified mail as authorized by Rule 106, the return by the officer or
authorized person must also contain the return receipt with the addressee’s signature.
When the officer or authorized person has not served the citation, the return shall show
the diligence used by the officer or authorized person to execute the same and the cause
of failure to execute it, and where the defendant 1s to be found, if he can ascertain.

Where the citation is executed by an alternative method as authorized by Rule 106,
proof of service shall be made in the manner ordered by the court.

No default judgment shall be granted in any cause until the citation, or process under
Rules 108 or 108a, with proof of service as provided by this rule or by Rules 108 or
1084, or as ordered by the court in the event citation is executed under Rule 106, shall
have been on file with the clerk of the court ten days, exclusive of the date of filing and
the day of judgment.

1L Prbposed Rule:
Rule 107. RETURN OF SERVICE

The return of the officer or authorized person executing the citation shall be endorsed
on or attached to the same; it shall state when the citation was served and the manner of
service and be signed by the office officially or by the authorized person. The return of
citation by an authorized person shall be verified. When the citation was served by
registered or certified mail as authorized by Rule 106, the return by the officer or
authorized person must also contain the return receipt with the addressee’s signature.
When the officer or authorized person has not served the citation, the return shall show
the diligence used by the officer or authorized person to execute the same and the cause
of failure to execute it, and where the defendant is to be found, if he can ascertain.

Where the citation is executed by an alternative method as authorized by Rule 106,
proof of service shall be made in the manner ordered by the court.
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No default judgment shall be granted in any cause until the citation, or process under
Rules 108 or 108a, with proof of service as provided by this rule or by Rules 108 or
108a, or as ordered by the court in the event citation 1s executed under Rule 106, shall
have been on file with the clerk of the court notlessithan ten 10 days, exclusive of the
date of filing and the day of judgment.

IIL Brief statement of reasons for requested changes and advantages to be served by them:

The proposed change is intended to promote greater clarity and consistency in the expression
of time, time periods and deadlines by (1) referring to the “date” or “day” on which an event
occurs, as opposed to “time” which may be construed to mean a time of day, (2) describing a
time period in a way that makes the first and last days clear, and (3) leaving no doubt about
which is the last day on which action may be taken, in accordance with §7.28 of the Texas
Legislative Counsel Drafting Manual.

Respectfully submitted,

.

L. Hayes Fulef, [II ~ #07522500"

SHEEHY, LOVELACE & MAYFIELD, P.C.
510 N. Valley Mills Dr., Suite 500

Waco, Texas 76710

(254) 772-8022
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