TEXASMCLE REGULATIONS

10 MCLE COMPLIANCE YEAR

1.1 The definitions set forth in Article Xll, State BRules, Section 2, shall apply to
these Texas MCLE Regulations.

1.2 Each member's initial MCLE compliance year shaljib on the first day of the
member’s birth month that occurs after the liceggilate and shall end twenty-
four (24) months later on the last day of the mantmediately preceding the

member’s birth month.

1.3  The minimum CLE credits needed for a regula-pear MCLE compliance year
are required to be completed during the initialn2dath MCLE compliance year..
Only CLE credits completed within this 24-month ipdrand during the 12-
month period immediately preceding the initial cdisnpce year may be used
toward meeting the compliance requirements of gl compliance year. The
sole exception shall be for “The Guide to the Basit Law Practice” sponsored
by the Texas Center for Legal Ethics and Profesdiem, which may be

completed earlier for participatory credit.

1.4 A member's minimum CLE requirements should drapdeted by the last day of
the MCLE compliance year for any given year. Hogrevf a member has not
completed the minimum CLE requirements by the tist of any given MCLE
compliance year, then that member shall be giveaudmmatic grace period up to
the last day of their birth month, or reporting rionf an extension has been
granted in accordance with these regulations artetl&rXll, to complete the
minimum requirements without penalty. If the minim credits are not
completed or reported until after the end of themer's birth month for that

year, then a penalty will be required as specifieldw in Section 7.3.
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20 CATEGORIESOF CREDIT

2.1 Participatory Credit.

Participatory credit is CLE credit that is ob&infrom attending a CLE activity

that is conducted in a forum or setting that allostorneys to participate or

interact with one another or with the instructoRarticipatory credit maybe

obtained from attending CLE activities that fostdre free exchange of

information and ideas among the participants asifspé in Sections 2.1.1 and

2.1.2 below. A minimum of ten (10) Participatomgdit hours are required for

each MCLE compliance year.

2.1.1 Group Participatory Credit may be claimeddoy of the following types

of CLE activities:

MCLE Regulations
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attending in person (through non-electronic meansjedited CLE
activities, including seminars, courses, confersntactures, panel
discussions, question-and-answer periods, in-hoedacation,
audio, video and digital media presented in an rupgal

presentation (Article Xll, Section 4A);

speaking at accredited CLE activities, includinggaration time
and presentation time with additional preparatiomedit for

repeated presentations (Article XIll, Section 4C);

writing, as an author or co-author, materials @mi#d or to be
published in the form of an article, chapter or koehich
contributed substantially to the continuing legdleation of the

author or co-author and other attorneys and whiab mot done in
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the ordinary course of the practice of law, thefqenance of
regular employment or as a service to clients ¢hetiXIl, Section
4D);

participating in a Mentor Program that is eitheorsgored or
cosponsored by the State Bar of Texas or otherapgeoved by
the MCLE Committee, is open to all members of tteeSBar, and
is completed in conjunction with MCLE approved miag. The
purpose of the approved training/mentoring relaiop shall be
the preparation of participants for providing pranb services or
for managing professional responsibility challengasd shall
consist of substantive legal training as opposeadaching or
personal encouragement. A maximum of five (5) Bpuncluding
one (1) ethics hour, per compliance year may benelad for the
actual amount of time spent in the mentoring retathip. Mentor
programs shall be submitted to the MCLE departmant
accordance with MCLE Regulations, Sections 10.214hd; and

teaching, lecturing or speaking in the positiom gart-time faculty
in any law school which is approved by the AmericBar

Association, except as to the minimum requireméoitsCLE in

legal ethics and professional responsibility (AgicIl, Section

4F).

attending in person (through non-electronic meamsyuction at
an ABA accredited law school after admission tacpea. Credit
shall be for the actual hours of in-class instttand shall not
exceed thirty (30) hours per compliance year. i¢hatXll, Section

4J).
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2.1.2 Interactive Participatory Credit is particgng credit obtained from
accredited CLE activities in which attorneys ardealo participate
together through electronic or other processesdiCneay be claimed for
participating in any of the following activitiesahencourage interaction,

discussion and contribution:

a. live interactive webcast and teleconferences;

b. pre-recorded, on-demand web based programmingl an
teleconferences including interactive audio, vidaod digital
media and which include and promote discussionnigror other
viable options for interaction and discussion, sabjo approval of
the MCLE Committee; and

C other such interactive CLE activities as may beetbped through
advanced technology, subject to approval of the HMCL

Committee.

2.1.3 Non-qualifying Activities.
An activity that is done in the ordinary coursetloé practice of law, the
performance of regular employment, or as a volunseevice to clients,
government entities, bar organizations or the gdnpublic shall not
receive participatory credit. An activity assoethtwith membership or
attendance at committee meetings, business meeatinggrk sessions

shall not receive participatory credit.
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2.2  Self-Study Credit.

Self-Study Credit is CLE credit that is obtairfemm any type of CLE activity that

is performed by an individual attorney acting alooe while attending non-

accredited professional educational activitiesmaximum of five (5) Self-Study

credit hours can be applied toward each MCLE comnpk year. Self-Study

Credits may be claimed for any of the followingegpf CLE activities:

MCLE Regulations

reading materials specifically prepared for egredited activity;

reading substantive legal articles in recognieegdl publications;

reading digests, advance sheets, cases, teeaatites, and regulations;

viewing videotapes or digital media producedlégal education purposes

in a non-interactive environment;

listening to audiotapes or digital media produder legal education

purposes in a non-interactive environment;

attending professional educational activitieatttrain participants in the
use of non-legal software or teach non-legal skdlsch as stress
management, time management, personal relationabgeaent, career
management, rainmaking, marketing, accounting, rgéneoffice

management, and communication skills.
attending professional educational activitiesat thpresent business,
technical or scientific knowledge including progsadealing with general

business management concerns, medical or engigeknowledge and
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3.0

concepts, or other educational activities dealinth wopics relevant to

specific areas of law practice;

h. serving as a judge or evaluator in any type othkntrial, moot court or

client counseling competition, class or prograng an

I. speaking or writing, including presentationgparation and composition

time for any of the self-study activities enumedaabove (a-h).

MINIMUM EDUCATIONAL REQUIREMENTS

3.1

3.2

3.3

Fifteen total hours of accredited continuiagdl education credit are required to
be completed during each MCLE compliance year (diclg the initial 24-month
compliance year) in order to meet the minimum etiocal requirements set out

in Article XllI, Section 6A, State Bar Rules.

A minimum of three (3) of the required fifte¢h5) hours of CLE must be
completed in the subject areas of legal ethicsanaofessional responsibility.
Two (2) hours of this minimum 3-hour requirementsinbe completed in the
form of participatory credit. One (1) of this rmmim 3-hour requirement may be

completed in the form of self-study credit (Artictd, Section 6B).

Carry-forward CLE Credit Hours. A member ncayry forward CLE credit hours
earned in excess of the minimum 15-hour requirenterthe following year's
requirement up to a maximum limit of fifteen (15¢dit hours. Members may
only carry forward excess credit earned to the MRLE compliance year. Legal
ethics or professional responsibility credit wilry forward similarly. (Article
Xll, Section 6E)
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4.0

3.4

CLE credit hours are computed based on attual spent in an activity (actual
instruction time, reading time, running time of eap audio, video or digital
media) reported in hours to the nearest one-quadier and reported in decimals
(Article XIllI, Section 7A and 7B). Sponsors shabntpute CLE credit hours for
accredited activities based on this formula andl sthentify the number of hours
on the application form prescribed by the MCLE Cattee. (Article XII,
Section 7A)

The individual attorney will need to compute CcEedit hours in instances of
self-study programs, preparation and presentatina for speakers, composition
time for authors as well as instances where tloeredy attends part of a session of

a planned activity. (Article XllI, Section 7B an@)

CONTINUING LEGAL EDUCATION ACTIVITIES SOURCES

4.1

4.2

4.3

Audio, video or digital media presented asaacredited CLE activity shall be
considered Group Participatory credit or InteraztiRarticipatory credit. Audio,
video or digital media used on an individual baiall be considered Self-Study

credit. . (Article XllI, Section 4B)

In-house Educational Activities applicableSelf-Study credit shall include those
non-accredited activities that are offered by lamn$ or corporations that are

solely for the benefit of their own employees. rt{@le XllI, Section 4B)

In-house Educational Activities applicable Rarticipatory credit shall include
those activities that are offered by local, statd &ederal government agencies,
the military, and law firms or corporations, proteach program is accredited in

advance and is a structured continuing legal edurcactivity.

MCLE Regulations Pagé Approved: April 17, 2009
Effective date: June 1, 2009 State Bar Boardigdctors



5.0 SPECIAL CASES AND EXEMPTIONS
An exemption or special case status shall appligecentire MCLE compliance year (first
day of the birth month through the last day of thenth immediately preceding the birth
month). Any change in status during the compliayea shall be promptly reported to

the MCLE Director on the appropriate reporting form

5.1 Full-time Faculty Members of ABA accrediteevlachools are allowed to claim a
special CLE credit equal to the amount of the mimmrequirements of Article
XIl, except for the minimum requirement for CLE lagal ethics or professional

responsibility as specified in Section 3.2 above.

5.1.1 The member shall give written notificatita the MCLE Director
indicating his/her full-time teaching status and thw school of which he
or she is a faculty member. Annually, the membék e required to
complete three (3) hours of legal ethics (Articld, XSection 4F) and

report this credit as outlined below in Section 6.5
5.2  Judicial Exemption.
Judges subject to Supreme Court Order for Judicacation dated August 21,
1985, Supreme Court Order for Judicial EducatianRetired or Former District
Judges dated July 2, 1986, and federal judiciatef are eligible to claim an

exemption from these requirements.

5.2.1 Judges exempt from the Rules are requéstgide written notification to

the MCLE Director in order to claim this exemption.

5.3 Non-practicing Exemption.
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5.3.1 Members who have not engaged in the peaofitaw in Texas during the
entirety of an MCLE compliance year are eligiblectaim an exemption
from the MCLE requirements. Members who are eadag the practice
of law at the beginning of a MCLE compliance yeat who later cease
from practice during that compliance year are rigjilde for this non-

practicing exemption.

5.3.2 For purposes of this section, ‘practice laf’ shall mean: (1) the
preparation of any kind of pleading or other paperdent to actions and
special proceedings on behalf of a client befordg@s, courts and
administrative agencies, (2) the preparation osgu&ation of any kind of
legal instrument, and (3) in general, the givingadiice to clients and
taking any form of action for them in matters cocted with the law. All
of these enumerated services shall be consideestigng law regardless
of whether a fee is charged or collected. Howexenember who renders
any of these enumerated services on behalf of drisdlwn personal or
immediate family interests shall not be considdoede practicing law for

purposes of this definition.

5.3.3 Members who serve as judicial law clerksTexas, including federal

judicial law clerks, are not eligible for this ngnacticing exemption.

5.4 A member who is on Inactive membership statits the State Bar during the
entire MCLE compliance year shall be exempt frora MCLE requirements.
Members whose membership status is Active at thginbmg of a MCLE
compliance year but who later change to Inactiatustduring the course of that

compliance year are not eligible for this exemption

5.4.1 Members who change to Inactive membershipsturing the course of

the compliance year may defer the completion of mmgaining MCLE
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requirements (including payment of penalties fate ldiling) for that
compliance year. Upon activation of membershipustanembers shall be
given ninety (90) days to complete and report afeded MCLE
requirements. Failure to complete deferred requénts during this 90-
day period, will subject the member to suspensioraccordance with
Article XII.

55 A member who has been disbarred, who has nogment license or who has
resigned from membership in the State Bar shalexempt from the MCLE

requirements.

5.6 Legislature/Congress.

Any member who is either (a) a member of the $ekegislature during any
MCLE compliance year, or (b) a member of the U.8n@ess during any MCLE
compliance year is eligible to be automaticallyddied with the minimum number
of CLE credits required by the MCLE Rules.

5.7 Legislature Attorney.

Any member who is employed as an attorney inafrtbe capacities specified in
Section 81.113 of the Texas Government Code (asn@edg for the Texas
Legislature or U.S. Congress, is eligible to beomadtically credited with the
minimum number of CLE credits required by the MCHBiles, except for the
minimum requirements in legal ethics or professioesponsibility as specified in

Section 3.2 above.

5.8 Hardship Exemption.
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Any member who is unable to satisfy the minimubhECequirements during any

MCLE compliance year as a result of undue hardshigsed by illness, medical
disability or other extraordinary or extenuatingcamstances beyond the control
of the member may apply for a hardship exemptiomfthe MCLE requirements

for that compliance year. Undue hardship genenaily not include financial

hardship or lack of time due to a busy professionglersonal schedule.

5.9 Age Exemption.

Any member who is 70 year of age or older, shallexempt from MCLE
requirements. Members who are 69 years of agegltine compliance year and
who turn 70 years of age at the end of the compdiayear will be required to

comply with MCLE requirements.

5.10 Self-study Allowance.

Any member who is unable to satisfy the minimubhECequirements during any
MCLE compliance year due to extraordinary or exégimg circumstances beyond
the control of the member may apply to have theimam limit on self-study

credit hours specified in Section 2.2 above waigeath that all of the remaining
CLE credit hours for that compliance year can bengleted through self-study

credit.
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5.11 Extensions.

A member may file a written petition requesting extension of the member's
MCLE compliance year for a maximum of ninety (9@ys past the last day of the
member's birth month when circumstances exist pnatent the member from
being able to comply with the MCLE requirements tbe compliance year.
"Good Cause" for an extension may exist in the ewéillness, medical disability
or other extraordinary hardship or extenuatingwitstances beyond the control
of the member. An extension generally will not &lelowed due to financial

hardship or lack of time due to a busy professionglersonal schedule.

5.11.1 No extension shall be allowed unless iequested prior to the last day of
the member's birth month. A member seeking amexta shall submit a
written request to the MCLE Committee detailing thecumstances for
such request. If an extension is granted, CLE $icampleted during the
extension period and used toward meeting requirtsndor the
immediately preceding compliance year, may notdsxllagain toward the
next compliance year’s requirements. Hours thatcarapleted in excess
of the 15-hour minimum requirement shall carry-fard as outlined in
Section 3.3. A written notification of the detemaition made on each

extension request will be sent to the member magirdp request.

6.0 PROCEDURESFOR REPORTING CLE CREDIT HOURS

6.1 Attendance Records for Accredited CLE ActivitigSLE sponsors are required to
timely submit Texas member attendance recordsadt@LE Director for each
accredited CLE activity. CLE sponsors are not oesgble for meeting individual

attorney reporting deadlines.

MCLE Regulations Pagk? Approved: April 17, 2009
Effective date: June 1, 2009 State Bar Boardigdctors



6.2 CLE attendance information shall be submittedn® MCLE Director by the CLE
sponsor via 1) State Bar of Texas CLE Attendancemi@®) approved Internet
attendance submission, 3) approved electronic gdtese file submission, or 4) any
other attendance submission format developed tlhraglganced technology, subject

to approval of the MCLE Committee.

6.2.1 Attendance that is submitted via State Bar of Te&xaB Attendance Form

shall be subject to a $2.00 per attendee serviagetfor processing.

6.2.2 Attendance that is submitted via electronic filbrsission or by approved

Internet submission shall not be subject to a sergharge.

6.3 The MCLE Director shall not accept CLE attendanedificates or attendance
lists submitted in formats that are not specifigdSection 6.2 unless a $10 per

attendee service charge accompanies the certi@gatelist(s).

6.4  Reporting Attendance to CLE Sponsors by Members

6.4.1 Each member shall report his or her attendandegt@tE sponsor by one

of the following approved methods:

a) by completing a State Bar of Texas CLE AttendancarFwhile in
attendance at an accredited CLE activity. TheeSEdr of Texas
Attendance Form should be provided by the CLE spoasan MCLE
accredited activity. The member must completeatiendance form
while in attendance and leave the completed forth thie sponsor for
submission to the State Bar for inclusion in thember's MCLE

compliance record; or

MCLE Regulations Pagk3 Approved: April 17, 2009
Effective date: June 1, 2009 State Bar Boardigdctors



b) by signing an electronic transfer attendance listoster that will be
used by the CLE sponsor to report credits diretblythe MCLE
Director via the Internet, electronic file transfer other transfer
format developed through advanced technology, stubjeapproval of
the MCLE Committee.

6.4.2 If a member is unable to complete a State Bar ocb$eCLE Attendance
Form or sign an electronic transfer attendanceniste in attendance at an
accredited CLE activity, the member shall reporEQiredits to the MCLE
Director via either 1) the State Bar of Texas MAhEernet reporting site
or 2) completion and submission of a CLE Credituinfrorm to be

obtained from the MCLE Department.

6.4.3 A member who by-passes reporting to the CLE sponsither
intentionally or unintentionally, and reports atlance directly to the
MCLE Director, automatically consents to the reéeashis or her name to
the sponsoring organization for the sole purposeecdnciling attendance
records. (Article XIl, Section 12).

6.5 Members are responsible for timely reporting of @her types of CLE credit
hours for recording on their MCLE compliance receord one of the approved

member reporting formats outlined in 6.4.2 above.

6.6 A member who completes CLE hours during the birtbnth, non-compliance
period (Section 7 below), or reporting month ifettension has been granted, to
meet requirements for the immediately precedingpi@nce year, is responsible
for timely reporting these credits to the MCLE [Rit@ via one of the approved

member reporting formats outlined in 6.4.2 above.
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6.7 A member may request that CLE hours be added wtively to an archived
MCLE compliance year. A $25 service charge shalfdruired to process each

request for change to an archived compliance year.

7.0 NON-COMPLIANCE PROCEDURES

7.1 General.

“Non-Compliance” shall mean failure to comply witie requirements of Article
Xl of the State Bar Rules or these regulationsl, mxay include, but is not limited
to lack of adequate credit hours, failure to reporthe Director completed credit
hours, credit hours reported for non-accredited @tévities, inclusion of credit
hours for activities not defined in the categomdésredit, failure to pay fees or
fines, and/or lack of ethics credit. The Direcstiall send to members in Non-
Compliance a Non-Compliance Notice stating the i§ipeceasons for Non-
Compliance and also stating that the member has tonths after the member’'s
birth month (or reporting month if an extension bagn granted), to file with the
Director a statement clarifying the reason for NZwmpliance, which is
satisfactory to the Director, or to otherwise destmate compliance with the
requirements. The Non-Compliance Notice shalludela notice that the member
will be subject to suspension from the practicelat if the minimum CLE
requirements are not completed within the threetimgueriod following the
member’s birth month. For purposes of this SeclipMCLE Credit hours shall
be deemed to have been reported to the Directty wdren the Director receives
a properly completed MCLE member reporting formoatlined in Section 6.4.2

above, reflecting the completed credit hours.

7.2 Grace Period.
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Members who, as of the last day of their MCLE pbance year, have not

completed their minimum CLE credit hours and repdrsame to the Director, or
who are otherwise in Non-Compliance as describeSeiction 7.1, shall be given
until the last day of their birth month as a grpeeiod as specified in Section 1.4
above. Members may use this grace period to campie remaining number of
credit hours needed for the compliance year intiuesand report the completion
of the credit hours to the Director without incagia penalty or Non-Compliance
Fee. CLE credit hours completed during the Gram@B in excess of the number
needed to complete the requirements for the comq®igear in question, may be
carried forward to meet the minimum CLE requirersdiot the next compliance

year. Completed CLE credit hours must be propegfyorted to the Director

within the Grace Period for a member to avoid pguarNon-Compliance Fee.

7.3 Non-Compliance Fee.

A member who is not exempt from the full MCLE u@gments, and who fails to
complete the minimum CLE credit hours and propeelyort the completion of

those hours to the Director, or is otherwise in Mammpliance as described in
Section 7.1, as of the last day of the memberth sivonth (or reporting month if
an extension that has been granted) shall pay aOdompliance Fee. The Non-
Compliance Fee shall be determined by the date wiich the Director receives
the member’s report of the completed hours, aovdl (a) $100 if received
within one month after the member’s birth monthy) $200 if received within

two months after the member’s birth month; and$@00 if received thereafter,
but before suspension of the member. Payment efNbn-Compliance Fee,
before suspension of the member, is required ierai@ bring a member's MCLE
record into compliance. Failure to pay the Non-@bamce Fee shall be
considered to be Non-Compliance with the MCLE regmients and will subject

the member to suspension as specified below.

MCLE Regulations Pagt6 Approved: April 17, 2009
Effective date: June 1, 2009 State Bar Boardigdctors



7.4

Notices to Members.

Any notice required to be given to a member purst@ithis Section 7, shall be
deemed to be effective when sent to the membdreaPteferred Address for the

member as then reflected in the membership readrte State Bar.

8.0 SUSPENSION OF LICENSE

8.1

Members who fail to comply with the minimum Eltequirements, after having
been given all the required notices as set fortBaantion 8, Article XllI, State Bar
Rules, or who fail to pay the Non-Compliance feecsfeed in Section 7.3 above,
or who are otherwise in Non-Compliance as describeskection 7.1 above, shall
be suspended from the practice of law in accordavite Section 8(E), Article
Xll, State Bar Rules.

9.0 REINSTATEMENT

9.1

A member whose license to practice law has bmespended due to Non-
Compliance may be reinstated by completing the Cté&dit hours needed to
fulfill the remaining requirements for the MCLE cphiance year for which the
member was suspended, and by paying a reinstatdegeat $400.00 to the State
Bar. A member may complete the necessary CLE chedits during the period of
suspension to meet the requirements for the yearears of non-compliance.
These credit hours may not be counted toward nteete current year's

requirement.

9.1.1 A member who has been suspended due taOdopliance for two (2) or
more consecutive MCLE compliance years, upon raiastent, shall be subject

to a $100 penalty fee per each repeated suspension.
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9.2

9.3

9.1.2 A member who has been suspended due toOdopliance and who
must comply with more than one MCLE compliance yaasrder to be reinstated

shall be subject to an additional $100 penalty fee.

The Director, upon receipt of proper docum@gmtashowing that a suspended
member has satisfied the CLE credit hours that wetstanding for the MCLE

compliance year(s) for which the member was in amapliance and suspended,
and payment of the reinstatement fee(s) specifiegeiction 9.1-9.1.2 above, shall
notify the Clerk of the Supreme Court of the ret@psuch documentation and
fees, requesting that the member may be reinstatpdn reinstatement of the
member by the Supreme Court of Texas, the Diregtibthen notify the member

of reinstatement.

Notices to Members. Any notice required togbgen to a member pursuant to
this Section 9, shall be deemed to be effectivenndent to the member at the
Preferred Address for the member as then reflaatéide membership records of

the State Bar.

10.0 ACCREDITATION OF CLE ACTIVITIES

10.1 The following Standards will govern the apfaioof continuing legal education
activities by the Committee.

10.1.1 The activity shall have significant inéellual or practical content for
attorneys.

10.1.2 The activity shall constitute an organipedgram of learning dealing
with matters directly related to legal subjects &mellegal profession,
including professional responsibility, legal ethics law practice
management.
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10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

MCLE Regulations
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The activity shall be conducted by anviatlial or group qualified by

practical or academic experience in a suitabldifiaci

Sponsors shall indicate in promotional enals the purpose of the
activity, identify the instructors, the time devdt® each topic, and the
intended audience. Some means of evaluation bticipants is

encouraged.

While written materials need not be disitéd for every activity,
thorough, high quality written materials should distributed to all
participants at or before the time the activityoered whenever

practicable.

A list of all participants for each actyvshall be maintained by the
sponsor for a period of at least two years. Atéere records are to be
sent to the Director in a form to be designatedhgy Committee as
outlined in Sections 6.1 and 6.2 above, followihg tnd of each

activity.

For CLE activities that have received editation for MCLE, the
sponsors of those activities shall indicate in pvbonal materials that
such activity has been accredited for MCLE by idatg the following

statement:

"This course has been approved for Minimum Q@aoirig Legal
Education credit by the State Bar of Texas Committe MCLE in the
amount of credit hours, of which creois will apply to

legal ethics/professional responsibility credit.”
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10.1.8

10.1.9

10.1.10

10.1.11

10.1.12

MCLE Regulations
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For CLE activities in which an applicatifum accreditation has been
filed but accreditation has not yet been grantked,sponsors of those
activities shall include the following statement jpromotional

materials:

"An application for accreditation of this activityas been submitted to
the MCLE Committee of the State Bar of Texas amkeisding."”

Activities which fail to comply with theotice provisions required in
Sections 10.1.7 and 10.1.8 above may subject tbassps of these

activities to sanctions.

The activity must have at least one-&0) hour of instructional

time.

The activity must be open to a membeh®MCLE Committee or its
designee at no cost (except for meals, lodgingroilaa out-of-pocket
costs attributable on an individual basis) for msgs of monitoring
the quality of the CLE activity and compliance witre MCLE rules

and regulations.

The MCLE Committee shall review membemplints concerning
CLE sponsors and CLE activities. If the Committie¢ermines that a
response is necessary from the sponsor, the spaiisbe notified in
writing and provided a copy of the complaint. Hetsponsor has not
resolved the complaint to the satisfaction of th€lM Committee
within sixty (60) days after the notice, the Contset may, at its
discretion, suspend further accreditation of angliaptions filed by

said sponsor until the matter is satisfactorilyhesd.
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10.2 Procedure for Applying for Accreditation oLE Activities for Non-Accredited

Sponsors

CLE activities may be accredited upon the writ@plication of sponsors, on an
individual program basis, or by attorneys on anwviadial program basis for out-
of-state activities. All applications for accredion of a CLE activity by a Non-

Accredited Sponsor shall:

a. Be submitted at least thirty (30) days, and préfigrionger, in advance of
the course, although the Committee may grant agpron applications
filed less than 30 days prior or retroactive apptaf/the proper penalty

for late filing is paid, as specified below;

b. Be submitted on a form provided by the Committee;
C. Contain all information requested on the form;
d. Be accompanied by a sample brochure or coursenettliat describes the

course content, identifies the instructors, lite time devoted to each
topic, and shows each date and location at whiehpifogram will be

offered.

e. Include a detailed calculation of the total CLE fwuand legal

ethics/professional responsibility credit hoursg an

f. include designation on the course outline or broeghof any parts or
sessions of the CLE activity that are sought toaberedited for legal

ethics/professional responsibility.
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10.2.2 A separate application is required for each agtiunless the activity is
being repeated in exactly the same format on differdates and/or
different locations and is open to attendance by atorney. Repeat
presentations may be added to an existing apmicdtr a twelve month
period. For example: If the date of the firstgaetation is May 25, repeat
presentation dates through April 30 of the follogviyear may be added to

the existing application.

10.2.3 In-house CLE activities, repeated at different 8rior organizations in
which attendance is restricted to the attorneysquests of each separate
organization, shall be considered separate CLEviaef and shall be

submitted separately.

10.3 Accreditation of Sponsoring Organizations

The MCLE Committee may extend approval to a spong organization for all

of the CLE activities presented by such organiratiat conform to Section 10.1.

10.3.1 Eligibility/Requirements for Accredited Sponsor t8&

Eligibility for Accredited Sponsor status shall lke&tended to local or
district bar associations, state and national legabanizations,
ABA/AALS accredited law schools, state bar assommest, law firms or
corporate legal departments and other nonprofit amwmercial
organizations that consistently provide CLE to kbgal community. In
order to be eligible, the organization must hawgemonstrable history of
(1) consistently providing quality CLE programmirigr lawyers that
meets the requirements of Article Xl of the St&ar Rules, these

Regulations and the Accreditation Standards for GAdfivities for a
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period of at least two years, and (2) providing ¢emrmore CLE activities
per calendar year.

10.3.2 Application for Accredited Sponsor Status

In order to obtain Accredited Sponsor statusp@anization must submit
an Application for Accredited Sponsor Status (“Apation”) approved by
the MCLE Committee. The Application may requiree teponsor to
submit information regarding its organization, pmse, history of
providing CLE activities, or such additional infoation that the MCLE
Committee may deem relevant. Approval of Accralli§ponsor status
will be based upon information received with thelagation, such other
information the MCLE Committee shall deem relevamd historical
information contained within the MCLE data baseludag, but not
limited to, course submission and attendance lyistapprovals and
denials of accreditation, complaints concerningt pa®grams or the

marketing thereof, and payment history of the spans

10.3.3 Responsibilities of Accredited Sponsors

Accredited Sponsors shall provide specific infation to the MCLE
Department related to each CLE activity at leastd@@s prior to the day
the activity commences on a form provided by thepdanent. This

information shall include, but is not limited tcetfollowing:

a. activity title;
b. date(s) and location(s) of the activity;
C. participatory credit hours, including ethics crduburs;
d. method of presentation; and
e. registration contact and registration fee inforimati
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Accredited Sponsors shall keep course matdoalsvo years, which shall
include a brochure or outline that describes thersms content, identifies
the instructors, lists the time devoted to eaclctagmach date and location
of the presentation, and attendance records shoamger attendees and
the number and description of non-lawyer attende@$ie Accredited
Sponsor, upon request of the MCLE Director, shalnediately submit
this information for review. Additional respondibes of Accredited
Sponsors include the timely submission of attendamntformation,
amendments to CLE hours, dates, and/or locatiomseéxh activity
submitted, and payment of all applicable accreidimaand late filing fees

for each activity.

10.3.4 Benefits of Accredited Sponsor Status

Accredited Sponsors may participate in the feilg benefits of

Accredited Sponsor status:

a. Accredited Sponsors may indicate in promotional emals that

they are accredited by including the following staént in

promotional materials: , IS an atited sponsor,

approved by the State Bar of Texas, Committee o 1C
b. Accredited sponsors may submit payment of requacmteditation
and late filing fees upon receipt of invoice frometMCLE

Director.

C. Accredited Sponsors need not comply with State BWZLE
Regulations 10.2 (a) through (f)

10.3.5 Renewal/Revocation
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Accredited Sponsors shall be reviewed for reh@fv&ccredited Sponsor
status after an initial two-year period of accratiiin, and again after each
subsequent five-year period of accreditation, csweth other times as the
MCLE Committee shall deem reasonable. The Comenitbay revoke
accreditation at any time when the MCLE Commitieed that a sponsor
has not complied with the responsibilities of Aclited Sponsor status
(Section 10.3.3 above). Additional conditions whienay cause

revocation of Accredited Sponsor status shall ie/ubut are not limited

to:

a. submission of an activity or activities that do goalify for MCLE
accreditation as set forth in the Accreditationn8tads for CLE
Activities and interpreted by the MCLE Committee;

b. submission of jointly sponsored activities, or @tis sponsored
by other organizations; or

C. unresolved complaint(s) documented against the e&litad

Sponsor or an activity offered by an Accredited 1&uo.
10.3.6 Responsibilities of MCLE Director
The MCLE Director shall provide course numbers éach Accredited
Sponsor CLE activity, that is submitted to the MCDEpartment upon the
appropriate form and in compliance with the requieaets of Section

10.3.3 (a) through (e)

10.3.7 Specific Restrictions
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An Accredited Sponsor shall not sponsor a CLE dgtiwith any other
organization. An organization that has been grhitecredited Sponsor
Status may co-sponsor a CLE activity with anotharty but that CLE
activity must be provided as though the Accredi&mbnsor were not an

Accredited Sponsor.

10.4 Approval of In-House Education Activities.

Courses by local, state and federal governmeenaegs, the military, law firms,
either individually or in connection with other lafirms, corporate legal
departments, or similar entities primarily for th@ucation of their members may
be accredited for MCLE credit under the Rules aeduRations applicable to any
other sponsor and the requirements set forth itiddec10.1 and 10.2 above, plus

the following additional conditions:

a. The courses shall be submitted for approva oaurse-by-course basis at
least 30 days prior to the date of the activityheathan on an accredited

sponsor basis;

b. Experienced instructors must contribute totdaehing and efforts should

be made to achieve a balance of in-house and eutsstructors;

C. The course must be scheduled at a time aradidocso as to be free of

interruptions from telephone calls and other officatters.
10.5 Attorney Request for Accreditation of OutSikte CLE Activity.
A member of the State Bar of Texas may seek cfeda group participatory out-of-state
CLE activity that has not been previously submitied approved by the CLE sponsor by

completing an application form to be provided by @ommittee. The application may be
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submitted either before or after the activity imdocted and shall include a brochure or
other outline describing the course content, idg@nty the instructors, listing the topics
by title, and showing the time schedule for eagicto An accreditation fee of $25 per

request shall be imposed upon the member andlshalibmitted at the time of request.

10.6 Request for Teaching Credit.

Credit may be earned for teaching in an appr@&ed activity. To receive credit,
the member shall submit an application for teachingdit on a form to be

provided by the Committee.

10.6.1 Presentation and preparation time willliGuéor CLE credit on the basis
of hour-for-hour credit for each hour spent in @ugpion and the actual
time of presentation. Credit for repeat presentatichall qualify for

additional time spent in preparation only.

10.7 Request for Writing Credit.

Credit may be earned for research-based writingites, provided the activity

(1) produced material published or to be publisindtie form of an article,
chapter or book written, in whole or in part, bg @pplicant; (2) contributed
substantially to the continuing legal educationhef applicant and other attorneys;
and (3) is not done in the ordinary course of tteetice of law, the performance
of regular employment, or as a service to cliefits.receive credit, the member
shall submit an application for writing credit ofioam to be provided by the

Committee.
10.7.1 In granting credit for research-basedimgijtthe Committee shall consider

the following factors: (1) the content, level aeddth of the materials; (2)
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the originality of the materials with the individuapplicant; and (3) the

nature of the publication in which they appeaany.

10.8 Accreditation and Late Filing Fees

10.8.1 Accreditation Fee Paid by Sponsors of GLEkvities.

An accreditation fee shall be required for e&tle activity for which a
sponsor seeks MCLE accreditation for such actipitysuant to these
regulations, unless exempted as set out in Set@dh3 of this regulation.
A series of CLE activities that occurs on non-consige dates shall be
considered as separate activities and shall be iteldnseparately with an

accreditation fee required for each application.

10.8.2 The accreditation fee for non-accredifgmhsors shall be calculated at the
rate of $20.00 per approved credit hour or $10.60 Texas attendee,
whichever is less, with the minimum fee of $50.00be paid for each
CLE activity.

10.8.3 The accreditation fee for a sponsor whe lbeen extended Accredited
Sponsor status by the MCLE Committee outlined inti8as 10.3-10.3.7
or for an organization that meets the definitioradbcal bar association
outlined below in Section 10.8.5, shall be caladaat the rate of $14 per
approved credit hour or $7.00 per Texas attenda&hsver is less, with
the minimum fee of $35 to be paid for each CLE\atgyti

10.8.4 Payment of the minimum fee shall accompaagh application for
accreditation submitted by a sponsor. Applicatidos accreditation
submitted without payment of the minimum fee shul returned to the

sponsor without being processed for accreditatitirthe CLE activity is
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subsequently accredited, the balance of the adatiexdh fee, if any shall
be paid by the sponsor within thirty (30) days ratenclusion of the

corresponding CLE activity

10.8.5 Exemption.

An exemption from payment of the attendance nepp service charge
specified in 6.2.1 and accreditation fee specified0.8.1 through 10.8.3
above shall be allowed for each accredited CLEviagtihat is solely
sponsored by a local or district bar association vibich no separate
attendance fee is charged. For purposes of tHisestion, "local or
district bar association" shall mean a bar associatontained within a
particular geographical area of a city, county tatesjudicial district and
that is open for membership to the entire genemayér population within

such area.

10.8.6  Accreditation Fee Paid by Members for GftBtate CLE Activities.

An accreditation fee shall be required for any-af-state CLE activity
(not previously accredited through an applicatigntite sponsor of the
activity) for which a member seeks accreditationaonindividual basis
pursuant to these regulations. A separate apjplicand accreditation fee
shall be required for each member who attends tteitg and who

desires to receive MCLE credit for such activity.A series of CLE

activities that occurs on non-consecutive datedl dfea considered as
separate activities and shall be submitted sepanatth an accreditation

fee required for each application.
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10.8.7

10.8.8

10.8.9

The amount of this accreditation fee shal$25.00 for each application
for accreditation submitted regardless of the numdie credit hours

allowed for the CLE activity.

This fee shall be paid directly by eacHividual member requesting
accreditation for the out-of-state activity. Paymef the fee must
accompany the application. Individual applicatioftgs accreditation
submitted without proper payment of the $25.00 $eall be returned

without being processed for accreditation.

A penalty for late filing in the amount of $100 muse paid for each
accreditation application filed by a non-accredi@tE sponsor if the
application is received in the office of the MCLEefartment less than
fifteen (15) calendar days prior to the startingedaf the CLE activity

specified on the accreditation application.

10.8.10 A penalty for late filing in the amount of $50 musé paid for each

accreditation application filed by a CLE sponsorowias been extended
Accredited Sponsor status by the MCLE Committedireed in Sections
10.3-10.3.7 or that meets the definition of a Idzal association outlined
in Section 10.8.5 if the application is receivadhe office of the MCLE
Department less than fifteen (15) calendar days poi the starting date of

the CLE activity specified on the accreditation laggtion.

10.8.11 The late filing deadline will be caldeld by starting with the date that is

MCLE Regulations

one calendar day immediately prior to the startiatg of the CLE activity,
and counting backward 15 calendar days; the regultiate is the late
fining deadline, and the application must be resgiby the close of

business on that date in order to avoid this iliteyffee.
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10.8.12 When applicable, this penalty for latendi shall be required on all
applications regardless of whether or not an adatazh fee is required.
This penalty for late filing shall not apply to aeditation applications

filed by individual members for out-of-state CLEigities.

10.9 Initial Accreditation Determination.

An applicant for accreditation shall bear the bardéproof that the program is
entitled to receive MCLE accreditation, includitg tburden as to the amount and
type of credit to be received. A lack of informatiis a sufficient basis to deny
accreditation. The Director of MCLE is empowereddview and pass upon
applications and to grant or deny accreditatiore Director has the discretion to
refer an application to the Committee or to a pah¢he Committee members as
the chairperson may, from time to time designate, a panel to which an
application has been referred may in turn referab@ication to the full

Committee for determination. Minimum accreditategplication fees and late

fees are nonrefundable even if accreditation isedien
10.10 Denial of Accreditation and Internal Committee RsviProcess.

Upon denial of accreditation, the applicant shalhotified in writing that the
applicant may seek reconsideration. Within 30 @dter notification has been
mailed that credit has been denied, the applicarst file with the MCLE

Director a written appeal and a non-refundablediliee in the amount of $50 for
sponsor submitted appeals and $25 for member sigdohaippeals, or the denial of
accreditation shall be final. Checks for filing $eghall be made payable to the
order of the State Bar of Texas. The written appbkall set forth, or include in a
separate brief, argument as the applicant wishesate as to why credit should
be granted and the initial decision was erronedhs.appeal and separate brief, if
any, may be submitted in letter form. The applicaaly submit additional

documents or other evidence that was not pres@méxibusly. Based upon the
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additional information submitted, the Director lilas discretion to grant the
appeal and grant accreditation without referrirgrtiatter to the MCLE
Committee, except when the MCLE Committee madertiti@l determination.
The Director may refer the appeal to the Committe® a panel of the
Committee members as the chairperson may, fromttntiene designate;
however, if the initial determination to deny citedtas made by a panel,
reconsideration may not be conducted by a panel.applicant may appear
before the Committee to give oral argument. Writtetification of the decision
of the MCLE Committee regarding the appeal shalinaded to the applicant.
Upon timely exhaustion of the internal Committeeiee procedures as set forth
in this paragraph, the applicant may appeal a deh@edit to the Board of

Directors of the State Bar of Texas as providedwel
10.11 Review by the Board of Directors.
10.11.1 Request for Review to the Board of Doet

Within 30 days after the mailing of written not#iton that the appeal was
denied in whole or part, an applicant may file &ten request for review
with the Executive Director of the State Bar of &sxtogether with a non-
refundable filing fee of $50.00. Failure to timdilg the request for review
and pay the filing fee waives review and causesidusion of the MCLE
Committee to be final. The request for review shatlforth the reasons
why the applicant believes that the determinatwmdeny credit was
erroneous and credit should be granted. Letter fufrthe request for
review is sufficient, and the request for reviewalshot exceed 10
typewritten, double-spaced pages in length. ThéiGggpp may not submit
new documentation or information regarding the paog for the review
must be based only on the record submitted tocandidered by, the
MCLE Committee. The MCLE Committee shall have 3@dafter the
filing of the request for review in which it mayexse its decision. If the

decision is not reversed, the MCLE Committee si@pare a record of
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the proceedings, which shall include the applicatar accreditation and
other documents or evidence submitted to the MChmRittee prior to
its reconsideration, relevant correspondence, ppea and any written
argument presented to the MCLE Committee. The MCoiEnmittee shall
set forth a summary of the record of the proceedbejore the MCLE
staff and Committee, together with the responga®fCommittee to the
request for appeal, which may include the factadsr@asons considered
in making its decision as well as argument andratiegters that the
Committee believes are relevant including the implaat granting credit

would have on other programs.

10.11.2. Referral to Appeals Committee; Standafdeview.

If the request for review is filed timely, the Exgiwe Director shall
forward the request for review, the record of theINE Committee
proceedings, and the response by the MCLE Comniiitdee Appeals-
Grant Review Subcommittee of the Board of Directirthe State Bar of
Texas. The Appeals-Grant Review Subcommittee séakw such
materials and may hear oral argument from the eapiiand the MCLE
Committee or its representatives. The Appeals-CRaview
Subcommittee shall uphold the decision of the M@dinmittee unless
the applicant proves by a substantial evidencelstathat the decision of
the MCLE Committee was incorrect. The Appeals-GReniew
Subcommittee may not substitute its judgment fat tf the MCLE
Committee and may consider only the record on wthehMCLE
Committee based its decision. The MCLE Committietings,
inferences and conclusions are presumed to be gegddoy substantial
evidence, and the applicant bears the burden avislya lack of

substantial evidence.
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10.11.3 Recommendation of Appeals Committee anddBAetion.

The Appeals-Grant Review Subcommittee shall makeestommendation
to the Board of Directors of the State Bar of Texd® final decision on
the appeal shall be made by the Board of DirecWfithin 15 days after
the Board's determination, the Executive Direch@ilsnotify the applicant

and the Director of MCLE of the Board's decision.

11.0 EFFECTIVE DATE

The effective date for this set of regulationslidba June 1, 2009.
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